TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PHU YEN DPoc 1ap — Tw do — Hanh phuc

Ban an s: 06/2024/DS-PT
Ngay: 30-01-2024 ’
V/v “Tranh chap di san thira ké”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU YEN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Tran Minh Quang;

Cdc Tham phdan: Ong Lé Trac Lam va ba Lé Thi Théi Lan;

- Thu ky phién toa: Ba Nguyén Thuc Uyén, Thu ky Toa 4n cia Toa 4n
nhan dan tinh Phu Yén.

- Dgi di¢gn Vign Kiém sdt nhin dan tinh Phii Yén tham gia phién toa: Ba
Nguyén Thi Ta Vuong - Kiém sat vién.

Ngay 30 thang 01 ndm 2024 tai try s¢ Toa an nhan dén tinh Phu Yén xét
xu phuc thdm cong KHi vu 4n dan sy thy ly s6: 58/2023/TLPT-DS ngay 11 thang
8 nam 2023 ve “Tranh chap di san thira ke”.

Do ban 4n dan sy so tham s6 36/2023/DS-ST ngay 15 thang 6 ndm 2023
cua Toa an nhan dan thanh phé Tuy Hoa bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phac tham sb: 162/2023/QDXXPT-
DS ngay 06 thang 12 nam 2023, giira cac duong su:

1/ Nguyén don: Ba Nguyén Thi Kim L, sinh nim 1951; noi cu tra: 30/13
Nguyén Hug, phuong 5, TP Tuy Hoa, tinh Phu Yén; c6 mat.

Nguoi dai dién theo LZquuyén ciia nguyén don: Ba Nguyén Thi Nhan, sinh
nam 1962; Dia chi: 76 Nguyén Hug, Phuong 5, TP. Tuy Hoa, tinh Phu Yén; co
mat.

) 2/ Bi don: Ba Nguyén Thi Kim KH, sinh ndm 1953; noi ct tra: Thon Phi
An, xa Hoa An, huyén Pha Hoa, tinh Phi Yén; c6 mat.

Nguoi bio vé quyén va loi ich hop phap cua bi don: Luat su Bui Trong Thi

— Cong ty Luat TNHH Dan Y, thudc doan Luat su tinh Phl Yén; c6 mat.

3/ Ngwoi cé quyén loi, nghia vy L quan:
- Ong Nguyén Kim N, sinh nam 1962; noi cu tra: 15A Tran Khanh Du,
Phuong Phudce Tan, thanh pho Nha Trang, tinh Khanh Hoa; vang mat.
- Ong Nguyén Kim TN, sinh nim 1966; noi cu tra: Khu phé Pinh Thang 1,
thi tran Phu Hoa, huyé€n Phu Hoa, tinh Phu Yén; vang mat.



Nguwoi dai dién theo uy quyén~cda 6ng N va 6ng TN: Ong bang Thanh Hai,
sinh nam 1978; dia chi: 247 Nguyen Hué, phuong 5, thanh pho Tuy Hoa, tinh
Phu Yén; c6 mat.

-Ba Nguyén Thi Kham, sinh nim 1955; noi cu tra: Khu phd Dinh Thing,
thi tran Phi Hoa, huyén Phu Hoa, tinh Pha Yén; c6 mat.

- Ba Nguyén Thi Kim Phuc, sinh nam 1969; noi cu tra: 30B/13 Nguyén
Hué, Phuong 5, thanh pho Tuy Hoa, tinh Phti Yén; ¢6 don xin vang mat.
4/ Nguoi khang cao:
_ Nguyén don Nguyén Thi Kim L; bi don Nguyén Thi Kim KH; nguot co
quyeén lgi, nghia vu L quan: Nguyén Kim N, Nguyén Kim TN.
NOI DUNG VU AN

Theo don khoi kien, qua trinh t6 tung nguyén don va nguoi dai dién theo
uy quyén cua nguyén don thong nhat trinh bay:

Cha me nguyén don 13 6ng Nguyén Kim San (chét ndm 1976), me VS Thi
Tung (chéz‘ nam 2016). Ong San, ba Tung c6 06 ngudi con gom: Nguyén Kim N,
Nguyen Kim TN, Nguyén Thj Kham, Nguyén Thi Kim Phuc, Nguyen Thi Kim L,
Nguyen Thi Kim KH. Khi con song cha me c6 tao dugc khdi tai san 1a nha gan
lién véi dat toa lac tai s6 30/13 Nguyén Hué, Phuong 5, thanh phd Tuy Hoa, tinh
Phi Yén, c6 ngudn goc mua lai ciia ong Nguyén Thanh Long nim 1965 bﬁng
gidy viét tay.

Niam 1975, cha me nguyén don vé qué tai xa Hoa DPinh, huyén Phu Hoa
sinh séng nén giao lai nha cho nguyén don quan ly, sir dung va nguyén don da
ban mét can nha ¢ duong Ngod Quyén, thanh phd Tuy Hoa, 13 tai san riéng cta
nguyén don dé 14y tién cho me stra nha va & tir 6 cho dén nay.

Nay nguyén don khoi kién yéu cau chia di san thira ké ctia cha me dé lai 13
nha, dat tai dia} chi s6 30/ 13 Nguyén Hu¢, Phuong 5, TP Tuy Hoa, dién tich
176,8m’ thira s6 68, t& ban d6 s6 09.

Nguyén vong nguyén don dugc nhan hién vat; dugc huong 40% gia tri di
san; 60% gia tri di san con lai nguyén don dé nghi Toa chia theo phap luat cho 05
nguoi con: L, KH, Kham, N, TN, khong tinh cho ba Nguyén Thi Kim Phiic, vi ba
Phuc d3 nhan duogc nha, dat do cha me cho.

Bi don ba Nguyén Thi Kim KH trinh bay:

Théng nhat nhu nguyén don trinh bay vé ngudn goc nha, dat va nhiing
ngudi huéng thira ké. Cha ba 12 6ng Nguyén Kim San chét nam 1976, me 1a ba
V& Thi Tung chét nam 2016, khi chét ca hai nguoi khong ai dé lai di chuc. Khi
con séng cha, me c6 tao duoc khdi tai san 1a nha gfm lién voi dat toa lac tai sd
30/13 Nguyén Hu¢, Phuong 5, thanh phd Tuy Hoa, tinh Pht Yén.

Sau giai phong cha ba KH c6 xin nhap khiu vé xd Hoa Dinh, huyén Pha
Hoa dé xin rudng 1am an, nhung gia dinh van ¢ tai thanh phé Tuy Hoa. Pén niam
1976 thi cha ba KH chét, me va cac anh chi em van sdng tai dia chi 30/13



Nguyén Hué. Sau d6 ba KH c6 chong ra & riéng, nén me ba cung cic con van &
tai d6 dén nam 2016 me chi chét.

Nam 2002, me ba KH ban mot phﬁn dat dé stra chira nha. Nam 2004, me
chia mot phan dat cho ba Nguyén Thi Kim Phuc dé xdy nha ¢ riéng. Ba KH
khong thira nhan ba L bo chi phi 13 tai san riéng ctia ba L dé stra chita nha cha me
vi ba L trinh bay khong c6 cin ctr. Tur trude dén nay ba L khong c6 chong, khong
c6 nghé nghiép 6n dinh, nén khong thé gop tién dé stra chira nha cho cha me. Hon
nita nha ciia cha me co stra chita nhu thé nao thi cic anh em trong gia dinh phai
biét, nhung ba L cho rang c6 dung tai san riéng ctia ba L dé sira chita nha cha me
1a khong dung su that. Riéng vé viéc quan 1y, st dung nha cha me thi ba KH cho
rang do nhitng ngudi con khac 13p gia dinh nén ra & riéng con ba L khéng 1ap gia
dinh nén ¢ tai nha cha me¢ 1a duong nhién, c&c anh em trong gia dinh cting khong
hop giao cho ba L quan ly di san. Do d6 ba KH khong chap nhan yéu cau cua ba
L vé viéc tinh cong strc stra chita, quan 1y bao quan di san cho ba L.

Nay nguyén don chj L khoi kién yéu cau chia di sén thira k&, yéu cau nhan
hién vat va dugc huong 40% gia tri ba KH khong chap nhan.

Ba KH yéu cau: Phai trich gia tri di san 200.000.000d lai cho ong N vi 6ng
N da chi phi xdy m6 ma cho cha me va lo mai tang cho me; gia tri di san con lai
chia cho cac dong thira ké. Riéng ba Phuc khong duoc chia vi ba Phuc da duogc
cha me cho dat & luc 1ap gia dinh.

- Nhitng ngueoi cé quyén loi, nghia vu L quan trinh bay:

+ Ba Nguyén Thi Kim Phuc trinh bay: Théng nhat vé di san thira ké va
nhimng ngudi duge huong di san nhu ¥ kién ctia nguyén don ba L. Vao nam 2004
khi me ba Phic con séng dd cho ba mot phan dat nén tir chdi nhan thira ké do cha
me d¢é lai. Ba Phuc thdng nhét nhu yéu cau ctia ba L.

+ Ba Nguyén Thi Kham:

B?;l Kham théng nhit vé di san thira ké va nhimg ngudi duoc huong di san
nhu ¥ kién cua nguyén don ba L da trinh bay.

Tai van ban trinh bay ¥ kién vao thang 3/2022 thi ba Kham c6 y kién
nhuong quyén thtra ké cua ba cho ba L dugc hudng, yéu cau gidi quyét theo quy
dinh cua phap luat.

Tai van ban trinh bay y kién ngay 18/7/2022 (BL 36) ba Kham trinh bay:

Nam 2002 me ba ban mot phan dat dé stra chira nha; nim 2004 me chia mét phan
dat cho ba Phuc dé xay nha ¢ riéng. Nam 2006 me ba c6 lam thu tuc cap g1ay chimg
nhan phan dat con lai nhung ba L khong dong ¥, nén dén nay van chua cip gidy
chimg nhan quyén st dung dat duoc. Ba Kham khang dinh nha cha me ba 1a do cha
me ba xiy dung bo tién ra sira chita chir ba L khdng L quan gi, ba L khdng ¢ trach
nhiém véi gia dinh, bat hiéu voi cha me 6ng ba, nén khéng chip nhan yéu cau khoi
kién ctia ba L, d& nghi Toa xem xét giai quyét theo quy dinh cua phép luat.

Tai bién ban hoa giai ngay 04/5/2023 thi ba Kham thong nhat nhu yéu cau
cua ba L la giao cho ba L.



Tai phién toa so tham thi ba Kham thi ba Kham trinh bay ba L c6 ban can nha
¢ duong Ngb Quyén, thanh pho Tuy Hoa dé sua chira nha cho cha me.

ot Qng Ngu,yén Kim N trinh bay: Théng nhat nhu nguyén don trinh bay vé
ngudn gdoc nha, dat va nhitng nguoi dugc hudng thira ké.

Tuy nhién, 6ng N khong théng nhét véi ¥ kién ctia ba L vé yéu cau tinh
cong suc sua chira, bado quan di san cho ba L.

Theo 6ng N thi sau giai phong cha me ctia ong c6 vé lai xa Hoa Dinh,
huyén Phu Hoa dé nhap khau diang ky nhan rudng dat chir thuc té khong ¢ ma
song tai thanh pho Tuy Hoa. Nam 1976 cha 6ng chét thi me va cac con quan ly
nha nay. Ong N sdng tai nha cha me tir nhé dén nam 2009 thi chuyén cong tac
vao thanh phd Nha Trang & dén nay. Céac anh chi em trong gia dinh khi ¢6 vo, co
chong thi ra sdng riéng, riéng ba L khong c6 chong nén sdng tai nha cha me chir
khong co cong stc gi 16n trong viée bao quan di san, vi day 1a nha gdc cua cha
me nén 6ng va cac chi em trong gia dinh van vé thim nha. Pén nim 2016 me dng
chét, nén ba L & tir 46 dén nay. Dbi v6i cong stic stra chita nhu ba L trinh bay thi
ong khong dong y vi day l1a nha cha me, nén ba L khong thé tu ¥ stra chita lon va
ba L cho rang cho rang c6 ban mot ngdi nha do cha me cho de lay tién sira chira
1a khong c6 can ctr. Hién tai nha cua cha me ong N 1a nha cip 4, méi lop ngoi,
hién trang nhu tir khi cha me 6ng xay dung dén nay, nén ba L néi da ban mot can
nha dé sira chira lai nha cha me 6ng 1a khong c6 co sé. Khi 6ng cong tac tai Phu
Yén thi ong lo phi phi sinh hoat chung cho me¢ 6ng va cho ca ba L, hang thang
van cho ba L 2.000.000d dé tiéu xai va lo chita bénh cho ba L. DPén khiba L coy
dinh chia thira ké nha cha me thi ong khong chu cap nita, nén ba L néi bo chi phi
dé sira chira nha 1a hoan toan vo 1y. Do d6, 6ng N khéng chap nhén tinh cong st
stra chira va bao quan di san cho ba L.

Ong N ¢6 ¥ kién khi me 6ng chét thi éng lo toan bd chi phi mai tang (Ddm
tang me 6ng ong khong nhdn tién phing diéu, anh em trong gia dinh déu biét),
sau d6 ong bo tién xdy md ma cho cha va me 6ng. Tong cac chi phi trén khoang
200.000.0004.

Nay ba L yéu ciu chia thira ké, ong yéu cau phai trich gié tri di san cho ong
200.000.000d, phan con lai chia cho 05 ngudi con, trir chi Phuc ra vi chi Phuc da
nhan duoc nha, dat do cha me cho. Vg chéng ong 1a nguoi lo toan bo cac chi phi
chira bénh va nudi me 6ng cho dén chét va lo toan bo chi phi cing gid ong ba,
cha me, nhung 6ng khong yéu cau tinh.

+ Ong Nguyen Kim TN trinh bay: Thong nhat nhu nguyén don trinh bay
vé di san thira ké va nhitng ngudi duoc huong thira ké.

Ong TN khong chap nhan yeu cau ctia ba L vé viée tinh cong strc quan 1y bao
quan, stra chira di san cho ba L vi khong ¢ can ctr. Theo 0ng, nam 2002 lac me ong
con song me Ong c6 ban mot phan dat dé sira chira nha va tir d6 gitr nguyén hién
trang dén nay, khong xay dung stra chira gi thém. Khi me 6ng con song cho dén nay
cac anh chi em trong gia dinh van thudng vé tham nha. Hon nira ong 1 con trai nén
nha ctia cha me sira chira ong phai biét, nhung ba L cho rang ban mét cin nha cta ba



L dé stra nha cha me 14 hoan toan khéong ¢ co so. Do d6, 6ng TN khong dong y doi
v&i yéu cau cua ba L phai tinh cong strc quan 1y bao quan, stra chita di san cho ba L.

Ong TN théng nhit nhu ¥ kién cta ong N phai trich cho 6 6ng N 200.000.000d
vi 6ng N da lo mai tang cho me, nhung khong nhan phing diéu va 6ng N tinh chi
phi xdy md ma cho cha me, nén yéu cau chia di san thanh 06 phan, trir chi Phuc ra
vi chi Phuc d3 dugc cha me cho dit; giao cho dng N 02 phan vi 6ng N 1a ngudi lo
toan b chi phi chita bénh va nudi me ong cho dén chét va lo thd ciing ong ba, cha
me tir trude dén nay, nhimg ngudi L, KH, Kham, TN mdi nguoi duge nhan 01 phan
nhu nhau.

Tai ban an din sy so tham sb 36/2023/DS-ST ngay 15 thang 6 nim
2023 cia Toa an nhan dan thanh pho Tuy Hoa da quyet dinh, ap dung: Ap
dung céac bicu 609, 611, 612, 620, 623, 649, 650, 651, 660 Bo luat dan su,

Tuyén xu:

Chép nhan yéu cau khoi kién cta nguyén don ba Nguyén Thi Kim L vé
tranh chap thura ké tai san.

[1] Chia di san thira ké cua ong Nguyén Kim San va ba Vo Thi Tung la
nha gan lién véi quyén st dung dat toa lac tai s6 30/13 Nguyen Hug, Phuong 5,
thanh phé Tuy Hoa, tinh Phi Yén, thudc thira 68, to ban d6 09 (do dac nam
2004), dién tich la 177,8m2 (Theo bdang vé mat bdng hién trang nha va dat ngay
01/7/2022) thanh 06 ky phan bang nhau. Giao cho ba Nguyén Thi Kim L dugc
nhan 02 ky phan (trong do c6 01 ky phan la cong sirc dong gop, bao quan di san
thira ké va 01 ky phan thiva ké) tuong Ung voi sO tién 1.673. 661.587d va ' gia tri
nha tuong duong 21.248.760d, tong cong: 1.694.910.3474 1a s tién nguyén don
dugc nhan; cac dong thira ké Nguyen Thi Kim KH, Nguyén Thi Kham, Nguyen
Kim TN, Nguyén Kim N mdi ngudi duwoc nhan 1 ky phan véi sd tién
836.830.793d.

[2] Tam giao cho nguyén don ba Nguyén Thi Kim L duoc quyén sé hitu
toan b0 can nha cép 4 va quyén su dung dién tich dat 177,8m? loai dét & tai d6
thi toa lac tai s6 30/13 Nguyén Hué, Phuong 5, thanh phé Tuy Hoa, tinh Phu
Yén, thudc thira 68, to ban d6 09. Gidi can thira dat: Pong giap thira dat s6 71 va
72; Tay giap thira dat s6 66 va duong di; Nam giap thira dat sé 67; Bac giap thua
dat s6 44 va 66 (Theo bang vé mdt bang hién trang nha va dat do Cong ty TNHH
do dac Thién Y thiee hién ngay 01/7/2022).

[3] Ghi nhan sy tu nguyén thoa thuén cua cac duong sy vé chi phi mai
tang, tho cung va xay md ma cha me: MJi dong thira ké gdm Nguyén Thi Kim
KH, Nguyén Kim TN, Nguyén Kim N va Nguyén Thi Kham va Nguyén Thi
Kim L g6p 40.000.000 x 5 = 200.000.000d nhung duoc khau trir trong gia tri ky
phan thira ké duoc nhan, tam giao cho ba Nguyén Thi Kim L giir. Nguyén don
ba Nguyén Thi Kim L c6 trach nhiém thanh toan cho 6ng Nguyén Kim N duoc
s¢ hitu s6 tién 200.000.0004.



[4] Nguyén don Nguyén Thi Kim L ¢6 trach nhiém thanh toan ky phan
thira ké cho cac dong thira ké géom Nguyén Thi Kim KH, Nguyén Kim TN,
Nguyén Kim N va Nguyén Thi Khim mdi ngudi du’O’c so hitu sb tién
836.830.793d, tong cong: 3.347.323.1724, trich trir 40.000.000d/ 1 ky phan, con
lai tong cong: 3.187.323.1724.

Nguyén don Nguyén Thi Kim L duoc quyén L hé v6i Co quan Nha nudc
c6 thim quyén de dang ky bién dong quyén st dung dat va 1am tha tuc cap gidy
ching nhan quyén st dung dat, quyén so hitu nha & va tai san khac gin lién véi
dat theo quy dinh phap luat dat dai.

Ngoai ra, ban an con tuyén vé phan an phi, chi phi td tung va théng bao
quyén khang cao cho cac bén duong su.

-Ngay 09/6/2023 va ngay 28/7/2023 nguyén don ba Nguyén Thi Kim L ¢
don khang céo va khang céo bo sung, yéu cau duoc huong 40% gia tri di san;

-Ngay 16/6/2023 bi don ba Nguyén Thi Kim KH c6 don khang cao va
khang cao bo sung, yéu cau: Khong tinh cong stic quan 1y va stra chita cho ba L;
chia di san cho nhitng nguoi: L, KH, Kham, N, TN Ia nhu nhau; trich trir gia tri
di san 200.000.000d tra cho 6ng N chi phi xdy md ma.

-Ngay 21/6/2023 dng Nguyén Kim TN c6 don khang céo va khing céo bo
sung, yéu cau khong tinh cong sirc quan 1y, sira chita cho ba L, chia di san thanh
06 phan, nhimg nguoi: L, KH, Khdm, TN dugc nhan 01 phan, riéng ong N duoc
nhan 02 phan vi 6ng N ¢6 cong sirc nudi me, xdy mdé ma cho cha me va thd cling
ong ba, cha me.

-Ngay 21/6/2023 ong Nguyén Kim N c¢6 don khang cao va khang cdo bd
sung, yéu cau: Khong tinh cong strc quan 1y, stra chita di san cho ba L; chia di san
thanh 05 phﬁn, nhimng nguoi: L, KH, Khdam, TN, N 1a nhu nhau; trich gia tri di
san tra cho 6ng 200.000.000d chi phi x4y md ma cha me.

Tai phién toa phiic tham:

- Nguyén don giir nguyén yéu cau khoi kién va yéu cau khang céo;

- Bi don giit nguyén yéu cau khang cdo;

-Nguoi L quan: Nguoi dai dién theo uy quyén cua 6ng N gitr nguyén yéu
cau khang cao; ngudi dai dién theo ty quyén cua ong TN rat yéu cau vé viée tinh
cho 6ng N duoc hudng tuong tng v6i 02 ky phan thira ké.

- Kiém st vién phat biéu quan diém giai quyét vu an: Vé t6 tung: Tham
phan, Hoi dong xét xir, Thu ky va nhiing ngudi tham gia t6 tung da thyc hién
dung theo quy dinh ciia phap luat; vé ndi dung: Dé nghi Hoi dong xét xir chap
nhan mot phan khang cdo cua nguyén don; khong chap nhan toan bo khang co
ctia bi don va nhitng nguoi c6 quyén loi, nghia vu L quan; stra ban an so tham
theo hudng tinh mot phan cong stc sira chita, bao quan di san cho ba L tir 20-
25% gia tr1 di san.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu co tai ho so vu an dugc tham tra tai phién
toa, trén co s& xem xét day du, toan dién cac chimg ct, két qua tranh luin cua
duong su, ¥ kién ctia Kiém sat vién tai phién toa. Hoi dong xét xir nhan dinh:

[1] V& thu tuc t tung: Nguyén don khéi kién tranh chap di san thira ké 1a
nha gin lién voi dét tai dia chi 30/13 Nguyén Hué, phuong 5, thanh phd Tuy Hoa,
d3 duoc Toa an nhan dan thanh phd Tuy Hoa thy 1y giai quyét theo thu tuc so
tham dung quy dinh cta phap luat. Cac duong su trong vu an khang cdo, nén Toa
an nhan dan tinh Pha Yén thy 1y giai quyét tha tuc phtc thim theo Piéu 38, Piéu
293 cta Bo luat td tung dan su.

[2] Xét vé nodi dung khoi kién va ndi dung khang cdo cua cac duong su,
Hoi dong xét xir thay:

[2.1] Xéc dinh vé di san thira ké va nhimg nguoi dugc hudng thira ké:

Céac duong sy khong khang céo vé viéc xac dinh di san thira ké va nhiing
nguoi duoc huong thira ké. Chinh quyén dia phuong xac dinh ngudi sir dung dat
hop phap, ding myc dich, phu hop véi quy hoach ké hoach sir dung dat tai dia
phuong. Thira dat nay khong c6 tranh chéap ranh gi01 voi cac ho xung quanh, nén
cac duong sy tranh chip yéu cau chia di san thira ké d6i v4i nha, dat gan lién tai
dia chi 30/13 Nguyén Hué, phuong 5, thanh ph Tuy Hoa 1a dung quy dinh phap
luat.

[2.2] Xét vé cong stc stra chita di san:

Nguyén don ba L va nguoi c6 quyén loi, nghia vu L quan ba Nguyén Thi
Kim Phuc cho rang ba L €6 ban 01 can nha la tai san riéng cta ba L ¢ dudng Ngb
Quyén, phuong 5, thanh phd Tuy Hoa dé lay tién stra chita nha chung cua cha
me.

Trong khi d6 ba Kham c6 101 trinh bay nhiéu mau thuan. Tai vin ban trinh
bay y kién ngay 18/7/2022 (BL 36) ba Kham trinh bay: Nam 2002 me ba ban mot
dat dé stra chita ngdi nha; khang dinh nha cha me ba 1a do cha me ba xay dung tinh
tién stra chira chi ba L khong L quan gi, ba L khéng c6 trach nhiém véi gia dinh.
Tuy nhién, tai phién toa so thim thi ba Kham trinh bay ba L ¢ ban cin nha ¢ duong
Ngb Quyén, thanh phd Tuy Hoa dé stra chita nha cho cha me.

Theo cac 6ng N, 6ng TN, ba KH thi KHi tién sira chira nha cha me 14 vao
nam 2002 me cta cac 6ng, ba co6 ban mot phan dat dé 1y tién sira nha.

Nhu viy, 106 KHi cia cac duong su vé viée ba L co dung tién c4 nhan dé
stra chita nha cho cha me 1a khong thong nhit nhau. Ba L trinh bay c6 ban nha
riéng tai duong Ngo Quyén, thanh phd Tuy Hoa lay tién sira chita nha cha me
nhung kh()ng cung cap dugc tai liéu, chimg clr gi dé xem xét.

Thay rang: Theo két qua dinh gia tranh chap 1a nha tuong gach, lop ngoi va
cac cdng trinh xay dung khac gan lién v6i dat co gia trj 42.497.520d; gia tri dat Ia
4.999.736.000d. Cac duong su déu thira nhan nha cha me dé lai ¢ sira chita
nhung khong phai xay méi. Nhu vay, nguyén don ba L cho réng c6 ban mot can
nha tai dudng Ngo Quyén, phuong 5, thanh phé Tuy Hoa dé 1y tién sira chita
nha cha me¢ nhung hién nay la nha lop ngoéi, tuong gach va cac cong trinh khac
gan lién voi dat c6 gia 42.497.5204 (tai thoi diém dinh gid gid tri con lai 10%) 12



khong pht hop vé6i gia tri nha, dat tai duong Ngbé Quyeén, phuong 5, thanh phd
Tuy Hoa, khdng phu hop v0i gia tri sira chira nha, Do do, 161 trinh bay cua ba L la
khong phu hop véi thuc té va khong co ching cur de xem xét, nén khong chap
nhan vy kién ctia ba L vé viéc dd ban nha riéng l4y tién stra chita nha cha me, nén
khdng tinh cong strc cho ba L stra chira nha.

[2.3] Xét vé cong sitc quan 1y, bao quan di san:

Nguyén don ba L yéu cau tinh cong stc quan 1y cho nguyén don tir nim
1976 dén nay la 48 nam. Toa so thAm nhan dinh cin c& vao Bién ban xac minh
ctia Cong an huyén Phu Hoa xac dinh nam 1976 vo chong 6ng Nguyén Kim San,
ba V& Thi Tung c6 diang ky ho khau tai khu phd Dinh Théng, thi trAn Phi Hoa
cung véi 03 ngudi con Nguyén Kim N, Nguyén Kim TN, Nguyén Kim Phic va
xac minh Cong an phuong 5, thanh phd Tuy Hoa cung cép theo thong tin tang thu
ho khau 1ap ndm 1990, ho ba Nguyén Thi Kim L ¢6 03 ngudi, gdm ba L, ba Phic
va con ba Phuc, nén Toa so tham da chap nhan yéu ciu tinh cong sitc quan 1y di
san cua ba L tir nam 1976 1a 48 nam.

Xeét thay Cac ong TN, 6ng N, ba KH déu x4c dinh sau giai phong nam
1975 cha 6ng vé qué gbc tai Hoa Pinh, huyén Phu Hoa nhap khau dé xin ruong
dat 1am an, dén nam 1976 thi 6ng San chét, ba Tung VA C4C con van sinh song tai
dia chi 30/13 Nguyén Hué, phuong 5, thanh phd Tuy Hoa. Tda so tham cin cir
vao s6 ho khau, tén nhan khau trong s ho khau xac dinh ba L ¢ tai dia chi 30/13
Nguyén Hué tir nam 1976, nén cho rang ba L 1a nguoi c6 cong stc quan 1y di san
tor nam 1976.

Vo chong ong San, ba Tung con cé nhitng ngudi con khic va sau nim
1976 dén nim 2016 ba Tung chét chua x4c dinh dugc khi con sdng ba Tung va
nhiing nguoi con sdng tai tai chi nao, nén khong thé xac dinh ba L 13 ngudi duy
nhat quan 1y di san. Do d6 tinh cong strc quan 1y di san cho 1a L 48 nim 1a khong
chinh xac. Trong khi dé, theo thong bao ndp thué dat nam 2014, bién lai nop thué
dat nam 2003, cac bién lai thu thué dén nim 2019 va hod so quan 1y dat dai tai dia
phuong nam 2004 thi tén ngudi st dung dat 13 ba Vo Thi Tung, nén di co so xéac
dinh: Sau khi 6ng San chét thi ba V& Thi Tung séng tai dai chi 30/13 Nguyén
Hug, phuong 5, thanh phd Tuy Hoa dén nam 2016 thi ba Tung chét.

Xét thay: Do cic nguoi con cua vo chdong ong San, ba Tung déu 1ap gia
dinh nén ra song riéng, chi c6 ba L 1a ngudi khong 1ap gia dinh nén & tai nha cha
me 13 dwong nhién, phu hop véi thuc té.

Tai phién toa ba Kham xac dinh sau nam 1976 thi cac ngudi em cua ba la
N, TN, Phtc cung & véi ba Tung tai nha dat tranh chip; 6ng N & d6 dén nam
2009 va nhitng nguoi con lai khi 1ap gia dinh méi ra & riéng; ba L KHi sau nam
1976 ba Tung van di vé tai dia chi 30/13 Nguyén Hué, phuong 5, thanh phd Tuy
Hoa. Pay 1a tinh tiét méi phat sinh tai phién toa dé xac dinh tinh coéng stc quan
1y, bao quan cho ba L, nén can thiét phai stra ban an so tham tinh lai cong stc
quan 1y di sdn cho ba L

Xét vé qua trinh o, quan ly di san thi ba L thi trude khi ba Tung chétba L o
tai nha, dat tranh chap va den nim 2016 ba Tung chét thi ba L 1a nguoi duy nhat
quan 1y di san. Do d0, can trich gia tri di san tir 8-9%, twong Ung véi sb tién



400.000.000d dé tinh cong stic cho ba L 1a phu hop, bao dam quyén va loi ich
gilra cac duong su.

[2.4] Xéc dinh gia tri di san:

Toa so tham giao cho nguyén don ba L dugc huong 50% gia tri nha, 50%
gia tri con lai tinh vao gid tri di san, nén tinh gia tri di san la: 21.248.7604 +
4.999.736.000d = 5.020.984.7604d.

Céc duong su khong khang céo yéu cau tinh lai gid tri di san, nhung khéng
c40 yéu cau khong tinh cong st sira chira di san cho ba L. Do d6, gia tri di san
phai duogc xac dinh lai.

Theo bién ban dinh gia ngay 19/8/2022 xac dinh gia tri nha, cac cong trinh
gan lién voi dat 1a: 42.497.520d; gia tri dat 1a: 4.999.736.000d; cay trong trén dat
cac duong su khong yéu cau tinh.

Tuy nhién, Hoi dong xét xir d¢a nhan dinh tai muc [2.2], khong chip nhan
tinh cong surc sura chira di san cho ba L, nén gia tri di san la: 42.497.5204 (gid tri
nha, cong trinh gan lién véi dat) + 4.999.736.0004d (gid tri dat) = 5.042.233.520d,
lam tron s6: 5.042.233.000d.

[2.5] V& yéu cau tinh chi phi mai ting cho ong Nguyén Kim N:

Ong Nguyén Kim N yéu cau tinh chi phi mai tang cho me 6ng la
200.000.000d, nhung trur vao gia tri di sadn con lai chia cho cac thira ké. Cac déng
thira ké théng nhat mdi nguoi chiu 40.000.0004d. Toa so tham da ghi nhan sy thoa
thuan cua cac duong su. Do do, gia tri di san sau khi trich tinh cho 6ng N va cho
ba L thi gid tri di san con lai dé chia cho c4c thira ké la: 5.042.233.000d —
200.000.000d — 400.000.000d = 4.442.233.0004d.

[2.6] Xét yéu cau khang cdo ciia 6ng Nguyén Kim TN tinh cho 6ng N duogc
huodng cong strc nudi, chim soc me va cung gid ong ba, cha me twong duong gia
tri 01 suét thira ké:

Tai phién toa nguoi dai dién theo uy quyén ctia 6ng TN rat yéu ciu nay,
nén Hoi dong xét xir khong xét.

[2.7] Xem xét giao hién vat cho nhiing ngudi thira ké:

Toa so thim di giao hi¢n vat di san thtra ké 1a nha, vat kién trac g'fm lién
v6i dat cho ba Nguyén Thi Kim L. Cac duong su khong khang céo vé viée giao
hién vat cho ba L, nén ba L dugc nhan hién vat.

[2.8] Chia di san thira ké:

Céc dong thira ké yéu cau khong chia di san cho ba Nguyén Thi Kim Phiic
va ba Phic tir chdi nhan di san. Hoi dong xét xir dd nhan dinh trich gia tri di san
cho 6ng N s6 tién 200.000.000d va cho ba L sb tién 400.000.000d, nén nhimng
ngudi thira ké: L, KH, Kham, N, TN duoc chia sé tién 1a: 4.442.233.0004d : 05 =
888.446.600d, 1am tron sd 888.446.000d.

Hoi déng xét xtr da nhan dinh giao hién vat cho nguyén don ba Lé Thi Kim
L, ba L dugc huong sd tién: 888.446.000d + 400.000.000d = 1.288.446.000d;

Ba L c6 nghia vu thanh toan cho cac ddng thira ké: Nguyén Thi Kim KH,
Nguyen Thi Kham, Nguyen Kim TN sb tién 888.446.000d va thanh toan cho 6ng
Nguyén Kim N sé tién: 888.446.000d + 200.000.000d = 1.088.446.000d.



Tir cac can cir nhan dinh trén, khong c¢6 co sé dé chap nhan yéu cau khang
c40 cta nguyén don ba Nguyén Thi Kim L; chap nhan mot phan khang céo ctia bi
don ba Nguyén Thi Kim KH va nhitng nguoi c6 1gi, nghia vu L quan Nguyén
Kim N, Nguyén Kim TN.

[3] Vé chi phi t6 tung:

Chi phi xem xét thAm dinh tai chd, chi phi do v& va dinh gia tai san 1a
7.200.000d. Cac thira ké dwoc huong di san mdi nguoi phai chiu chi phi t6 tung nhur
nhau. Nguyén don Nguyen Thi Kim L d ndp du s6 tién trén va chi phi xong. Do do,
cac dong thira ké gom: Nguyén Thi Kim KH, Nguyen Thi Kham, Nguyén Kim N,
Nguyén Kim TN, mdi ngudi phai hoan tra cho ba L sd tién: 1.440.000d.

[4] V& an phi dan su:

Cac ong ba: Nguyén Thi Kim L, Nguyén Thi Kim KH, Nguyen Thi
Kham, Nguyén Kim N 13 nguoi cao tudi nén dugc mién an phi dan su ddi véi sd
tién duoc nhéan thira ké va an phi dan su “phuc tham theo quy dinh tai diém d
khoan 1 Piéu 12 va Diéu 29 cua Nghi quyét s6 326 ngay 30/12/2016 ctua Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 1& phi Toa an.

Ong Nguyén Kim TN phai chiu an phi din su d6i véi sb tién duogc chia
thira ké theo quy dinh ctia phap luét.

Vi cac lé trén,

QUYET PINH:

Khéng chip nhan toan bd khang cio cia nguyén don Nguyén Thi Kim L;
chap nhan mot phan khang céo cta bi don Nguyen Thi Kim KH va nguoi co
quyén loi, nghia vu L quan Nguyén Kim N, Nguyen Kim TN.

Cian ctr khoan 2 Piéu 308 cta Bo luat tb tung dan su; Stra ban an dan su so
tham s6: 36/2023/DS-ST, ngay 15/6/2023 clia Toa 4n nhén dan thanh pho Tuy
Hoa, tinh Pha Yén;

Ap dung céc Pidu 609, 611, 612, 620, 623, 649, 650, 651, 660 Bo luat dan
su; cac Diéu 157, 158 va Piéu 165 cua Bo luat t6 tung dan su; diém ¢ khoan 1
Piéu 12, Piéu 27, Piéu 29 Nghi quyét sé 326 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé an phi, 16 phi Toa an.

Tuyén xir:

[1] Chip nhan mot phan yéu cau khdi kién cua nguyén don ba Nguyén Thi
Kim L vé tranh chap thira ké tai san.

Chia gia trj di san thira ké ctia vo chong ong Nguyen Kim San, ba V& Thi
Tung 1a nha, vat kién trac gan lién véi quyén st dung dat toa lac tai s6 30/13
Nguyén Hué, Phuong 5, thanh phd Tuy Hoa, tinh Phii Yén, thudc thira 68, to ban
dd 09 (do dac nam 2004), dién tich 1a 177.8m2 (Theo bang vé mdt bcing hién
trang nha va dat ngay 01/7/2022).

Giao cho nguyén don ba Nguyen Thi Kim L dugc nhén hién vét la quyén
so hitu nha, vat kién trac gan lién véi quyén sir dung dat toa lac tai s 30/13
Nguyén Hué, Phuong 5, thanh phd Tuy Hoa, tinh Pha Yén, thudc thira 68, t& ban
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dd 09 (do dac nam 2004), dién tich 1a 177.8m* (Theo bang vé mdt bang hién
trang nha va dat ngay 01/7/2022).

Nguyén don ba Nguyen Thi Kim L duoc huong thira ké va dugc tinh mot
phan cong st quan ly di san tong so tién 1a 1.288.446.000d (Mot ti, hai tram tam
muoi tdm triéu, bon tram bon mwoi sau nghin dong).

Ba Nguyén Thi Kim N c6 nghia vy thanh toan cho cic ddng thira ké:
Nguyén Thi Kim KH, Nguyén Thi Kham, Nguyén Kim TN mdi nguoi sb tién 1a:
888.446.000a (Tdm tram tdm muwoi tdm triéu, bon tram bon mwoi sau nghin
dong).

Ba Nguyén Thi Kim L c6 nghia vy thanh toan cho dong Nguyen Kim N s6
tién 1.088.446.000a (Mot i, khong tram tam muwoi tam triéu, bon tram bon miroi
sdu nghin dong).

Khi ba Nguyén Thi Kim L thuc hién xong nghia vu thanh toan cho cac
6ng/ba: KH, Kham, N, TN thi ba L duoc quyén L hé v6i Co quan Nha nude co
tham quyén dé cap gidy chimg nhan quyén sir hitu nha, quyén sir dung dat theo
quy dinh cua phap luat.

Ké tr ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh 4n c6 don
yéu cau thi hanh an, néu ngudi phai thi hanh an chua tra khoan tién phai thi hanh
an thi hang thang phai chiu 1ai theo quy dinh tai Piéu 357 Bo luat dan su 2015,
tuong g véi sb tién va thoi gian chua thi hanh an.

[2] V& chi phi tham dinh, do dac, dinh gi4 tai san:

Chi phi xem xét tham dinh tai chd, chi phi do v& va dinh gid tai san la
7.200.000d (Bay trieu, hai tram nghin dong). Cac thira ké duoc huong di san mdi
nguoi phai chiu chi phi t6 tung nhu nhau. Nguyén don Nguyen Thi Kim L da ndp du
sO tién trén va chi phi xong. Do do, cac dong thira ké gom: Nguyén Thi Kim KH,
Nguyén Thi Kham, Nguyén Kim N, Nguyén Kim TN, mdi nguoi phai hoan tra cho
ba L s tién: 1.440.000d (Mot triéu, bé'n tram bon chuc nghin dong).

[3] Vé an phi dan su:

Cac 6ng/ba: Nguyén Thi Kim L, Nguyen Thi Kim KH, Nguyén Thi Kham,
Nguyen Kim N 1a ngudi cao tudi nén duge mién toan bo an phi dan sy d6i voi sd
tién duoc nhan do chia thira ké va an phi dan sy phiic tham theo quy dinh tai
diém d khoan 1 Biéu 12 va Diéu 29 cia Nghi quyét s6 326 ngay 30/12/2016 cta
Uy ban thuong vu Quéc hdi quy dinh vé an phi, 1¢ phi T(‘)a an.

Ong Nguyen Kim TN phai chiu an phi dan sy s tién 44.422.000d (Bon
muoi bon triéu, bon tram hai mwoi hai nghin dong), nhung dugc trir vao s tién
d3 ndp 300.000d (Ba tram nghin dong) theo Bién lai thu sé 0009832, ngay
04/7/2023 ctia Chi cuc thi hanh 4n dan sy thanh phé Tuy Hoa, nén 6ng TN con
phai chiu 4n phi dan sy sd tién 44.122.000d (Bon muoi bon triéu, mot tram hai
muoi hai nghin dong).

Hoan tra cho 6ng Nguyén Kim N 300.000d (Ba trdm nghin dong), do da
ndp tam tmg an phi dan sy phac tham sd tién 300.000d (Ba tram nghin dong) tai
Bién lai thu s6 s6 0009848, ngay 07/7/2023 ctia Chi cuc thi hanh 4n dan sy thanh
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phd Tuy Hoa.

Hoan tra cho ba Nguyén Thi Kim KH 300.000d (Ba tram nghin a"éng) do
da nop tam mg an phi dan sy phuc tham s tién 300.000d (Ba trdm nghin dong)
tai Bién lai thu s s6 0009833, ngay 04/7/2023 cua Chi cyc thi hanh 4n déan sy
thanh phd Tuy Hoa.

Hoan tra cho ba Nguyén Thi Kim L 300.000d (Ba tram nghin dong), do da
ndp tam tmg an phi dan sy phac tham sd tién 300.000d (Ba tram nghin dong) tai
Bién lai thu s6 s6 0009842, ngay 06/7/2023 cua Chi cuc thi hanh an dan sy thanh
phé Tuy Hoa.

Truong hop ban én dugc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an déan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6; 7; 7a; 7b; 9 Luat thi hanh 4n
dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa én nhén dan cip cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Pha Yén (2);

- TAND thanh phb Tuy Hoa (2);

- Phong NVKT &THA (1);

- Céac duong su;

- Luu hd so vu 4n.

Tran Minh Quang
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