TOA AN NHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Ban an sb: 114/2024/HS-PT
Ngay: 09-4-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAIPA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Thédm phén - Chii toa phién toa:  Ong Pham Viét Cwong

Cdc Tham phdn: Ong Nguyén Chi Cong

Ong Nguyén Tan Long.

- Thu ky phién toa: Ong Pham Minh Hoang - Thu ky Toa an nhan dan cip
cao tai Pa Néng.

- Pgi dién Vign Kiém sdt nhén dan cdp cao tai Pa Nang tham gia phién toa:
Ong Nguyén Chién - Kiém sat vién.

Ngay 09-4-2024, tai tru s¢. Toa an nhan dan cap cao tai Pa Nang xét xtr phiic
tham cong khai vu an hinh su thu 1y s6 93/2024/TLPT-HS ngay 02-02-2024 ddi véi
Nguyén Quang T va cic bi cao khac. Do c6 khang cio clia cac bi cao ddi véi Ban an
hinh su so tham sé 04/2024/HS-ST ngay 04-01-2024 cta Toa 4n nhan dan thanh
ph6 Pa Nang.

Cdc bi cao khang cdo:

1. Nguyén Quang T, sinh ngay 07-12-1960 tai Quing Nam; noi ding ky HKTT
va chd ¢: S6 C T, phuong H, quan H, thanh phd Pa Nang; nghé nghiép: Nguyén
Tong Giam doc Cong ty Co phan P2; trinh do van hoa: 12/12; dan tdc: Kinh; gi6i
tinh: nam; ton gido: Khong; qudc tlch Viét Nam; con 6ng Nguyén Quang K (da
chét) va ba Pham Thi H, sinh nim 1939; vo 1a Mai Thi T1 va 03 con; tién an, tién
su: Khong.

Bi cdo bi bat ngay 07-12-2021, hi¢n dang tam giam tai Trai tam giam Cong an
thanh phd B, c6 mit tai phién toa.

2. Lam Phung T2, sinh ngay 01-10-1966 tai Pa Ning; noi ding ky HKTT va
chd &: S6 A D, t6 C phuong B, quan H, thanh ph6 Da Néng; nghé nghiép: Nguyén
Ké toan Cong ty C6 phan D2; trinh do van hoa: 12/12; dan toc: Kinh; gi6i tinh: Nix;
ton gido: Khong; qudc tich: Viét Nam; con 6ng Lam Thanh B, sinh nim 1937 va ba
Tran Thi L, sinh ndm 1939; tién 4n, tién sy: Khong.

Bi céo bi bat ngay 05-9-2023, hién dang tam giam tai Trai tam giam Cong an
thanh phd B, c6 mit tai phién toa.

3. Nguyén Vin N, sinh ngay 01-01-1962 tai Pa Nang; noi dang ky HKTT va
chd ¢: S6 B A, phuong A, quan T, thanh phd Pa Ning; nghé nghiép: Nguyén
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Truong phong Phong Dy an Cong ty b2; trinh d0 van hoa: 12/12; dﬁr~1 toc: Kinh;
giol tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con 6ng Nguyén L1 va ba
Ngdb Thi N1; vo 1a B6 Thi Bich P va ¢6 02 con; tién an, tién su: Khong.

Bi cao bi bat ngay 11-11-2022, hién dang tam giam tai Trai tam giam Cong an
thanh pho D, c6 mat tai phién toa.

- Nguroi tham gia t6 tung c6 lién quan dén khdang cdo:

Nguwoi bao chira cho bi cdo Nguyén Quang T

Luat su Nguyén Huy T3 - Van phong Luat su Nguyén Huy T3 va Cong su,
thufm Poan Luat su thanh pho H; dia chi: SO A Khu B, phuong B, quan H, thanh
pho Ha Noi, c6 mat tai phién toa.

Luat su b6 Pl~ - Van phong L3, thudc Poan Luéat su thanh phé) D; dia chi: SO F
N, thanh pho Pa Nang, c6 mat tai phién toa.

Ngueoi bao chita cho bi cdo Lam Phung T2:

Lpét su Dinh Ngoc K1 - ’Vén pl}(‘)ng L4, thu6éc Poan Luat su thanh phé b; dia
chi: SO F H, quan H, thanh ph6 Da Nang, c6 mat tai phién toa.

Ngueoi bao chita cho bi cdo Nguyén Vin N:

Luat su Huynh Vr?m’D - Van phong Luat su Huynh Van ’D, ‘ghu@c DPoan Luat su
Thanh pho H; dia chi: S6 H T, Phuong B, quan T, thanh phd H6 Chi Minh, c6 mat
tai phién toa.

~ (Vu dn c6 30 nguoi co quyén loi, nghia vu lién quan, nhung khong lién quan
den khang cao, do do Hoi dong xét xur phuc tham khong triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Cong ty D2 ¢ tru so tai sd A T, quan H, thanh ph() DPa Nang, dugc thanh 1ap
theo Quyet dinh thanh 18p doanh nghiép nha nuéc s6 3160/QD-UB ngay 05-11-
1992 ctia Uy ban nhan dan (sau day viét tat 13 UBND) tinh Quang Nam - ba Nang.
Gidy chimg nhan diang ky kinh doanh Doanh nghiép Nha nuéc s6 103650; dang ky
lan dau ngay 23-11-1992; dang ky thay ddi lan thir 8 ngay 04-4-2005, v6i von diéu
1¢ 14 39.039.351.394 dong. Pay 1a doanh nghiép Nha nudc do UBND thanh phd P
nam gitt 100% vén chil s¢ hitu; nganh nghé kinh doanh chu yéu: Kinh doanh bat
dong san, kinh doanh nha, xay dung nha ¢, xay dung cong trinh cong cong, kinh
doanh vat li¢u xay dung.

Picu 1¢ ngay 01-01-1992 x4c dinh Cong ty 1a doanh nghiép Nha nudc, cé tu
cach phap nhan, co6 con dau riéng, tu quan Iy trén co s¢ dinh huéng cua UBND
thanh pho b. Cong ty hoat dong theo nguyén tac chiu sy chi dao vé phat trién d6 thi
clia cap trén truc tiép, hoat dong tu chii hoan toan vé san xuat kinh doanh. Hach toan
doc 1ap, dugc mo tai khoan tai Ngan hang (ké ca tai khoan ngoai t¢). UBND thanh
phd D 1a co quan quan ly Nha nudc cap trén truc tiép ctia cong ty. Cong ty hoat
dong theo diéu 1é cua Xi nghiép quoc doanh (hodc Luat Doanh nghiép Nha nudc).
Diéu 1é quy dinh trach nhiém quyén han ctua Giam ddc, Ké toan truong: Giam dbc
cong ty la ngudi chiu trach nhiém tuyét ddi va cao nhét trong moi hoat dong cua
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cong ty, Ké toan trudong cong ty G Giam ddc thue hién ché d6 hach toan kinh té kinh
doanh, chi dao cong tac tai vu, ké toan, kiém tra tai chinh, thong ké theo dung Diéu
1¢ K& toan truong cia Nghi dinh s6 26/HPBT ngay 18-3-1989 cia Hoi dong Bo
truong.

Ngay 16-7-2004, Cha tich UBND thanh phd P ban hanh Quyét dinh sb
5714/QP-UB bb nhiém Nguyén Quang T gilt chire vu Giam dbc cong ty; ngay 10-3-
2003, Chu tich UBND thanh pho P ban hanh Quyét dinh s 143 9/Qb-UB bd nhiém
Lam Phung Tién gitt chic vu Ké toan trudng cong ty; con Nguyén Vin N giit chirc
vu Truong phong Phong Du an tir nim 2008, theo Quyét dinh cua Giam ddc Cong
ty D2.

Ngay 26-7-2007, Thu tuéng Chinh phu ban hanh Quyet dinh s6 949/QD-TTg
phé duyét phuorng an sap xép, doi moi cong ty 100% voén Nha nude thuge UBND
thanh phé D giai doan 2007-2010; trong d6, c6 thuc hién cb phan hoa dbi v6i Cong
ty P2. Theo hudng dan tai Cong van s6 1496/UBND-KTN ngay 13-3-2009 cua
UBND thanh phé D, thi thoi diém xac dinh gia tri doanh nghiép c6 phan hoa Cong
ty D2 1a ngay 30-4-2009.

Qua trinh thuc hién chi truong ¢ phan héa cong ty, cc ban, t6 duoc thanh 1ap
nhu sau:

- Ngay 30-7-2007, UBND thanh pho ban hanh Quyét dinh s6 5943/QD-UBND
vé viéc thanh 1ap Ban chi dao c6 phan hoa Coéng ty B2, thanh phan gom: Ong
Nguyén P - Giam ddc S T7 1a Truéng ban; ba Nguyen Thi Thanh H1 - Giam dbc
S L5 1a Uy vién; ba Pong Thi Bich C - Phé Giam ddc So Ké hoach va Pau tu 1a
Uy vién; 6ng Nguyén Quang T - Giam dc Cong ty D2 1a Uy vién; 6ng V& Van L2 -
Chi cuc trudng Chi cuc Tai chinh doanh nghiép 1a Uy vién thuong truc.

- Ngay 04-3-2009, Ban chi dao c¢6 phan hoa Cong ty B2 ban hanh Quyét dinh
5O 85/Qb-BCBCPH vé viéc thanh lap to giup viéc Ban chi dao ¢ phan hoéa, thanh
phan gom: Ong Nguyén Quang T - Giam ddc cong ty la T6 trudong; ba Lam Phung
T2 - Ké toan trudong cong ty 1a T6 vién; ong Nguyén Van N - Chu tich Cong doan -
Truong phong Phong Dy an cong ty la T6 vién; ong Luong Thanh V - Truong
phong Phong Ké hoach cong ty 1a To vién va 6ng Nguyén P1 - Phu trach Phong
Tong hop cong ty 1a TO vién.

- Ngay 22-4-2009, Giam dbc Cong ty D2 ban hanh Quyét dinh vé viéc thanh
1ap Ban kiém ké tai san thoi diém 00 gio ngay 01-5-2009, gém: Ong Kiéu Pinh T4 -
Phé Giam dbc 14 Trudng ban; ba Lam Phung T2 - K¢é toan trudng la Uy vién; Ong
Nguyén Vin N - Truong phong Phong Dy an 1a Uy vién; ong Nguyén P1 - Pho
truong phong Phong Tong hop 1a Uy vién; ba Nguyén Hoang Phuong U - Trudng
phong Phong Tai Chinh 1a Uy vién; ba Huynh Thi Kim H2 - Pho truong phong
Phong Tai chinh 13 Uy vién va ba Mai Thi TG U1 - Nhan vién Phong Tai chinh 13
Uy vién.

Pé thuc hién viée c¢d phan hoa, Nguyén Quang Trung dai dién Cong ty Pau tur
phat trién nha P2 ky két Hop dong cung tGmg dich vu tu van cd phan héa sb
83/ABS/TCDN-CPH ngay 25-6-2009 v&i Cong ty Co phan D2 -Pai dién 1a ong
Luong Minh T5 (Phé Tong Giam dbc). Noi dung hop dong 1a xac dinh gia tri doanh
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nghiép dugc uy quyén dé bén thir ba thyc hién gdbm: Thu thap thong tin c6 lién quan
dén viéc c6 phan hoa cua Cong ty D2; khao sat thuc té doanh nghiép; xay dung
phuong an xac dinh gia tri doanh nghiép; xac dinh gia tri tai san doanh nghiép dua
trén cac phuong phap dinh gia phu hop; lap bién ban xac dinh gia tri doanh nghiép
theo ding biéu mau quy dinh trinh do UBND thanh phd P phé duyét. Trén co s
nay, Cong ty C6 phan P2 ky két Hop dong cung tGng dich vu xéac dinh gia tri doanh
nghiép s6 36-09/HD-CPH/DG-VAE voi Cong ty TNHH K3 (sau day viét tat 1a
Cong ty K3), dai dién 1a ong Tran Qudc T6 - Tong Giam ddc dé thué lai Cong ty K3
thuc hién toan b ndi dung xéc dinh gia tri doanh nghiép co phan héa ddi véi Cong
ty D2.

Cin ctr hop ddng da ky két, Cong ty K3 xac 1ap ho so xac dinh gia tri doanh
nghiép. Tai Bién ban xac dinh gia trji doanh nghiép Céng ty P2 sb 958-09/BC-
DG/DG-VAE ngay 20-11-2009, thoi diém 30-4-2009, duoc cac bén lién quan (Dai
dién Cong ty D2 1a Nguyén Quang T, Lam Phung T2; dai dién Cong ty K3 la ong
Tran Quéc T6, dng Bui Tran V1 - Tham dinh vién; dai dién Cong ty C6 phan
b2 la 6ng Luong Minh T5) ky xac nhan thong qua va thong nhit cac sb lidu trong
bién ban. Ho so xac dinh gia tri doanh nghiép duoc lap thanh 09 ban c6 gia tri nhu
nhau (but lyc s6 1769-1805; s6 9450-9488; s6 1582-1768).

Ngay 30-11-2009, B1 chi dao co phan hoa co Bién ban hop Ban chi dao cd
phan héa “Vé két qua xéac dinh gia tri doanh nghiép Cong ty D2” tai thoi diém 30-4-
2009 c6 chit ky xac nhan cla tat ca thanh vién Ban chi dao gf)m Ong Nguyén b,
ong Vo Van L2, Nguyen Quang T, ba Pdng Thi Bich C, ba Nguyén Thi Thanh HI;
chit ky cta thanh vién T6 gitip viéc gdm: Nguyén Van N va Lam Phung T2; chi ky
ctia nhan vién Cong ty P2: Luu Thi Quy H3 va Nguyén Hoang Phuong U.

Ngay 07-12-2009, Ban chi dao c6 phan hoéa c¢6 To trinh s6 811/TTr dé nghi
UBND thanh phd P phé duyét gia tri doanh nghiép theo ho so xac dinh gia tri doanh
nghiép tai thoi diém 30-4- 2009. Can ctr to trinh; ngay 14-12-2009, UBND thanh
pho P ban hanh Quyét dinh sb 9317/QP- -UBND “Vé& gia tri doanh nghiép dé cb
phan hoa Cong ty P27, cong nhéan gi tri thuc té ciia doanh nghiép dé c6 phan hoa
tai thoi diém 00 gid ngay 30-4-2009 1a 225.788.084.906 ddng, trong do gia tri thuc
té phan von Nha nudc tai doanh nghiép 1 49.014.230.125 ddng.

Ngay 31-3-2010, Cong ty D2 chinh thirc cd phan hoéa, duoc cap Gidy chung
nhan dang ky kinh doanh s6 0400101323 voi tén goi: Cong ty Co phan D2, c6 von
diéu 1é 13 90.000.000.000 dong, trong d6 Nha nudc nam gitr 10% cd phan.

Ngay 07-6-2010, Cong ty c6 Bién ban lam viéc véi dai dién S¢ T8 1a ong Vo
Van L2 théng nhét xac dinh gia tr1 doanh nghiép vé thuc té phﬁn von Nha nudc tai
thoi diém chuyén sang c6 phan hoa (31-3-2010) ctia Cong ty D2 1a 52.108.722.429
dong. Chénh léch 3.094.492.304 dong do: Tang loi nhuén trong giai doan tir ngay
30-4-2009 dén ngay 31-12-2010 va ting vén Nha nudc do c6 phan hoéa Xi nghiép
Cong trinh giao théng va xay dung truc thudc Cong ty D2. Gia tri quyén st dung dét
da xé4c dinh tai thoi diém 30-4-2009 khong thay doi.

Cian cir To trinh s6 87/TT-NDN ngay 07-6-2010 cua Cong ty Co phan D2;
ngdy 16-7-2010, Ban chi dao c6 phan hoa tlep tuc ¢ To trinh s6 518/TTr-BCD dé
nghi UBND thanh phd P phé duyét thuc té phan vén Nha nudc tai thoi diém chuyén


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ch%E1%BB%A9ng%20kho%C3%A1n%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ki%E1%BB%83m%20to%C3%A1n%20v%C3%A0%20%C4%90%E1%BB%8Bnh%20gi%C3%A1%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%8Bnh%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%8Bnh%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%8Bnh%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%8Bnh%20gi%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Tr%E1%BA%A7n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ch%E1%BB%A9ng%20kho%C3%A1n%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ch%E1%BB%A9ng%20kho%C3%A1n%20An%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Minh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20B%C3%ADch%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20An%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Qu%C3%BD%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Ph%C6%B0%E1%BB%A3ng%20Uy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20n%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20n%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

sang c6 phan hoa cua cong ty 1a 52.108.722.429 dong. Ngay 23-7-2010, UBND
thanh phé b ban hanh Quyét dinh s 5481/QD-UBND xéac dinh lai von Nha nuée
tai Cong ty D2 ¢ thoi diém chuyén sang hoat dong theo hinh thirc cong ty cd phab2
(ngay 31-3-2010) 14 52.108.722.429 ddng.

Qua trinh thuc hién c6 phan hoa Cong ty B2 tir ngay 30-4-2009 dén ngay 30-3-
2010, gia tri quyén sir dung dat con lai tai 03 dy an B, H md rong va Chung cu SN
van duoc Cong ty P2 quan 1y, su dung dé khai thac kinh doanh. Thot diém nay,
Nguyén Quang T 1a Giam dbc cong ty vira 13 thanh vién Ban chi dao, t6 truong To
gitp viéc chiu trach nhiém chi dao thuc hi€n, gidm sat toan bo qua trinh hoat dong
cung nhu viéc xac dinh gia tri doanh nghiép cua cong ty; Lam Phung T2 la Ké Toan
trudng va 1a to vién To giup viéc Ban Chi dao c6 phan hoa, uy vién Ban kiém ké tai
san; Nguyen Van N la Truong phong Phong Du an va 1a t6 vién TH gitip viéc Ban
chi dao ¢6 phan hoa, uy vién Ban kiém ké tai san. Tuy nhién, T, T2 va N trong pham
Vi chlrc nang, nhiém vu, quyen han cta minh thuc hién viéc bao céo, kiém ké, dbi
chiéu khéng dung sé lugng, chat luong tai san theo ding quy dinh tai khoan 2 Diéu
30 Nghi dinh s6 109/2007/ND-CP ngay 26-6-2007 cta Chinh phu “Vé chuyén
doanh nghiép 100% v6n Nha nudc thanh cong ty co phan” diém 1.1 phan B Myc 11,
diém 4 phan B Muyc II, diém 2.3 phan C Muyc II, diém 4.6 phan A Muc III, diém 5
phan A Muc III, diém 2.3 Muc IV Thong tu 146/2007/TT-BTC ngay 06-12-2007
“Huéng dan thuc hién mot s6 van dé vé tai chinh khi thuc hién chuyén doanh
nghiép 100% von Nha nudc thanh cong ty c6 phan theo quy dinh tai Nghi dinh sb
109/2007/ND-CP ngay 26-6-2007 ctia Chinh phu”, din dén viéc xac dinh gia tri
doanh nghiép c6 phan hoa khong ding d6i véi gia tri quyén sir dung dat tai cac du
an Khu dan cu phia Bic Phan Ba P2, du an Khu dan cu H mé rong va du an Khu C
N, gy that thoat tai san cia Nha nudc, cy thé nhu sau:

1. Dy 4an Khu dan cu phia Bic dudng P:

Ngay 23-11-2004, UBND thanh phdé P ban hanh Quyét dinh sé 9381/QP-
UBND vé viéc thu hdi, giao dat cho Cong ty D2 st dung dé xay dung Khu dan cu
phzia Bic duong P thudc phuong T, quan S, thanh phd Pa Nang, dién tich 124.152,3
m-.

Ngay 24-5-2006, UBND thanh phé B ban hanh Quyét dinh s6 2143/Qb-
UBND quy dinh gia dat tho dé thu tién va giao quyén sir dung dat cho Cong ty D2,
don gia dit 330.000 dong/m”.

Ngay 24-5-2006, Cong ty QI va Khai thac dat ky Hop dong sd 262/HP-
CQSDD voi Cong ty B2, theo hop dong thi tong sé tién phai ndp ngan sach la
28.115.670.000 dong (85.199 m” x 330.000 dong).

Ngay 19-6-2008, UBND thanh phé P ban hanh quyét dinh sb 4844/QD-UBND
vé viéc phé duyét diéu chinh tong thé mit bang quy hoach chi tiét chia 16 Khu dan
cu phia Bic duong P.

Ngay 29-9-2008, Cong ty D2 ban hanh Quyét dinh 565/QD-CT vé viéc phé
duyét diéu chinh du an du tu xay dung Hé thong ha tang k¥ thuat khu tai dinh cu
phia Bic dudng P, quin S, thanh phb Da Ning.
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Ngay 30-3-2009, Vin phong UBND thanh phé B c6 Cong van sb 918/VP-
QLDT thong bao y kién théng nhat cua Chu tich va cac Phé Chu tich UBND thanh
phé b tai cudc hop glao ban ngay 09-3-2009, theo d6 dong ¥ giao quyén sir dung
dat ting thém 3.587 m? cho Cong ty B2. Ngay 08-5-2009, Cong ty Q1 va Khai thac
dat ky Phu luc hop ddng bd sung Hop dong sd 262/HD-CQSDD ngay 24-5-2006
v6i cong ty, theo d6 bd sung gia tri ting thém do chénh léch dién tich 1a
1.183.710.000 ddng (3587 m? x 330.000 déng).

Ngay 14-5-2009, Cong ty D2 da ndp ngan sach véi tong sb tién chuyén quyén
sir dung dét 14 29.299.380.000 dong trén téng dién tich 88.786 m?. Tdng cong tai du
an c6 523 16 dét va 03 réo dit.

Qua trinh kiém ké tai san dé dua vao hd so xac dinh gia trj doanh nghiép,
Nguyén Quang T chi dao Lam Phung T2 va Nguyén Vin N khong dua vao ho so
xéc dinh gia tri doanh nghiép 02 16 dat (16 B va 16 L7) dé danh gia lai gia tri quyén
str dung dat. Pong thoi, T chi dao T2, Nam bao cao chuyén 50 16 dat kinh doanh
chua tiéu thy twong ung dién tich 6.383,64 m? sang quy dat b6 tri tai dinh cu dé
khong danh gia lai gia tri quyén sir dung dat lam giam phan vbn ciia Nha nudc co tai
doanh nghiép gy that thoat tai san ciia Nha nudc, bao gom cac 16 dat: thua s 16,
17, 23, 24, 25, 26 - Khu L4; thtra s6 30, 31, 32,33, 35 - Khu L5; thira 33, 34, 45, 46
- Khu L6; thira 30A, 35 - Khu L7; thira 69 - Khu LS8; thira 24, 30, 41 - Khu L9; 31 -
Khu L; thtra 6, 7, 8, 9, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36,37 -KhuL;thwal, 3,4,5,7,8-KhulL.

Theo ho so xac dinh gia tri doanh nghiép thoi diém ngay 30-4-2009, gia tri
quyén sir dung dét tai Khu dan cu phia Bac duong P dugc danh gia lai ting thém
9.116.907.300 dong.

Ngay 30-11-2009, tai cudc hop ctia Ban chi dao C6 phan hoa cong ty, T, T2 va
N cung ky bién ban thong nhét v6i két qua xac dinh doanh nghiép theo hd so xac
dinh gia tri doanh nghiép tai thoi diém ngay 30-4-2009, trong do6 cé két qua xac dinh
lai gia tri quyén sir dung dat cuia Khu déan cu phia Bac duong P.

Sau khi c6 phan hoa, 5216 dat néu trén dugc cong ty dang ky bién dong vao
ngay 08-6-2010, theo do quyén st dung dat duoc chuyen tur Cong ty D2 sang Cong
ty C6 phan 2. Cac 16 dat nay sau d6 dugce Cong ty Co phan D2 chuyén nhuong cho
cac ca nhan khong thudc dién tai dinh cu, thu tong cong 55.574.825.335 dong. Sb
tién nay hach toan vao doanh thu va sir dung vao hoat dong kinh doanh chung cia
Cong ty C6 phan D2.

2. Dy 4n Khu dan cu H4 phat 3 mo rong:

Ngay 22-8-2005, UBND thanh phé P ban hanh Quyet dinh s 6681/Qb-
UBND vé viéc thu hoi, giao dat cho Cong ty D2 sir dung dé xay dyng khu tai dinh
cu; H 3 md rong thudc phuong H, quan C, thanh phdé Pa Nang (dién tich 109.272
m°).

Ngay 19-9-2007, UBND thanh phd P quy dinh gia dét tho dé thu tién va giao
quyén st dung dit cho Cong ty B2, don gia dit 300.000 dong/m* theo Quyét dinh sb
7425/Qb-UBND.
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Ngay 12-10-2007, UBND thanh phé P ban hanh quyét dinh sb 8127/Qb-
UBND vé viéc phé duyét diéu chinh Tong thé mit bang quy hoach chi tiét chia 16
Khu tai dinh cu H 3 mé rong.

Ngay 16-11-2007, Cong ty Q1 va Khai thac dat ky Hop dong so 317/HP-
CQSDP véi Cong ty D2, theo d6 tong s tién phai ndp ngan sach 1a 13.461.480.000
dong (44.871,6 m® x 300.000 dong).

Ngay 25-12-2008, Cong ty P2 ban hanh Quyét dinh 677/QD-CT vé viéc phé
duyét diéu chinh du an dau tu xay dung Hé thng ha ting k¥ thuat Khu tai dinh cu
H mo rong, quan C, thanh phé Pa Nang.

Ngay 22-6-2009, Cong ty D2 ndp ngan sach Nha nudc véi tong s tién chuyén
quyén st dung dat 1a 13.461.480.000 dong (44.871,6 m” x 300.000 dong).

Téng cong tai du an c6 207 16 dat. Qua trinh t6 chirc kiém ké tai san dé thuc
hién c6 phan héa, Nguyén Quang T chi dao Lam Phung T2, Nguyén Vin N bo
ngoai 02 16 dat (L6 A va Lo A) khong thong ké dua vao ho so xéac dinh gia tri doanh
nghiép dé danh gia lai gia tri quyén st dung dat, khong xay dung phuong an su
dung dat khi xac dinh gia tri doanh nghiép va khong danh gia lai gia tri quyén sir
dung dat cua 33 16 dat con lai chua b tri tai quy dat du kién bo tri tai dinh cu 1am
giam phan vén ctia Nha nuéc cé tai doanh nghiép giy that thoat tai san ciia Nha
nuéc gom: thira 1, 2, 11 - Khu B1; thira 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15, 17, 22 -
Khu B; thwra 16, 17, 18, 19, 20, 21, 22, 23, 24 - Khu B; thua 2, 5, 6, 8, 13, 14 - Khu
B va thura 1, 7 - Khu B8.

Theo ho so xac dinh gia tri doanh nghiép thoi diém 30-4-2009, gia tri quyén sir
dung dat tai du 4n Khu dan cu H mé rong dugc danh gia ting thém 203.036.986
dong.

Ngay 30-11-2009, tai cudc hop ctia Ban chi dao C6 phan hoa cong ty, T, T2 va
N cung ky tén x4c nhan théng nhat véi két qua xac dinh doanh nghiép theo hd so
xéac dinh gia tri doanh nghiép tai thoi diém 30-4-2009, trong d6 co két qua xac dinh
lai gia tri quyén st dung dat cta dy an Khu dan cu H mé rong.

Sau khi ¢ phan hoa Cong ty B2, 35 16 dat trén duoc dang ky bién dong vao
ngay 02-6-2010, chu s¢ hiru quyén s dung dat duoc chuyen tu Cong ty D2 sang
Cong ty C6 phan D2. Sau d6 Cong ty C6 phan D2 16 véi tong gia tri chuyén nhuong
13 20.048.829.970 ddng. SH tién nay duoc Cong ty C6 phan D2 hach toan vao doanh
thu va st dung vao hoat dong kinh doanh chung cua cong ty. Con lai Lo dat A2,
hién cong ty dang quan ly, sur dung.

3. Du an Khu C N:

Nam 2003, qua d4u thau, Cong ty D2 da trung thau thuc hién du an chung cu S
N véi tong mirc dau tu 13 52.703.000.000 dong, trong dé c6 2.900.000.000 dong tién
chuyén quyén sir dung dat.

Ngay 23-4-2003, UBND thanh phé D ban hanh Quyét dinh s6 2394/QD-UB
cong nhan Coéng ty D2 la don vi trung thau. Ngay 05-6-2003, cong ty nop
2.900.000.000 dong tlen chuyén quyén s dung dat. Cung ngay, UBND thanh pho b
ban hanh Quyét dinh s 3435/QP-UB thu hoi dat, giao dat cho Cong ty D2 dé thuc
hién dy an. Ngay 10-7-2003, cong ty duoc cip Giéy chtng nhan quyén sir dung dét
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voi dién tich 3.269 m? (tang thém 11 m? so véi dién tich dat thuc hién diu thau du
an), muc dich str dung xay dung chung cu, thoi han lau dai.

Ngay 24-8-2006, S¢ Xay dung thanh phdé T8 cip Gidy phép xdy dung sO
1007/GPXD cho Chung cu cao tang s6 6 N, theo do cong tr1nh cao 18 tang, tong
dién tich xay dung 1.984,42 m?, tong dién tlch san 14 27.318 m%.

Ngay 25-3-2008, Cong ty D2 (goi 1a DHI, dai dién Ia Nguyén Quang T - Giam
doc) va Cong ty Co phan P2 (goi 1a PUTA, dai dién la ba Nguyén Thi Nhu M -
Tong Giam ddc) ky Hop dong hop tac dau tu sé 14A/HTDT véi muc tiéu: DHI va
PUTA cung tham gia gop von dau tu va khai thac du an Chung cu S N; hi¢u qua
dau tu cua du an s€ dugc phan chia cho cac bén theo ty 1¢ tham gia gop von hop tac
dau tu; tong muc dau tu du an 1a 130.000.000.000 dong (tang hon so v6i gia bo
thau); DHI tham gia dau tu 30%, PUTA tham gia dau tu 70% tong mirc dau tu du
an, tham gia gop von tung dot theo tién do du an; ngoai s6 von tham gia du an,
PUTA phai tra cho DHI m6t khoan chi phi vé loi thé kinh doanh ngay sau khi hgp
dong co hiéu lyc 1a 5.000.000.000 dong. Cung ngay 25-3-2008, hai bén ky Phu luc
hop dong s6 01/14A/HTDT néu rd cac hang muc chi tiét dé hai bén gép voén theo
tong mirc dau tu 130.000.000.000 dong; trong d6, hang muc chi phi quyén sir dung
dat dugc tinh d¢ gop von 1a 2.900.000.000 dong.

Ngay 18-9-2008, Cong ty D2 (DHI) va Cong ty C6 phan P2 (PUTA) lap Bién
ban lam viéc “V/v théng nhat phan chia can hé va tién dé hoan thanh Khu chung cu
S, thanh phd Pa Néng ” nhu sau: Téng dién tich cin ho 13 16.990 m” (twong tmg 164
cin ho), phan PUTA giit 70% 1a 11.893 m? (twong dwong 115 cin ho), phan DHL
giit 30% 13 5.097 m? (twong dwong 49 cin hd); tong dién tich cho thué cia Khbi
trung tAm thwong mai (tAng 1, 2, 3) 14 5.250 m? ting hdm 400 m% phan tién cho
thué thu dugc sau khi da trir di cac chi phi ciia b phan quan 1y, diéu hanh s& phan
chia cho cac bén dbi tac theo ty 1& gop von tham gia.

Ngay 30-9-2008, Nguyén Quang T ky Quyét dinh s6 566/QD-CT phé duyét
diéu chinh muc dau tu dy an thanh 197.000.000.000 dong; trong do6, gia tri quyén su
dung dat 1a 2.900.000.000 ddng; thdi gian dau tu tir ndm 2003 dén nim 2009; tong
dién tich san khai thac 1a 22.640 m®; tong dién tich Khéi trung tim thuong mai (tang
1,2, 3) 14 5250 m% Coéng ty D2 dugc huong 1.575 m*; gia dat phan bb 1a: 128.000
dong/m°.

Ngay 10-12-2008, Cong ty D2 1ap Hop dong cho Cong ty TNHH T9 (Pai dién
1a 6ng Tran Pang Q - Giam dbc) thué Trung tdm thuong mai (tang 1, 2, 3) dién tich
5.250 m? va bai dd xe (ngoai tro1 500 m?, téng ham 400 mz); thoi han thué 25 nam,
v6i gid nam thir nhat 297.554 USD/nam, tir nim thir 4 dén nam thir 25 gia thué duoc
diéu chinh ting 5 nam mot 1an va khong qua 15% gia thué nim trude lién ké; du
kién ban giao mat bang tir ngay 01-3-2009 dén ngay 31-3-2009 hoic khong cham
hon 90 ngay so voi thoi gian du kién, thoi han tinh tién thué bat dau tir ngay 01-7-
2009. Pén ngay 11-5- 2010, hai bén ky Phu lyc hop_ dong thé hién Cong ty TNHH
T9 thanh toan 18 thang tién thué mit bang voi sé tién 7.802.312.211 ddng, chuyén
thoi gian bat dau tinh tién thué tir ngay 01-7-2010.

Nhu vay, d6i voi Khoi trung tim thuong mai (tng 1, 2, 3) tinh theo ty 1& gop
von (30%), thi Cong ty D2 so hiru 1.575 m°.
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Qua trinh kiém ké tai san dé xac dinh gia tri doanh nghiép cd phan héa Cong ty
D2 tai thoi diém ngay 30-4-2009, Nguyén Quang T chi dao Lam Phung T2 chi
théng ké dién tich dugc phan chia ma khong xac dinh lai gia tri quyén st dung dat
d6i v&i 30% khéi Trung tdm thuong mai (tang 1, 2, 3; dién tich: 1.575 m) cua
Chung cu S N lam giam phan vén ctia Nha nudc cé tai doanh nghiép gay that thoat
tai san cua Nha nudc.

Theo hd so xac dinh gia tri doanh nghiép vao thoi diém 30-4-2009, thi gia tri
quyén sir dung dat Chung cu S N duoc danh gia tang thém 1.824.066.742 dong, gia
tri nay khong bao gom gia tri quyén su dung dat ddi véi 30% khdi Trung tdm
thuong mai (ting 1, 2, 3). Bén ngay 30-11-2009, tai cudc hop cua Ban chi dao Co
phan hoa Cong ty, T cung T2 d3 ky tén x4c nhan théng nhat véi két qua xac dinh
doanh nghiép theo hd so xac dinh gia trji doanh nghiép tai thoi diém 30-4-2009;
trong d6, co két qua xac dinh gia tri quyén sir dung dat cuia Chung cu S N khong
dung gia tri thuc té.

Ngay 28-11-2011, Cong ty C6 phan B2 duoc cip 03 Gidy ching nhan quyén
sir dung dat va tai san gan lién voi dat d6i véi Khéi Trung tam thuong mai (tang 1,
2, 3) Chung cu S N.

Ngay 05-7-2017, Cong ty C6 phan P2 trung tim Thuong mai cho dng V& Phi
H5 (tra sé D L, phuong P, quan H, thanh phé Pa Ning) vé6i gid 1a 61.204.990.000
dong, s6 tién nay duoc hach toan vao doanh thu va duoc phan chia theo ti 1& gop
vbn, str dung vao muc dich kinh doanh ctia Cong ty Co phab2.

Tai Két ludn dinh gid tai san sé 165/KL-HPPGTS ngay 14-10-2022, Héi dong
dinh gid tai san trong té tung hinh sw thanh pho Pa Nang xdc dinh:

04 thira dat gdm thira dat s6 480, to ban d6 s6 118, dia chi khu L7; thira dét sd
68, t ban do s6 112, dia chi 16 s6 L khu L thudc khu dan cu B, phudong T, quan S,
thanh phé Pa Nang; thira dat s6 133, to ban do sb 29, dia chi 16 s6 1A khu B4 va
thira dat s6 106, to ban do so 22, dia chi 16 s6 A2 khu B4 thudc khu tai dinh cu H 3
mé rong, phuong H, quan C, thanh phd Pa Néng tai thoi diém ngay 30-4-2009 va
ngay 31-3-2020 co tong tri gia 1a 17.666.623.639 dong.

Tai Két lugn dinh gid tai san so 27/KL-HPPGTS ngay 28-02-2023, Héi dong
dinh gid tdi san trong t6 tung hinh sy thanh phé Pa Nang xdc dinh:

Gia tri cua 83 thura dat tai cac Du an Hoa Phat 3 mo rong, Dy an khu dan cu
Bic Phan Ba Phién tai thoi diém thang 4-2009 va thang 3-2010 c6 tong tri gia 1a
45.608.854.230 dong.

Tai Két lugn dinh gid so6 07/KL-HPDGTS ngay 10-01-2023, Hoi dong dinh gid
tai san trong t6 tung hinh sy thanh phé Pa Nang xdc dinh:

Gia tri quyén st dung dat d6i véi 5.250 m® dién tich san khai thac Khoi trung
tam thuong mai (tang 1,2, 3) thudc khu C N tai thoi diém 30-4-2009, 31-3-2010 1a
46.372.395.896 dong. Nhu vay, 30 % Khéi trung tdm thuwong mai (tang 1, 2, 3)
Chung cu SN 1a 13.911.718.768 dong.

Vé sé tien gay thit thodt:

- Dy 4n Khu dan cu phia Bic dudng P: Gia von dugc tinh theo bang tinh gia
vén KTQD Khu dan cu phia Bic dudng P nim 2008 theo Quyét dinh sé 565/QD-
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CT ngay 26-9-2008 ctia Cong ty D2 v& “Phé duyét diéu chinh Dy dn dau tw xdy
dung H¢ théng ha z‘c”ing ky thuat Khu tai dinh cw phia Bic P, quan S, thanh phé ba
Nang”.

Trj gia theo két luan dinh gia cua 52 16 dat 1a 43.196.768.451 dong; tong gia
vbn ctia 52 thira dt 1a 8.839.722.000 dong. Nhu vay, sau khi trir gia von, s tién bi
that thoat tai dy an nay la 34.357.046.451 dong.

- Dy 4n Khu dan cu H mé rong: Gia von duoc tinh theo bang tinh gia von
KTQP Khu dan cu Hoa Phat 3 md rong nim 2008 theo Quyét dinh sb 677/Qb-CT
ngay 25-12-2008 “Phé duyét diéu chinh D dn dau tw xdy dung He¢ thong ha ting
ky thudt Khu tai dinh cu H mé rong, quan C, thanh phd Pa Nang .

Trj gia theo két luan dinh gia cua 35 16 dat 1a 20.088.709.418 dong, tong gia
vbn ctia 35 thira dat 1a 3.702.340.000 dong. Nhu vy, sau khi trir gia von, s tién bi
that tho4t tai dy 4n nay 1a 16.386.369.418 dong.

- Chung cu S N da gay that thoat phan vén Nha nudc tai doanh nghiép véi sd
tién (sau khi trir gia dat phan bo theo s6 sach ké toan 201.600.000 dong) la:
13.710.118.768 dong.

Nhu vay, tong cong sd tién that thoat & ca 3 du an 1a: 64.453.534.637 dong.
Trong s6 nay, Nguyén Quang T va Lam Phung T2 vi pham ché d6 quan 1y, st dung
tai sdn Nha nudc ¢ ca 3 dy an Khu dan cu P duong P, du an Khu dan cu H mé rong
va du an Chung cu S N gy that thoat tong cong 64.453.534.637 dong; Nguyén Vin
N vi pham ché d6 quan 1y, sir dung tai san Nha nudc tai 02 du 4n Khu dan cu P
duong P, du an Khu dan cu H mé rong, gy that thoat tong cong 50.745.415.869
dong.

Ngay 26-12-2022, Co quan Canh sat diéu tra Cong an thanh phd D ban hanh
Quyét dinh trung cau giam dinh sb 208/QD-VPCQCSPT, trung cau Phong K4
Cong an thanh phd D giam dinh chit ky trén cac tai liéu: Bién ban hop ngay 30-11-
2009, x4c dinh két qua xéac dinh gia tri doanh nghiép Cong ty D2 tai thoi diém 30-4-
2009 ctia Ban chi dao ¢6 phan hoa (Ky hiéu A2); To trinh s6 811/TT-STNMT-BCD
ngay 07-12-2009 ctia Ban chi dao c6 phan hoa dé nghi UBND thanh phd phé duyét
gia tri doanh nghiép theo hd so xac dinh gia tri doanh nghiép tai thoi diém 30-4-
2009 (Ky hi¢u Al).

Tai Két ludn gidm dinh so 37/KLTL-KTHS ngay 10-01-2023, Phong K4 Cong
an thanh phd B két ludn:

Chir ky mang tén Nguyén D trén céc tai liéu mau can giam dinh ky hiéu Al va
A2 so voéi chir ky dung tén Nguyén D trén cac tai liéu mau so sanh ky hiéu tir M1
dén M5 do cung mdt nguoi ky ra; chit ky mang tén Nguyén Thi Thanh H1 trén céc
tai liéu mau can giam dinh ky hiéu A2 so véi chit ky dting tén Nguyén Thi Thanh
H1 trén céc tai lidu mau so sanh ky hiéu tir M6 dén M10 do cing mot nguoi ky ra;
chit ky mang tén Pdng Thi Bich C trén cac tai liéu mau can giam dinh ky hiéu A2
so voi chit ky dimg tén Pong Thi Bich C trén céc tai liéu mau so sanh ky hiéu tir
MI11 dén M15 do cing mot ngudi ky ra; chit ky mang tén Vo Vian L2 trén céc tai
liéu mau can giam dinh ky hiéu A2 so véi chir ky dung tén V5 Vian L2 trén céc tai
liéu mAu so sanh ky hiéu tir M16 dén M20 do cing mdt nguoi ky ra; chir ky mang
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20B%C3%ADch%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20B%C3%ADch%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20L%C3%A2n

tén Nguyén Quang T trén céc tai liéu mau can giam dinh ky hiéu A2 so véi chit ky
dung tén Nguyén Quang T trén cac tai liéu mau so sanh ky hiéu tir M21 dén M28 do
cing mot ngudi ky ra; chit ky mang tén Lam Phung T2 trén cac tai liéu miu can
giam dinh ky hiéu A2 so véi chit ky dimg tén Lam Phung T2 trén cac tai liéu mau so
sanh ky hiéu tir M21 dén M28 do cing mét nguoi ky ra; chit ky mang tén Nguyén
Vin N trén céc tai liéu miu can giam dinh ky hiéu A2 so véi chir ky ding Nguyén
Vin N trén céc tai liéu mau so sanh ky hiéu tir M22 dén M28 do cuing mét ngudi ky
ra; chit ky mang tén Luu Thi Quy H3 trén cic tai liéu miu can giam dinh ky hiéu
A2 s0 véi chit ky dimg tén Luu Thi Quy H3 trén cac tai liéu mau so sanh ky hiéu tur
M22 dén M28 do cung mot ngu’(n ky ra; chit ky mang tén Nguyén Hoang Phuong U
trén cac tai liéu mau can giam dinh ky hi€u A2 so voi chir ky dimg tén Nguyén
Hoang Phuong U trén céac tai liéu mau so sanh ky hiéu tir M29 dén M33 do cung
mot nguoi ky ra.

Viéc hach todn va sir dung tién chuyén nhwong quyén sie dung ddt doi véi cdc
16 ddt néu trén dwoc Cong ty C6 phan D2 thiee hién:

Chi phi dau tu tai Du an Béac P, Du an H mé rong, Chung cu S N duogc hach
toan vao tai khoan 154 (chi phi san xuat dé dang), ké khai vao muc hang ton kho,
phan tai san ngan han ctua Cong ty D2.

Theo cac Béo céo tai chinh ctuia Cong ty C6 phan D2 tir ndm 2011 dén 2021 da
duoc kiém todn va Bao cdo ké toan chi tiét thé hién: S6 tién chuyén nhuong cac
thura dat dugc cong ty hach toan vao tai khoan 111, 112, sau d6 duoc st dung chi tra
chi phi quan 1y doanh nghiép (TK 642); chi tra tién cho don vi thi cong thuc hién
xay dung du 4n tai timg thoi diém (TK 331); chi tra lwong cho nguoi lao dong (TK
334); chi mua tai san ¢ dinh, cong cu dung cu... (TK 153, TK211...); chi Pau tir
tai chinh (TK 121); chi ndp thué thu nhap doanh nghiép va cac khoan thué khac (TK
3331, TK 3334); chi tra co tirc hang nim (TK 421); phén chia theo ti 18 gop von du
an Chung cu S N cho Céng ty Co phan D2 (TK 33888).

Ngay 12-5-2023, Co quan Canh sat diéu tra Cong an thanh phé b ban hanh
Quyet dinh trung cau giam dinh viéc hach toan ké toan ctia Cong ty d6i véi so tién
chuyén nhuong 86 thira dat tai Dy 4n Bac P, H mo rong va K2 thuong mai Chung
cu S N. Ngay 10-6-2023, S¢ Tai chinh thanh phé T8 c6 Cong vin sd 1861/STC-
TCND tra 161 nhu sau:

- Vé tinh dung ddn ciia viéc hach todn vao doanh thu: Theo ho so, chimg tir ké
todn duoc cung cap, Cong ty Co phan b2 da hach toan vao Tai khoan 511 - Doanh
thu ban hang va cung cap dich vu doz VGi 56 tién chuyén nhwong 86 thira ddt tai Duw
dn Bac P, Dy an H mé réng va s6 tién chuyén nhwong Khu thuong mai Chung cu S
N (tang 1, 2, 3) chuyén nhwong tir nam 2010 dén nam 2017 (ndm 2018 khéng phat
sinh) la phi hop voi quy dinh tai Quyét dinh s6 1 5/2006/QD-BTC ngay 20-3-2006
cua Bo truong BO T10 vé viéc ban hanh Ché dg ké todn doanh nghiép va T hong tu
s6 200/2014/TT-BTC ngay 22-12-2014 ciia B truéng Bo T10 huwéng dan Ché do ké
toan doanh nghiép.

- Vé muc dich sir dung s0 tien thu dwoc: sé tién chuyén nhuwong cdc tai san néu
trén duwoc hoa chung voi tien thu dwoc tir cac hoat dong san xudt kinh doanh khdc
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va duoe Cong ty Cod phan B2 sir dung vao muc dich quan Iy, san xudt, kinh doanh
chung cua toan cong ty.

- Vé nguwoi huong loi: s6 tién thu tir chuyén nhirong tai san da néu, sau khi trir
chi phi lién quan sé gép phan tao nén ldi, hodc 16 hdng nam cia Cong ty C6 phan
b2. Trong truong hop co lai sé thuc hién ngp thué TNDN theo quy dinh cua phap
ludt vé thué va phan chia loi nhudn sau thué theo nghi quyét ciia Pai héi dong co
dong thuong nién (chia cé tirc, trich ldp quy thuéng ban quan Iy diéu hanh, trich
Idp quy khen thudng phiic loi...). Theo do, ngwoi hudng loi bao gom nhiéu té chire,
cd nhdn ¢6 lién quan; S¢ Tai chinh khéng thé xdc dinh cu thé doi tiwong hwéng loi.

- Vé viéc theo déi, hach todn vao danh muc hang ton kho dsi véi Dy én Béc P,
Dy an H 3 mo rong, Dy an khu chung cu S N cua Cong ty D2 va Cong ty cd phéDZ
Cong ty B2 (trudc ngay 01-4-2010) va Cong ty Co phab2 (tir ngay 01-4-2010 dén
nay) c¢é nganh nghé kinh doanh bdt dong san, dau tw phdt trién cdc di dn bat dong
san. Theo do, tuy theo tién dg thue hién dau tir cdc dw dn bat dong san va nguon goc
hinh thanh bat dong san, viéc phdn dnh vao danh muc hang tén kho néi chung phi
hop véi quy dinh ciia ché dg ké todn doanh nghiép (Quyét dinh sé 15/2006/QD-BTC
ngay 20-3-2006 va Théng tw s6 200/2014/TT-BTC ngay 22-12-2014 cia Bé trucng
Bo T10); dong thoi, tity theo muc dich, thoi gian nam giik cdc bat déng san dé phan
danh vao tai khoan twong vmg (vi du, nam 2016 Céng ty giam gid tri tai san c¢é dinh -
Tai khodn 211 va phdn anh vao Tai khodn 217 - Bt dong san dau tw gid tri cia tdi
san la Tang 1, 2 va 3 Trung tdm Thuong mai D1 theo kién nghi cia don vi kiém
toan).

- Tuy nhién qua diéu tra, Co quan Canh sat diéu tra Cong an thanh phd P xdc
dinh trong qua trinh xdc dinh gia tri doanh nghiép tai thoi diém c6 phan hoa, Cong
ty D2 da khong xdy dung phwong dan su dung dat, kiém ké tai san khéng ding s6
lieong, chat luong déi véi cdc tai san néu trén, dan den viéc theo doi, hach toan tai
sdn, doanh thu ddi véi cdc tai san ndy cua Coéng ty cd phan B2 la khéng dam bdo
tinh hop phdp vé nguén hinh thanh tdi sdn.

Tai Bin dn hinh sw so thim s6 04/2024/HS-ST ngay 04-01-2024, Toa dn
nhén dan thanh pho Pa Ning quyét dinh:

1. Ap dung khoan 3 Piéu 219; cac diém b, s, v khoan 1, khoan 2 Piéu 51, Piéu
54 va DPiéu 56 cuia Bo luat Hinh su, xir phat:

- Nguyén Quang T 08 (tam) nam ti vé toi “Vi pham quy dinh vé quan 1y, st
dung tai san Nha nudc gy that thoat, 1ang phi”. Tong hop véi hinh phat 03 (ba)nam
06 (sdu) thang t ctia Ban an hinh su phuc thidm sé 251/2023/HS-PT ngay 30-6-
2023 ctia Toa an nhan dan cip cao tai Pa Ning; budc bi cao phai chap hanh hinh
phat chung cta hai ban 4n 12 11 (mwdi mét) nam 06 (sdu) thang ti. Thoi han chip
hanh hinh phat tu tinh ttr ngay 07-12-2021.

2. Ap dung khoén 3 Diéu 219; cac diém b, s, t khoan 1, khoan 2 Diéu 51; Diéu
54 va Piéu 56 cua Bo luat Hinh sy, xtr phat:

- LAm Phung Tién 04 (b6n) nam ti vé toi “Vi pham quy dinh vé quan 1y, st
dung tai san Nha nudc gy that thoat, lang phi”. Tong hop voi hinh phat 02 (hai)
nam 06 (sau) thang t0 cua Ban an hinh su phic tham s6 251/2023/HS-PT ngay 30-

12


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20Phan%20B%C3%A1%20Phi%E1%BA%BFn,%20D%E1%BB%B1%20%C3%A1n%20H%C3%B2a%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20Phan%20B%C3%A1%20Phi%E1%BA%BFn,%20D%E1%BB%B1%20%C3%A1n%20H%C3%B2a%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20s%E1%BB%91%2006%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Danang%20Plaza
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
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6-2023 cua Toa an nhan dan cép cao tai Pa Ning; budc bi céo phai chp hanh hinh
phat chung cua hai ban an 13 06 (sdu) nim 06 (sau) thang ti. Thoi han chdp hanh
hinh phat tu tinh tir ngay 05-9-2023.

3. Ap dung khoan 3 Piéu 219; cac diém b, s khoan 1, khoan 2 Piéu 51 va DPiéu
54 ctua B luat Hinh sy, xtr phat:

- Nguyén Vin N 03 (ba) nam ti vé t6i “Vi pham quy dinh vé quan 1y, sit dung
tai san Nha nudc gy that thoat, lang phi”. Thoi han chap hanh hinh phat ti tinh tir
ngay 11-11-2022.

Ngoai ra, ban an so thdm con quyét dinh vé trach nhiém dan sy; xt ly vat
chtng; 4n phi va théng bao quyén khang cdo theo quy dinh ctia phap luat.

- Ngay 16-01-2024, Nguyén Quang T, LAm Phung T2 khang c4o xin gidm hinh
phat; Nguyén Vin N khéng c4o xin dugc giam hinh phat va duge hudng 4n treo.

Trén co so noi dung vu an, can cw vao cdc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xir so thdm, cc bi cao khang céo ban an. Pon khang cio cua
cac bi cdo la trong thoi han quy dinh tai khoan 1 Diéu 333 cua Bo luat T6 tung hinh
su, do do Hoi déng xét XU quyét dinh dua vu an ra xét xir phuc tham.

Tai phién toa, cac bi cao giit nguyén khang céo; dai dién Vién kiém sat nhan
dan cép cao tai Pa Nang dé nghi Hoi dong xét xir phiic tham cin ctr cac diém a, b
khoan 1 Biéu 355, Piéu 356 va diém c khoan 1 Diéu 357 cua Bo luat T tung hinh
su:

- Chap nhan khang céo cia Nguyén Quang T va Lam Phung T2.

- Khong chap nhan khéng cdo ctia Nguyén Vian N.

- Stra Ban an hinh su so tham s6 04/2024/HS-ST ngay 04-01-2024, Toa an
nhan dan thanh phé Pa Nang; giam hinh phat cho cac bi cio Nguyén Quang T va
Lam Phung T2.

Céc bi cdo, Luat su bao chira cho cac bi céo tranh luan cong khai; no6i1 161 sau
cung cac bi cdo déu thé hién thai d6 dn nam hdi cai vé hanh vi pham toi cia minh va
déu dé nghi duoc chap nhan khang céo.

[2]. Xét khang cdo cua bi cdo:

[2.1]. V& t6i danh:

Thuc hién chi truong ¢6 phan hoa Cong ty B2 (Theo Quyét dinh so 949/QDb-
TTg ngay 26-7-2007 cua Thu tuong Chinh phu vé phé duyét phuong an sap xép, d6i
moi cong ty 100% von Nha nuéc thudéc UBND thanh phd P giai doan 2007-2010 va
huéng dan tai Cong vin s 1496/UBND-KTN ngay 13-3-2009 ctia UBND thanh
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phé D), “Nguyén Quang T vira 1a Giam dbc Cong ty vira 1a thanh vién Ban chi dao,
T truong TH gitip viéc chiu trach nhiém chi dao thuc hién, giam sat toan bo qua
trinh hoat dong, cling nhu viéc xac dinh gia tri doanh nghi¢p cua Cong ty; Lam
Phung T2 la Ké Toan truong va 1a to vién To gitip viéc Ban Chi dao ¢d phan hoa,
Uy vién Ban kiém ké tai san va Nguyen Van N la Truong phong Phong Dy an va 1a
t6 vién To giup viéc Ban Chi dao cd phan héa, Uy vién Ban kiém keé tai san” da thyc
hién viéc bao céo, kiém ké, d6i chiéu khong dung sb lwong, chat lugng tai san theo
quy dinh tai khoan 2 Pidu 30 Nghi dinh s6 109/2007/NB-CP ngay 26-6-2007 cta
Chinh phu vé chuyén doanh nghiép 100% vén Nha nuée thanh cong ty cd phan;
diém 1.1 phan B Muyc 11, diém 4 phan B Muyc 11, diém 2.3 phan C Muyc II, diém 4. 6
phin A Muyc III, diém 5 phian A Muc III, diém 2.3 Muc IV Thong tu so
146/2007/TT-BTC ngay 06-12-2007 hudng din thue hién mot s6 van dé vé tai chinh
khi thuc hién chuyén doanh nghiép 100% vbén Nha nudc thanh cong ty co phén theo
quy dinh tai Nghi dinh s6 109/2007/ND-CP ngay 26-6-2007 cua Chinh phu, dan dén
viéc xac dinh gi4 tri doanh nghiép c6 phan hoa khong dtiing doi véi gia tri quyén sir
dung dét tai cac du 4n Khu dan cu phia Bic Phan Ba P2, du 4n Khu dan cu H mé
rong va du an Khu C N, gdy that thoat tai san ctia Nha nudc, cu thé nhu sau:

1. Tai Dy 4n Khu dan cu phia Bic duong P, Nguyén Quang T di chi dao Lam
Phung T2, Nguyén Van N khong dua vao ho so xac dinh gia tri doanh nghiép 02 16
dat (L6 B va Lo L) dé danh gia lai gia tri quyén sir dung dat; dong thoi, chi dao T2
va N bao cao chuyén 50 16 dat kinh doanh chua tiéu thy twong Gng dién tich
6.383,64 m* sang quy dét bo tri tai dinh cu dé khong danh gia lai gia tri quyén st
dung dat lam giam phan vén cia Nha nudc cé tai doanh nghiép, gom cac 16 dat:
Thira s6 16, 17, 23, 24, 25, 26 - Khu L4; thira s6 30, 31, 32, 33, 35 - Khu L5; thira
s6 33, 34, 45, 46 - Khu L6; thira s6 30A, 35 - Khu L7; thira s 69 - Khu L8; thira sb
24, 30, 41 - Khu L9; thira s6 31 - Khu L10; thtra s6 6, 7, 8, 9, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37 - Khu L11; thia sd 1, 3, 4, 5, 7, 8 - Khu
L12 gay thét thoat tai san ciia Nha nude s6 tién 1 34.357.046.451 dong.

2. Tai Du 4n Khu dan cu H mé rong 6 tong cong 1a 207 16 dat. Nguyén Quang
T da chi dao Lam Phung T2, Nguyén Vin N bo ngoai 02 16 dat (Lo A va Lo A)
khong thong ké dua vao hd so xac dinh gia tri doanh nghiép dé danh gia lai gié tri
quyén st dung dat, khong xay dung phuong an sur dung dat khi xac dinh gia tri
doanh nghiép va khong danh gia lai gia tri quyén st dung dat cua 33 16 dat con lai
chua bd tri tai quy dat du kién b tri tai dinh cu, gdm: thta s6 1, 2, 11 - Khu B1;
thira s6 4, 5, 6, 7, 8,9, 10, 11, 12, 13, 15, 17, 22 - Khu B5; thuaso 16, 17, 18, 19,
20, 21, 22, 23, 24 - Khu B; thfra sé 2,5,6,8,13, 14 - Khu B; thara sé 1, 7 - Khu B8
lam giam phan von cua Nha nudc c6 tai doanh nghiép, gdy that thoat tai san cua
Nha nudc s6 tién 12 16.386.369.418 dong.

3. Tai Du an Khu C N, Céng ty D2 s& hitu 1.575 m?® tinh theo ty 1& gop von
(30%). Nguyén Quang T, Lam Phyung T2 chi théng ké dién tich dugc phan chia, ma
khong xac dinh lai gia tri quyén sir dung dat d6i véi 30% khdi Trung tdm thuong
mai (tAng 1, 2, 3; dién tich 1.575 m?) ctia Chung cu, 1am giam phan vén cua Nha
nuéc co tai doanh nghiép, gdy that thoat tai san cua Nha nudc sé tién 1a
13.710.118.768 dong.

14


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20An%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20B%C3%A1%20Phi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20H%C3%B2a%20Ph%C3%A1t%203
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20chung%20c%C6%B0%20s%E1%BB%91%206%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20B%C3%A1%20Phi%E1%BA%BFn,%20Khu%20d%C3%A2n%20c%C6%B0%20H%C3%B2a%20Ph%C3%A1t%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20An%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2027-L4%20v%C3%A0%20L%C3%B4%20L7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20H%C3%B2a%20Ph%C3%A1t%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-01-1962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024%20An%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%201A-B4%20v%C3%A0%20L%C3%B4%20A2
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20B6
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20B7
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20chung%20c%C6%B0%20s%E1%BB%91%206%20Nguy%E1%BB%85n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20ph%C3%A1t%20tri%E1%BB%83n%20nh%C3%A0%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007-12-1960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20335%20Ti%E1%BB%83u%20La,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%A2m%20Ph%E1%BB%A5ng%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001-10-1966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2013%20%C4%90%C3%A0o%20T%E1%BA%A5n,%20t%E1%BB%95%2039%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Hi%C3%AAn,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Hanh vi néu trén ctia Nguyén Quang T, LAm Phung T2 va Nguyén Vin N 1a
lam trai quy dinh cua Nha nudc vé quan ly, s dung tai san cua Nha nudc va quy
dinh vé viéc kiém ké, ké khai tai san dé xac dinh gia tri doanh nghiép khi cb phan
hoa doanh nghiép Nha nudc, giy that thoat tai san cia Nha nudc tai thoi diém cb
phan hoa & ca 3 du an 1a 64.453.534.637 ddng. Do do, Toa an nhan dan thanh phé
Da Ning két an cac bi céo vé toi “Vi pham quy dinh vé quan 1y, str dung tai san Nha
nudc gay that thoat, 1ang phi” theo khoan 3 Diéu 219 cua Bo luat Hinh su 1a ¢6 cin
ct, dung phap luat.

[2.2]. V& hinh phat:

Céc bi cao déu 1a nguoi ¢ chiic vu quyén han trong doanh nghiép Nha nudc,
biét rd quy trinh, quy dinh trong quan 1y, sir dung tai san Nha nudc nhung thuc hién
khong dung cac quy dinh cua phap luét trong viéc kiém ké, ké khai tai san dé xéac
dinh gia tri doanh nghi¢p khi c6 phan héa doanh nghiép, gay that thoat tai san cua
Nha nudc véi tong so tién 1a 64.453.534.637 dong Trong do, Nguyen Quang T va
Lam Phung T2 gay that thoat ca 3 du an,Nguyén Van N gay that thoat tai 02 duy an.
Trong vu 4n nay, cac bi cdo cing cd ¥ thuc hién tdi pham, nhung tinh chat, muc do
nguy hiém ctia hanh vi 1a khac nhau; do d6, Hoi dong xét xtr phuc tham s& xem xét
hanh vi, danh gia vai tro dé c6 murc hinh phat cu thé dbi véi tung bi cdo.

- B6i v6i Nguyén Quang T:

Véi chire vu 1a Giam ddc Cong ty D2, thanh vién Ban chi dao ¢6 phan hoa, T6
truong T gitp viéc Ban chi dao ¢d phan hoa, 1a nguoi chiu trach nhiém chinh moi
hoat dong cua cong ty, chiu trach nhiém chi dao thyc hi¢n, gidm sat toan by qua
trinh hoat dong cling nhu xac dinh gia tri doanh nghiép cta cong ty dé cd phan hoa,
nhung bi cdo di chi dao Lam Phung T2, Nguyén Vin N lam trai quy dinh ctia Nha
nudc trong viée kiém ké, ké khai tai san dé xéc dinh gia tri doanh nghiép khi ¢6
phan héa doanh nghiép Nha nuéc trong ca 03 du an (Khu dan cu phia Béc duong P,
Khu dan cu H mo rong va Khu C N) gay that thoat tai san ctia Nha nude voi tong sd
tién 14 64.453.534.637 ddng. Tuy nhién, do bi cdo c6 nhiéu tinh tiét giam nhe trach
nhiém hinh sy nhu sau khi pham t01 thanh khan khai bao, an nan hdi cai; pham td1
nhung khong c6 dong co vu loi c& nhan, boi 1€ toan bd s6 tién gay thiét hai cho Nha
nuoc da dugc hach toan vao doanh thu va str dung vao muc dich hoat dong kinh
doanh ctia cong ty ¢ phan B2 di ty nguyen khac phuc toan bo sO tién gay that thoat
nay; qua trinh cong tac bi cao co nhiéu thanh tich xudt sic, dugc co quan Nha nudc
co tham quyén tang nhiéu bang khen, gidy khen. Tai phién toa phuc tham, bi cdo
cung cap tai liéu thé hién bi cao bi bénh man tinh nhdi méau co tim, dat stend va
thoat vi dia dém dot séng c6 C5, C7; hién nay bi cdo con phung dudng me gia 85
tudi; gia dinh bi cdo c6 cong voi cach mang, bd me duge Chu tich nude tang huy
chuong khang chién hang nhét, ong ba noi dugc Thu tuong Chinh phu ting Bang
vang danh du; ngoai ra, tai thoi diém cd phan hoa doanh nghiép, cong ty cua bi céo
la don vi dau tién tai dia phuong thyc hién, nén it nhiéu bi cdo cling khong c6 kinh
nghiém trong tién trinh c6 phan hoa. Do bi céo c6 thém tinh tiét giam nhe trach
nhiém hinh sy, nén Ho1 déng xét xur phuc tham chép nhén khang cdo, giam hinh
phat cho bi céo dé thé hién chinh sach nhan dao cua phap luat.

- Pbi voi Lam Phyng T2:
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Lam Phung T2 Ia Ké toan truong Cong ty D2, la T6 vién gitip viéc Ban Chi
dao ¢6 phan hoa, 1a uy vién Ban kiém ké tai san; bi cao c6 du nhan thirc dé diéu
khién dugc hanh vi ciia minh, nhung do né nang va do thiéu kinh nghiém trong viéc
cd phan hoa doanh nghiép, bi cdo dd bao céo, kiém ké, dbi chiéu khong ding sb
luong, chat luong tai san dan dén viéc xac dinh gia tri doanh nghiép cd phﬁn hoa
khong dung véi gia tri quyén st dung dit, gay that thoat tai san ctia Nha nude. Tuy
nhién, do bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh su nhu sau khi pham
t6i thanh khan khai bao, dn nan héi cai; pham t6i nhung khong cé dong co vu loi ca
nhan, sd tién gy that thoat cho Nha nudc di duge co quan chil quan tw nguyén khic
phuc toan bo; qua trinh diéu tra tich cuc hop tac voi co quan chirc ning, cung cip
nhiéu tai liéu lién quan trong viéc phat hién toi pham, duoc Co quan Céanh sat diéu
tra c6 van ban dé nghi giam nhe hinh phat; qua trinh cong tac co nhiéu thanh tich
xuat sac, duoc co quan Nha nudc co tham quyén ting nhiéu bang khen, gidy khen.
Tai phién toa phuc tham, bj cdo cung cap dugce tai lidu thé hién gia dinh bi cao co
hoan canh kho khan, nu6éi me gia 83 tudi; tich cuc lam cong tac thién nguyén, clru
trg d6ng bao nghéo va nan nhan bi thién tai, 1 lut mién T (c6 xac nhan cia B2); bi
c40 1a phu nir don than, bi mat kha ning lao dong 62% (Co giam dinh cua Hoi dong
Y khoa thanh phd D). Do bi céo c6 thém tinh tiét giam nhe trach nhiém hinh sy, nén
Hoi dong xét xir phiic tham chap nhan khang céo, giam hinh phat cho bi céo.

- P6i v6i Nguyén Vin N:

Nguyén Vin N 1a Truéng phong Phong Dy an Cong ty D2, 1a T6 vién gitip
viéc Ban Chi dao ¢ phén hoa, 1a uy vién Ban kiém ké tai san; bi cdo c6 da nhéan
thirc dé dénh gia va phan biét dugc viéc lam ctia minh, nhung do né nang, thiéu kinh
nghiém trong c6 phan héa doanh nghiép, bi cdo di bao cdo, kiém ké, dbi chiéu
khong dung s6 luong, chat luong tai san d?ln dén viéc xac dinh gia tri doanh nghiép
¢ phan hoa khong dung ddi voi gid tri quyén su dung dat, gay that thoat tai san cua
Nha nuéc. Tuy nhién, do bi cao c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy nhu
sau khi pham t01 thanh khan khai bao, an nin hdi cai; pham t01 nhung khdéng co
doéng co vu loi ca nhan, s tién giy that thoat cho Nha nudc di dugc co quan chu
quan ty nguyén khac phuc toan bg; qua trinh diéu tra tich cuc hop tac véi co quan
chirc néng, cung cap nhleu tai liéu lién quan trong viéc phat hién t0i pham. Tai Toa
an cap phuc tham cung cap duoc tai liéu thé hién gia dinh bi cao c6 cong véi cach
mang, dugc Nha nudc tang nhiéu huan, huy chuong khang chién; bi cdo bi mat 65%
kha ning lao dong (Co6 giam dinh ctia Hoi dong Y khoa thanh phd P). Do bi cdo c6
thém tinh tiét giam nhe trach nhiém hinh su, nén Hoi dong xét xir phiic tham chap
nhan khang céo, gidam hinh phat cho bi cédo.

[2.3]. Vé tong hop hinh phat:

Céc bi cao Nguyén Quang T, Lam Phung T2 thyc hién nhiéu hanh vi vi pham
quy dinh vé quan 1y, sir dung tai san Nha nudc gy that thoat, lang phi nhung duogc
tach ra diéu tra, xu ly & nhiéu giai doan. Do do, Hoi déng xét X phuc tham thuc
hién tinh than hudng dan dugc quy dinh tai Piéu 6 Nghi quyét s6 03/2020/NQ-
HDTP ngay 30-12-2020 ciia Hoi dong Tham phan Toa 4n nhan déan tdi cao khi thyc
hién tong hop hinh phat d6i véi cac bi céo.

[2.4]. V& ap dung phap luét.
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Nguyén Quang T c6 nhiéu tinh tiét giam nhe trach nhiém hinh su duoc quy
dinh tai khoan 1 Piéu 51 ctia B0 luat Hinh sy; Lam Phung T2 va Nguyén Vin N
tham gia trong vu an vdi vai tro gidp suc va toan bd thi¢t hai trong vu an da duogc
khéc phuc, déng tho1 céc bi cao cling co nhiéu tinh tiét giam nhe trach nhiém hinh
su duoc quy dinh tai khoan 1 Piéu 51 cta Bo luat Hinh su; do do, khi quyét dinh
hinh phat, Ho1 déng xét xr phuc tham s& ap dung khoan 1 Diéu 54 ctia Bo luat Hinh
su d6i voi Nguyén Quang T; ap dung khoan 2 Diéu 54 ctia B luat Hinh sy d6i véi
Lam Phung T2 va Nguyén Vin N.

[3]. Cac quyét dinh khac cta ban an so thim khong c6 khang cdo, khong bi
khang nghi, Hoi dong xét xtr phiic thim khong xem xét.

[4]. V& an phi: Cac bi cao duoc chap nhan khang cao khong phai chiu an phi
hinh sy phuc tham.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355 va diém c khoan 1 Diéu 357 cia B luat
Té tung hinh su.

- Chap nhan khang céo cua cac bi cao Nguyén Quang T, Lam Phung T2.

- Chap nhan mot phan khang cdo cta bi cao Nguyén Vin N,

- Stra Ban 4n hinh sy so tham s6 04/2024/HS-ST ngay 04-01-2024 cta Toa 4n
nhan déan thanh phd Pa Ning vé phan Trach nhiém hinh sy d6i véi Nguyén Quang
T, Lam Phung T2 va Nguyén Vin N.

2. V& trach nhiém hinh sy:

2.1. Ap dung khoan 3 Piéu 219; cac diém b, s, v khoan 1, khoan 2 Piéu 51,
khoan 1 Diéu 54 va Piéu 56 cua Bo luat Hinh su, xir phat:

- Nguyén Quang T 05 (ndm) nam ti vé tdi “Vi pham quy dinh vé quan 1y, st
dung tai san Nha nudc gay that thoat, lang phi”. Tong hop véi hinh phat 03 (ba)
nam 06 (sau) thang t cua Ban an hinh su phtc thim s6 251/2023/HS-PT ngay 30-
6-2023 ciia Toa an nhan déan cép cao tai Pa Nang; budc bi cao phai chip hanh hinh
phat chung cta hai ban an 1a 08 (tAm) nim 06 (sau). Thoi han chap hanh hinh phat
tu tinh tr ngay 07-12-2021.

2.2. Ap dung khoan 3 Diéu 219; cac diém b, s, t khoan 1, khoan 2 Piéu 51;
khoan 2 Diéu 54 va Piéu 56 cua Bo luat Hinh su, xir phat:

- LAm Phung T2 02 (hai) ndm tu vé toi “Vi pham quy dinh vé quan ly, st
dung tai san Nha nudc gy that thoat, lang phi”. Tong hop véi hinh phat 02 (hai)
nam 06 (sau) thang ti cia Ban an hinh su phtic thim sé 251/2023/HS-PT ngay 30-
6-2023 ctia Toa an nhan dan cdp cao tai Pa Nang; budc bi cdo phai chdp hanh hinh
phat chung ctia hai ban an 1a 04 (bén) nim 06 (sau) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngay 05-9-2023.

2.3. Ap dung khoan 3 Diéu 219; cac diém b, s khoan 1, khoan 2 Piéu 51 va
khoan 2 Diéu 54 ctia BO luat Hinh su, xur phat:
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- Nguyén Vin N 01 (mét) nim 09 (chin) thang tu vé t0i “Vi pham quy dinh vé
quan 1y, str dung tai san Nha nudc giy thit thoat, 1ang phi”. Thoi han chap hanh
hinh phat tu tinh tir ngay 11-11-2022.

3. Cac quyét dinh khac ciia ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi:

Can ctr khoan 2 Diéu 136 ctia Bo luat T6 tung hinh sy; diém h khoan 2 Piéu 23
Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi
Toa an.

Nguyén Quang T, Lam Phung T2 va Nguyén Vin N khong phai chiu 4n phi
hinh sy phuc tham.

5. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.
Noi nhan: TM. HOI PONG XET XU PHUC THAM

- TAND thanh ph6 Pa Nang; { > A :

_TANDTC - Vu I THAM PHAN - CHU TOA PHIEN TOA

- VKSNDCC tai Ba Nang;

- VKSND thanh phé Pa Ning;

- Co quan CSPT-CA thanh phd Pa Ning; L,

- Phong HSNV-CA thanh phé Da Ning; (Pa ky)

- Trai tam giam CA thanh phd Pa Ning
(04 ban, dé giao cho mdi bi cao 01 ban);

- UBND thanh phé Pa Ning;

- S& Tu phép thanh phd Pa Nang;

- Cuc THA dan sy thanh ph6 Da Nang;

! ! i Pham Viét Cwong
- Luu: H/so vu an, Phong HCTP va LTHS.
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