TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPéc 1ap — Tw do — Hanh phc

Ban an s: 376/2024/DS-PT

Ngay 30 thang 5 nam 2024
“VIv: Tranh chap quyén sir dung dat va
yéu cau hay giay chung nhan quyen si
dung dat”.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic tham gém co:

Tham phén — Chu toa phién tda: Ong Ngo Buc Tho

Cac tham phan: Ong Nguyén Hb Tam Tu
Ong Tran Ngoc Tuan

- Thur ky phién toa: Ong Pham Quang Hien - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho Ho Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién téa: Ong Do Xuan Luogng - Kiém sat vién cao cap.

Ngay 30 thang 5 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Thanh phd
Ho Chi Minh xét xir phuc tham cong khai vu an thu ly s6: 84/2024/TLPT-DS ngay

25 thang 01 ndm 2024 vé vigc “Tranh chap quyén str dung dat va yéu cau hay giay
ching nhan quyén st dung dat”.

Do Ban an dan su so tham sd: 09/2023/DS-ST ngdy 14/6/2023 cia Toa &n
nhan dan tinh Bong Théap bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phlc tham sé: 1246/2024/QDPT-DS
ngay 25 thang 4 nam 2024, gitra cac duong suy:

1. Nguyén don: Ba Lé Thj S, sinh nim 1934; dia chi: 86 C, Khom A, thj trdn
L, huyén L, tinh BDong Thap; vang mat.

Nguoi dai dién theo uy guyén cua nguyén don: Ba Tran Thi B, sinh nam 1954;
dia chi: S6 C, Khém A, thi tran L, huyén L, Pong Thép; c6 mat.

Nguoi bao vé quyé@ va loi ich hop phdp cho nguyén don: Luat su Tran Thanh
P, Van phong Luat su Tran Thanh P, thuéc Poan Luat su tinh C; c6 mat.

2. Bi don: Qng Tiéu Van K, sinh nam 1945; dia chi: S6 B, Khom A, thj trén L,
huyén L, tinh BDong Thap; vang mat.

Nguoi dai dién theo 1y quyén cia bi don:

- Ba Ngqyén Thi M,’sinh nam 1963; dia chi: T6 B khom M, Phuong C, thanh
pho C, tinh BDong Thap; vang mat.
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- Ong Triéu T\rong D, sinh nim 1989; dja chi: S C, duong N, Phuong A,
thanh pho C, tinh Dong Thap; c6 mat.

3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. ‘Bé Tran Thi B, sinh ndm: 1954; dia chi: S6 C, khom A, thi tran L, huyén
L, tinh Bong Thap; c6 mat.

3.2. Ong Tran Van B1; sinh nim: 1958 (chét).

Nguoi ké thira quyén va nghia vu t6 tung cua ong Tran Vin Bl: Ba Lé Thi S,
sinh nam: 1934; dia chi: S6 C, khom A, thi tran L, huyén L, tinh Pong Thap; vang
mat.

3.3. Ba Tran Thi Bé N, sinh nim: 1961; ving mit.

3.4. Ba Tran Thi Ngoc D1, sinh nam: 1969; c6 mit.

3.5. Ong Tran Hoang S1, sinh nam: 1971; ¢6 mat.

3.6. Ba Tran Héng T, sinh nam: 1973; Véng mat.

Cung dija chi: S6 C, khom A, thi tran L, huyén L, tinh Dong Thap.

Nguoi dai di¢n theo uy quyen ciia cdc éng, ba Tran Thi Bé N, Tran Thi Ngoc
D1, Tran Hoang S1, Tran Hong T:Ba Tran Thi B, sinh nim: 1954; dia chi: S6 C,
khém A, thi trin L, huyén L, tinh Dong Thap; c6 mit.

3.7. Ba V3 Thi N1, sinh nim: 1937; ving mit.

3.8. B4 V& Thi U, sinh nam: 1940 (da chét).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba V6 Thi U: Ba V4 Thi N1,
sinh nam 1937.

3.9. Ong Tiéu Xuan H, sinh nam: 1970; Véng mat.

3.10. Ong Tiéu Xuan O, sinh nam: 1972; V:flng mat.

3.11. Ba Tiéu Thi Thanh U, sinh nam: 1974; c6 mat.

3.12. Tré Tiéu Thanh P1, sinh nam 2011; Véng mat.

Ngueoi dai dién theo phdp ludt ciia tré Tiéu Thanh P1: Ong Tiéu Xuan O, sinh
nam 1972.

Cung dia chi: Sb B, khom A, thi tran L, huyén L, tinh Déng Thap; Véng mat.

Nguoi dai dién theo ity quyén ciia ba V& Thi N1, 6ng Tiéu Xuan H, 6ng Tiéu

Xuén O, ba Tiéu Thi Thanh U: Ong Tri¢u Trong D, sinh ndm 1989; dia chi: S C,
duong N, Phuong A, thanh ph6 C, tinh BPong Thép; c6 mat.

3.13. Uy ban nhan dan tinh D; dia chi: S6 A, duong C, Phuong A, thanh phd
C, tinh Dong Thép; vang mat.

3.14. Uy ban nhan déan huyén L, tinh Dong Thap; dia chi: Qubc 16 H, Khom
A, thi tran L, huyén L, tinh Pong Thap; vang mit va c6 van ban xin xét xir vang
mat.

3.15. Ba Tran Thi Ngoc L, sinh nam 1963; vang mit.
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3.16. Ba Lé Ngoc Tra M1, sinh ndm 1986; vang mit.

Cung dia chi: S6 D, KDC khém D, thi tran L, huyén L, tinh Dong Thap.
3.17. BaLé Thi C, sinh nam 1951; ¢ mat.

3.18. Ong L& Hoang T1, sinh nam 1973; ving mit.

3.19. Ong Nguyén Cong T2, sinh nam 1987; vang mit.

Cung dia chi: Sb C, khom A, thi tran L, huyén L, tinh Déng Thap.

3.20. Tran Ngoc K1, si’nh nam 1965; dia chi: S6 D, KDC khom D, thi trdn L,
huyén L, tinh Bong Thép; vang mat.

Nguwoi dai dién theo 1ty quyén ciia cdc éng, ba Tr‘?ln Thi Ngoc L, L& Ngoc Tra
M1, Lé Thi C, Lé Hoang T1, Nguyen Cong T2 va Tran Ngoc K1: Ba Tran Thi B;
dia chi: S6 C, Khom A, thi tran L, huyén L, tinh BPong Thap; c6 mat.

4. Nguoi khdang cdo: Ba Lé Thi S 1a nguyén don; Cac 6ng, ba Tran Thi B,
Tran Thi Bé N, Tran Thi Ngoc D1, Tran Hoang S1, Tran Hong T, Tran Thi Ngoc
L, Tran Ngoc Tra M2, Lé Thi C, L& Hoang T1, Nguyén Cong T2, Tran Ngoc K1 14
ngudi c6 quyén loi, nghia vy lién quan.

NOI DUNG VU AN:

Nguyén don la ba Lé Thi S do ba Tran Thi B dai dién theo ity quyén trinh
bay:

Ngudn gdc phan dét tranh chap 14 ciia cu Nguyén Van C1 cho cy Lé Van P2
st dung vao nam 1960. Nam 1994, khi ba S lam thu tyc k€ khai dang ky quyen su
dung dat thi c6 to do dac cia x4 H dén dé do dac phan dat cta ba S (t6 do bang
thude day), ba khong ¢ y kién dbi véi bién ban cua T3 do dac. Viéc ong Tiéu Van
K dugc Nha nuée cip Gidy ching nhén quyén su dung dat thi ho ba 'S khong hay
biét vi khong ¢6 co quan c6 thim quyén nao xubng do dac phan dat cap cho ong K
Va ba S cling khong co ky tén nguoi giap ranh voi phan dat cua ong K. Ba S dugc
cap Glay ‘chimg nhén quyén su dung dat voi dién tich 1a 360m?, dat T, thira 49, to
ban db sb 6, dat tai xa H. Nam 1980, ba S c6 thué ong Nguyen Vin N2 cho dat
(khoang 300 xudng dit) vao san lap phé”m dat triing. Tai thoi diém ndm 1994, ho ba
S gdom: L& Thi S, Tran Thi B, Tran Van B1, Tran Thi Bé N, Tran Thi Ngoc L, Tran
Ngoc K1, Tran Thi Ngoc D1, Tran Hoang ST, Tran H6ng T, Lé Thi C, Lé Hoang
T1, Nguyén Cong T2, Lé Ngoc Tra M.

Hién nay phén dat ctia ba S dugc cu Nguyén Van C1 cho ¢ da dugc tach ra
thanh 03 thura: Thira 23 dang tranh chap voi ong Ti€u Van K, Thira 24 1a nha cua
ba S (cat nam 1960); Thira 25 1a nha em cta ba S tén Lé Thi C.

Trén phan dat tranh chap hién nay c6 0l can nha bép va cac cay trong gom:
dira, mén, diéu; va sita, xoai, chudi, khé, mai, sung, gon, gdo (theo bién ban xem
xet tham dinh tai cl}o ngay 30/11/2022). Nam 1997, khi ba S stra chira lai can nha
bép thi ong K c6 biét va 6ng K cling khong co ¥ kién gi.
~ Nay ba S yéu cau ho dng Tiéu Van K gom: Tiéu Van K, V& Thi N1, V3 Thi
U, Tiéu Xuan H, Tiéu Xuan O, Tiéu Thi Thanh U, Tiéu Thanh P1 tra lai cho ba Lé
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Thi S quyén st dung dét dién tich do thyuc t& 144,7m” thudc thira 23, to ban d6 s
981/1d du:(jg thé hién tr moc MI-M2-M7-M8-M9-M10-MlI-MI (theo manh trich do
dia chinh s6 28-2019, ngay 13/03/2019 cua Chi nhanh Van phong dang ky QSDD
huyén L).

Yéu cau huy gidy chimg nhan quyén st dung dzflt cap cho h6 6ng Tiéu Van K,
ngay 01/3/2000 dief;n tich 127m? thtra 23, to ban d6 s 981/1d. DAt toa lac tai thi trin
L, huyén L, tinh BDong Thap.

Néu Toa an khong chdp nhan yéu ciu tra dt thi phai gia tri dat cho ba S theo
quy dinh phap luat.

Bi don la 6ng Ti€u Vian K trinh bay: Ngudn goc dat cia ong K trudce kia 1a
cua ong Nguyen Vin C1, nhung ba Tran Thi T4 mua cta 6ng C1 dé cit nha va nudi
chau Tran Hitu V di hoc. Nam 1969, 6ng K mua lai nha va phan dat nay cta ba T4
v6i gia 13 32.000 dong, c6 1am Giéy t& mua ban gitta ba Tran Thi T4 va ba V3 Thi
N1 (ba N1 13 vo ong K) cd chinh quyén ché d¢ cii 13 Uy ban hanh chanh x& H xac
nhan ngay 17/7/1969. (trong To ban dirt mdt can nha 14 ¢6 ndi dung la ban mot can
nha 14 ngang 4,5m dai 11m va ban phan dat ngang 5.50 dai 24m). Nam 2007, ong
Tran Hitu V 1 chau cua ba T4 ¢6 1am gidy xac nhan. Nam 1999, 6ng K di ké khai
dang ky QSDD dugc UBND tinh cip Gidy ching nhan QSDD thira 23, to ban dd
s6 981/1d ngay 01/3/2000. Sau khi mua nha dit gia dinh 6 ong K khong ¢6 6 ma cho
nguoi khac thué. Nam 1972, 6ng K c6 thué nguoi cho d4t san lap phan dat triing &
phla sau, trén phan dat nay c6 cdy trong gom: dira, man, diéu; va sira, xoai, chudi,
khé, mai, sung, gon, gdo (theo Bién ban xem xét, thim dinh tai chd ngay
30/11/2022). Khi ba S che nha chira cui thi 6ng K c6 don yéu cau UBND huyén
xudng budc ba S phai thao d thi ba S ¢ néi 1a chi che tam dé chira cti thoi nén
ong K khong ¢6 y kién gi. Khi ba S tranh chap thi 6ng K da dugc Nha nudc cép
gidy ching nhan QSDD r0i, trén thira dat 23 cua ong K khong c6 nha va cay trong
ctia ba S, sau nay ba S mai trong cdy va cét chai bép (nha cui) trén phan dat cia
ong K, ong K ¢6 1am don yéu cau va UBND huyén ¢6 xudng budc ba S phai thao
dd. Nay 6ng khong dong ¥ theo yéu cau ctia ba S, Ong yéu cau ho ba S di doi nha
cti (nha bép tam), cdy trong va tai san trén phan dat ctua 6ng K dé tra lai dat cho
ong K.

- Nguwoi dai dién theo 1y quyén cia nguoi c¢é quyén loi, nghia vu lién quan
Tran Thi Bé N, Tran Thi Ngoc L, Tran Ngoc K1, Tran Thi Ngoc P1, Trin Hoang

S1, Tran Hong T, Lé Thi C, Lé Hoang T1, Nguyen Cong T2, Lé Ngoc Tra M1 la
ba Tran Thi B trinh bay: Théng nhét v6i yéu cu cta ba Lé Thi S.

Nguwoi dai dién theo 1ty quyén ciia nguoi cé quyén loi, nghia vu lién quan /8
Thi N1, Tiéu Xuan H, Tiéu Xuan O, Tiéu Thi Thanh U anh T5 Trong D trinh bay:
Thong nhat vadi yéu cau cua 6ng Tiéu Van K.

Ban an dan sy so tham so 09/2023/DS-ST ngay 14/6/2023 ciia Toa an nhdn
dan tinh Bong Thap, quyét dinh:
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‘ Can ctr cac Dié}l 26, 28, 147, 157, 228 cua Bo luat té‘tung dan su nam 2()155
Di€u 203 cua Luat dat dai nam 2013; khoan 2, khoan 12 Di€u 26 ctua Nghi quyét 6
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi, 1€ phi Toa an.

Tuyén xur:

1. Khong chap nhéan yéu cau ctiia ba Lé Thi S, Tran Thi Bé N, Tran Thi Ngoc
D1, 6ng Tran Hoang S1, ba Tran Hong T, ba Tran Thi Ngoc L, ba Lé Ngoc Tra
M1, ba L€ Thi C, dng Lé Hoang T1, 6ng Nguyén Cong T2, ba Tran Ngoc K1, ba
Tran Thi B, vé Vlec yéu cau hé ong Tiéu Van K tra lai quyén su dung dat dién tich
thuc t& 144,7m? thira dat s6 23 t& ban d6 981/1d (dién tich cip gidy chung nhin
127m2) va yéu cau huy gidy chimg nhin quyén sir dung dit cdp cho ho ong Tiéu
Van K ngay 01/3/2000.

2. Budc ba Lé Thi S, ba Tran Thi Bé N, Tran Thi Ngoc D1, éng Tran Hoang
S1, ba Tran Hong T, ba Tran Thi Ngoc L, ba Lé Ngoc Tra M1, ba Lé Thi C, 6ng Lé
Hoang T1, 6ng Nguyén Cong T2, ba Tran Ngoc K1, Tran Thi B phai di doi nha bép
tam (nha cui), cdy trong va tal san (neu c6) ra khoi phan dat dé tra lai cho ho ong
Tiéu Vin K (céc thanh vién gdm: Ong Tiéu Vian K, ba V& Thi N1, 6ng Tiéu Xuan
H, 6ng Tiéu Xuan O, ba Tiéu Thi Thanh U, Tiéu Thanh P1) dién tich 144,7m? thira
dét s6 23 to ban d6 981/1d, gidy chimg nhan quyén st dung dat cip cho ho éng
Tiéu Vin K ngay 01/3/2000- (dién tich cdp gidy ching nhan 127m?); dét tai thi trdn
L, huyén L, tinh Pong Thap.

Ong Tiéu Vian K duge quyén so hitu mot cdy dira trén dién tich dat 144,7m?.

Ngodi ra 4n so tham con quyét dinh vé an phi dan sy so thim, vé chi phi t6
tung va quyen khang céo theo quy dinh ctia phép luat.

- Ngay 28/6/2023, nguyén don ba L Thi S va ngudi co quyén loi, nghia vu
lién quan khang cédo toan bd ban an so tham.

Tai phién toa phuc tham:

- Nguoi dai dién theo ty quyén va nguoi bao vé quyén va loi ich hop phap cua
nguyén don va nhiing nguoi co quyen loi, nghia vu lién quan c6 khang céo trinh
bay: P& nghi Toa an cép phuc thim chip nhén toan bd ndi dung khang cdo cua
nguyén don ba L& Thi S va nhimg nguoi co quyén loi, nghia vu lién quan, sira ban
an so thim theo huéng chap nhan yéu cau khoi kién cia nguyén don.

- Nguoi dai dién theo oy quyén cta bi don ong Tiéu Vian K trinh bay: Ong
Tiéu Van K van giit nguyén nhiing ndi dung da trinh bay tai phién toa so tham; dé
nghi Hoi dong xét xtr khong chap nhan khang cdo ctia nguyén don, giit nguyén ban
an so tham.

- bai dién Vién kiém sat nhan dan cép cao tai thanh phé HO Chi Minh phat
bi€u quan diém giai quyét vu an:

Vé to tung: Nhimg nguoi tién hanh t6 tung va ngudi tham gia t6 tung da thuc

hién duing quyén va nghia vy theo quy dinh cua phap luat t6 tung dan su; don khang

cao cua nguyén don ba L& Thi S la hop 1¢, du diéu kién dé giai quyét theo thu tuc
phuc tham.
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Vé ndi dung: Sau khi phan tich cac tai liéu, chimg cir ¢6 trong hd so vu an va
qua trinh tranh tung tai phién toa nhan thdy, ban an so tham s 09/2023/DS-ST
ngay 14/6/2023 cua Toa 4n nhan dan tinh Pong Thap 1a c¢6 cin cw, ding phap luit.
Nguyén don va nhimg ngudi co quyén loi, nghia vy lién quan c¢6 khang céo nhung
khong xuét trinh dugc tai liéu, chimg cir méi 1am can ¢ cho ndi dung khang co
nén khong c6 cin ctr chip nhan. Vi vay, dé nghi Hoi dong xét xtr phiic thdm can ctr
khoan 1 Diéu 308 B0 luat td tung dan sy nam 2015, khong chéip nhan khang céo
ctia nguyén don va ngudi cé quyén loi, nghia vu lién quan, giir nguyén Ban an dan
su so tham sb 09/2023/DS-ST ngay 14/6/2023 ctia Toa 4n nhan dan tinh Pong
Thap.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cwr da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa;, Hoi dong xét xu nhdn dinh:

[1] V& thu tuc t6 tung: Don khang cdo cua nguyén don ba L& Thi S lam trong
tho1 han luat dinh, du di€u kién dé giai quyét theo thu tuc phuc tham.

Céc duong su Véng mat tai phién toa phtc tham da duge Toa an triéu tap hop
1¢ dén 1an thir hai hodc c6 don xin xét xur Véng mat. Do do, Hoi déng x6t XU tién
hanh xét xtr Véng mat duong su theo quy dinh tai khoan 3 Diéu 296 cta BO luat to
tung dan sy nam 2015.

[2] Xét khang céo ctia nguyén don ba Lé Thi S va nhitng ngudi co quyén loi,
nghia vu lién quan Hoi dong xét xir xét thay:

[2.1] Phan dién tich dt 127m? (do thyuc té 1a 144,7m? ) tranh chap thudc thira
23, to ban do 981/1d, toa lac tai thi tran L, huyén L, tinh Dong Thap da dugc Uy

ban nhan dan tinh P cdp Gidy ching nhan quyén s dung dat sé 00568/T ngay
01/3/2000 cho 0ng Tiéu Van K.

[2.2] Ba S cho rang dién tich dat néu trén c¢6 ngudn gde 1 cua cu C1 cho cha
ctia ba vao nim 1960, dén khoang nam 1965, cu C1 cho ba Tran Thi T4 cét cin nha
tam trén dét tranh chép 4,5m x 11m, nam 1969, ba T4 ban can nha cho ba N1 (vo
ong K) va tra lai dat; phén dét néu trén thudc mot phr:fm thira s6 49 to ban do sb 6,
gidly chimg nhan QSDD cip cho ba S ngay 26/4/1994 (dién tich cap gidy 360m’)
nén yéu cau huay gidy ching nhén da cap cho 6ng K va yéu cau 6ng K tra lai dién
tich dét tranh chap. Con phia 6ng K thura nhén ngudn goc dat trudc day 1a cia cy
C1 nhung do ba T4 mua dé cit nha &, dén nam 1969, ba N1 mua lai cin nha va dat
ctia ba T4. Viéc ong K duoc cap giéy ching nhan quyén str dung dat 1a dung nén
khong dong y theo yéu cau cila ba S.

[2.3] Xét thiy, ba S cho rang ngudn gdc dat tranh chip néu trén do cu C1 cho
cu Lé Van P2 1a cha ciia ba S vao nam 1960 nhung ba S khéng cung cip dugc
chung cir chirng minh. Theo Cong van s6 196/UBND ngay 11/10/2018 ciia Uy ban
nhan dan thi tran L thi ba Lé Thi S dugc Uy ban nhén dan huyén L cép Gidy chung
nhan quyén sir dung dat s6 001631/B2 ngay 26/4/1994, dién tich 360m? (thudc thira
49, t0 ban do s6 06 twong tng thudc thira 24, to ban d6 sé 981/1d) (bl 53). Tai
Cong van s6 03/UBND-TCCD-NC ngay 08/01/2020 cua Uy ban nhan dan tinh B
x4c dinh: thira dat s6 23, to ban d6 981/1d va thira 24, to ban d6 s6 981/1d 14 hai
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thira dat riéng biét, khong trung nhau (bl 542). Nhu vay, viéc ba S cho rang dién
tich dat tranh chap néu trén cap trung phan dién tich dat cta ba da dugc cap gidy
ching nhan quyén st dung dat 1a khong co co so.

[2.4] Theo to ban dit mot can nha 1a ngay 17/7/1969 (c6 sao y ban chinh cua
Phong Tu phap huyén Lai Vung) thé hién ndi dung mua béan 13 “nha cdt trén nén
ddt ngang 5m50 dai 24m” c¢6 xi Trudng cia X3 H chung thuc. Phia ba S thira nhan
dién tich ghi trong td ban dt cin nha 14 13 phan dat dang tranh chip, nhung yéu
cau giam dinh dong chit “nha cdt trén nén dat ngang 5m50 dai 24m” c6 phai 1a chir
danh mdy thém hay khong. Theo Coéng van sé 158/UBND-TCD-NC ngay
28/4/2023 ctia Uy ban nhan dan tinh B va Cong vin s6 3344/STNMT-VPPKPD
ngay 20/9/2021 ctia SO T6 cho biét trong hd so do co quan chuyén moén quan Iy chi
cO ban pho t0 to ban dut mot can nha la. Thyc té, gitra dat ba N1 nhan chuyen
nhuong v&i dat nén nha ciia ba S hién nay dugc phéan dinh ranh gidi o rang; gidy
mua ban nha ngay 17/7/1969 ciing thé hién ¥ chi cua ba T4 13 ban ludn phan dat
ngang 5m50 dai 24m, nén dién tich tranh chap 144,7m? phu hop vé6i ndi dung gidy
mua ban nha ndi trén. Nhu vy, c6 co s xac dinh phan dat néu trén 1a cua ba N1,
ong K nhan chuyén nhuong cua ba T4. 'Qua trinh quan ly, sir dung dat, ong K da
tién hanh ké khai, ding ky va da dugc cap gidy chimg nhan quyén st dung dit theo
dung quy dinh cua phap luat vé Dat dai. Hon nira, trudc day ba S cling da khiéu nai
veé vige cap glay ching nhan quyén st dung dat cip cho ong K va di duoc giai
quyét tai Quyét dinh s6 512/QD-UBND-ND ngay 25/11/2009 ciia Uy ban nhan dan
tinh D (bl 65), quyét dinh bac don khiéu nai cua ba S, cong nhan dién tich d4t tranh
chap cho 6ng K.

[3] Tu nhiing phan tich, nhan dinh trén, Toa an cap so tham tuyén khong chip
nhan yéu cau cla nguyén don 1a c¢6 can cu. Tai phién toa phuc tham, nguyén don va
nhirmg ngudi c6 quyén loi, nghia vu lién quan c6 khang cao nhung khong xudt trinh
thém cac tai liéu, chimg ct gi moi dé ching minh nén khong chap nhan toan bo
khang cao; gilt nguyén Ban an so tham nhu dé nghi cua dai dién Vién kiém sat
nhan dan cp cao tai Thanh phé HO Chi Minh.

[4] V& an phi dan sy phuc tham: Khang cao cua cac ong ba Lé Thi S, Tran Thi
B, Tran Thi Bé N, Tran Thi Ngoc D1, Tran Hoang S1, Tran Hong T, Tran Thi
Ngoc L, Tran Ngoc Tra M2, Lé Thi C, L& Hoang T1, Nguyén Cong T2, Tran Ngoc
K1 khong duoc chap nhan nén phai chiu an phi dan sy phic tham nhung do ba Lé
Thi S, ba Tran Thi B, ba Tran Thi Ngoc L, ba Tran Thi Bé N, ba Lé Thi C 1 nguoi
cao tudi nén dugc mién theo quy dinh cua phéap luat; cac ong, ba: Tran Thi Ngoc
D1, Tran Hoang S1, Tran Hong T, Tran Ngoc Tra M2, Lé Hoang T1, Nguyén Cong
T2, Tran Ngoc K1 phai chiu 300.000 dong 4n phi dan sy phuc tham theo quy dinh
cua phap luat.

[5] Cac quyét dinh khac cua ban an dan sy so tham khong c6 khang co,
khang nghi ¢6 hi¢u luc phép luat ké tir ngay két thoi han khang cao, khang nghi.

Vi nhitng [é trén,
QUYET PINH:
1. Can ctr khoan 1 Piéu 308 Bo luat t tung dan sy nam 2015,
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Khéng chdp nhan khang céo ctia nguyén don ba Lé Thi S va nhimg nguoi c6
quyén loi, nghia vu lién quan 13 cac ong, ba: Tran Thi B, Tran Thi Bé N, Tran Thi
Ngoc b1, Tran Hoang S1, Tran Héng T, Trin Thi Ngoc L, Tran Ngoc Tra M2, Lé
Thi C, L& Hoang T1, Nguyén Céng T2, Tran Ngoc K1; giit nguyén Ban an dan su
so tham s6 09/2023/DS-ST ngay 14/6/2023 ctia Toa 4n nhan dan tinh Dong Thép.

2. Ap dung Diéu 203 cua Luét d€:1t dai nam 2013; Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vy Quéc hoi quy dinh
v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xur:

2.1. Khong chép nhan yéu cu cua ba Lé Thi S, Tran Thi Bé N, Tran Thi Ngoc
P1, 6ng Tran Hoang S1, ba Tran Hong T, ba Tran Thi Ngoc L, ba Lé Ngoc Tra
M1, ba Lé Thi C, dng Lé Hoang T1, 6ng Nguyén Cong T2, ba Tran Ngoc K1, ba
Tran Thi B, vé Vlec yéu cau ho ong Tiéu Van K tra lai quyén st dung dat dién tich
thuc t& 144,7m? thira dat so 23 td ban d6 981/1d (dién tich cap gidy chung nhan
127m2) va yéu cau huy gidy chimg nhan quyén str dung dat cip cho ho ong Tiéu
Van K ngay 01/3/2000.

2.2. Budc ba Lé Thi S, ba Tran Thi Bé N, Tran Thi Ngoc P1, éng Tran Hoang
S1, ba Tran Hong T, ba Tran Thi Ngoc L, ba Lé Ngoc Tra M1, ba Lé Thi C, 6ng Lé
Hoang T1, 6ng Nguyén Coéng T2, ba Tran Ngoc K1, Tran Thi B phai di doi nha bép
tam (nha cui), cdy trong va tai san (neu c6) ra khoi phan dat dé tra lai cho ho ong
Tiéu Vin K (cac thanh vién gdm: Ong Tiéu Van K, ba V3 Thi N1, 6ng Tiéu Xuan
H, 6ng Tiéu Xuan O, ba Ti€u Thi Thanh U, Tiéu Thanh P1) di¢n tich 144 ,7m? thira
dat s6 23 to ban d6 981/1d, gidy ching nhan quyén sir dung dat cap cho ho ong
Tiéu Van K ngay 01/3/2000" (dién tich cap gidy chimg nhan 127m?); dét tai thi trdn
L, huyén L, tinh Dng Thap.

Ong Tiéu Van K duoc quyén s¢ hitu mot ciy dira trén dién tich dat 144,7m?.

(Kém Bién ban kiém tra hién trang ddt tranh chap 18/5/2023 va Manh trich
do dia chinh so 28-2019 ngay 22/5/2019).

_ 3 V& an phi phuc thim: Ba Lé Thi S, ba Tran Thi B, ba Tr?}n Thi Ngoc L, ba

Tran Thi Bé N, ba Lé Thi C dugc mién ndp an phi dan sy phic tham.

Céc 6ng, ba Tran Thi Ngoc P1, Tran Hoang S, Trén Hoéng T, Tran Ngoc Tra
M2, Lé Hoang T1, Nguyen Cong T2, Tran Ngoc K1, moi ngudi phai ngp 300.000
d6ng (ba tram ngan déng) an phi dan sy phiic thim nhu’ng dugc trir s6 tién tam Ung
an phi dé ndp (do L& Ngoc G Thanh n¢p thay) moi ngudi 300.000 dong (ba tram
ngan dong) theo cac bién lai thu s6 0014214, 0014215, 0014216, 0014217,
0014218, 0014219, 0014220 ngay 07/8/2023 cua Cuc Thi hanh an dan sy tinh
Dong Thap.

4. Céc quyét dinh khac cua ban n dan sy so tham khong cd khang céo, khang
nghi ¢ hiéu luc phap luat ké tir ngay két thoi han khang cao, khang nghi.

5. Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
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- VKSND cép cao tai TP.HCM;
- TAND tinh Bdng Thép;

- VKSND tinh Bong Thap;

- Cuc THADS tinh Bong Thap;
- C4c duong su;

- Luu VP, luu hd so, PQH.

Ngo Duc Tho



