TOA ANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 16 - THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic
THANH PHO HO CHI MINH

Bin 4n sb: 17/2025/KDTM-ST
Ngay 04-9-2025

V/v tranh chap hop ddng mua ban hang hoa

NHAN DANH
_ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHI MINH

-Thanh phéin Hpi dong xét xir so tham gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi H.

Cdc Hoi tham nhén dan:

1. Ong Lé Van C;

2. Ba Nguyén Thi Hong X.

- Thuw ky phién toa: Ba Thai Thi Y, Thu ky Toa 4n nhan dan Khu vuc 16 - Thanh
phd H6 Chi Minh.

- Pgi dién Vién Kiém sdt nhan dén Khu vwe 16 - Thanh phé Ho Chi Minh tham
gia phién téoa: Ba Tran Thi Ly L- Kiém sat vién.

Ngay 04 thang 9 nam 2025 tai Toa an nhan dan Khu vuc 16 - Thanh phé H6 Chi
Minh xét xir so thim coéng khai vu an kinh doanh thuong mai thu 1y so:
125/2024/TLST-KDTM ngay 28 thang 11 nam 2024 vé viéc “Tranh chap hop dong
mua ban hang hod” theo Quyét dinh dua vy 4n ra xét xtr s6 12/2025/QDXXST-KDTM
ngay 01/8/2025 va quyét dinh hodn phién toa s6 18/QD -HPT ngay 15/8/2025, giita
cac duong su:

- Nguyén don: Cong ty TNHH MTV C; dia chi: mot phan 16 CN17, duong N va
duong s6 D, KCN S, phuong P, thanh phé T, tinh Binh Duong (nay la phuong B,
Thanh phé H6 Chi Minh); Nguoi dai dién hop phap: Ba Tran Thi Hai Y, sinh nim
1997; thuong tra: Thon Q, xa Q, huyén D, tinh Pak Nong (nay 1a xa Q, tinh Lam Dong)
13 ngudi dai dién theo ty quyén. Cé don yéu cau giai quyét ving mit.

- Bi don: Cong ty TNHH J., LTD dia chi: Buong s D; khu phd b, phuong B,
thanh ph6 T, tinh Binh Duong (nay la Buong s6 D, KCN b, phuong B, Thanh ph6 Ho
Chi Minh). Vang mat.

NOI DUNG VU AN:

- Theo don khoi kién ngay 14/10/2024 va loi khai trong qua trinh 16 tung, nguyén
don Cong ty TNHH MTYV C do nguoi dai dién hop phdp ba Tran Thi Hai Y trinh bay:

Gitra Cong ty TNHH MTV C (goi tat 1a Cong ty C) va Cong ty TNHH J., L (goi
tat 1a Cong ty J1) c6 mdi quan hé mua ban hang hoa. Cong ty C 1a bén ban, Cong ty J1
12 bén mua. Gitta cac bén khong xéac 1ap Hop dong mua ban hang hoa. Khi nao c6 nhu
cAu mua hang Cong ty J1 s& giri Pon dit hang cho Cong ty C, trong don dit hang ghi
1& s luong, chung loai hang hoa va gia ca ddi véi cac loai hang hoa ma Cong ty J1
mudn mua. Coéng ty C tién hanh giao hang theo Pon dit hang ctua Cong ty J1.

Hang hoa ma Cong ty C ban cho Cong ty JI la nhirng hang hoa su dung dé san

Xudt cic san pham tir gd, san xudt san pham tir tre, ntra, rom, ra va vat liéu tét
bén...nhu vai nham, tryc may cha nham, chén cudc thép...
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~ Tu thang 5/2023 dén thang 9/2023 Cong ty J1 da mua hang va Cong ty C da giao
tong so0 hang hod vai gié tri 1a 357.951.248 dong cu thé nhu sau:

+ Thang 5/2023 1a: 133.942.600 dong.
+ Thang 6/2023 1a: 47.984.200 dong.
+ Thang 7/2023 1a: 74.777.040 dong.
+ Thang 8/2023 1a: 67.232.160 dong.
+ Thang 9/2023 1a: 34.015.248 dong.

S6 tién nay Cong ty J1 chua thanh toan cho Cong ty C. Cong ty C di xuat hoa don
gia tri gia ting ddi véi sd luong hang hod ma Cong ty C ban cho Cong ty J1. Cac bén
thoa thuan khi Cong ty C xuat hod don gia tri gia ting cho Cong ty J1 thi Cong ty J1
¢6 trach nhiém thanh toan tién mua hang cho Cong ty C theo nhu hoa don gié tri gia
tang.

Nay, viéc Xuét hoé don da dugc Cong ty C thyc hién xong, thé"nhqmg Cong ty J1
khong thanh toan tién mua hang cho Cong ty C, Cong ty C da nhiéu lan lién h¢, yéu
cau Cong ty J1 thanh toan tién cho Cong ty C nhung Cong ty J1 khong thyc hién, tron
tranh trach nhiém tré tién nén Cong ty C khdi kién yéu cau Toa an giai quyét:

- Bugc Cong ty J1 phii tra cho Cong ty C s tién hang gbc con n la: 357.951.248
dong.

- Bugc Cong ty J1 phai tra cho Cong ty C s tién 14i do cham thanh toan voi murc
13i suat 1a 0,83%/thang. Nay nguyén don thay d6i phan 1ai suat chi yéu cau mirc 13i
suat 1a 0 ,75%/thang tinh tir ngay xuat hoa don gia tri gia ting mdi thang cho dén ngay
01/9/2025 cu thé nhu sau:

ot Péi vai s6 tien hang thang 5/2023 1a 133.942.600 dong tinh tir ngay 01/6/2023
den ngay 01/9/2025 1a: 133.942.600 dong x 0,75%/thang x 27 thang= 27.123.376 dong.

ot Dbi véi s6 tién hang thang 6/2023 1a 47.984.200 dong tinh tir ngay 01/7/2023
dén ngay 01/9/2025 1a: 47.984.200 dong x 0,75%/thang x 26 thang = 9.356.919 dong.

~ + DO v6i s tien hang thang 7/2023 1a 74.777.040 dong tinh tir ngay 01/8/2023
den ngay 01/9/2025 1a: 74.777.040 dong x 0,75%/thang x 25 thang= 14.020.695 dong.

ot Dbi véi s6 tién hang thang 8/2023 1a 67.232.160 dong tinh tir ngay 01/9/2023
den ngay 01/9/2025 1a: 67.232.160 dong x 0,75%/thang x 24 thang=12.101.788 dong.

ot Péi v6i s6 tien hang thang 9/2023 1a 34.015.248 dong tinh tir ngay 01/10/2023
dén ngay 01/9/2025 1a: 34.015.248 dong x 0,75%/thang x 23 thang= 5.867.630 dong.

Téng so tién 131 yéu cau la: 68.470.408 dong.

- Doi véi bi don Cong ty TNHH J., LTD: Sau khi thu 1y vu 4n, Toa 4n da tong dat
cac van ban to tung bang hinh thirc niém yét cong khai va yéu cau co y kién tra loi
bang van ban do61 vdi yéu cau khoi kién cua Cong ty C nhung Cong ty J1 khong co y
kién cting khong cung cap tai liéu, chirng ctr gi.

- Y kién ciia dai dién Vién kiém sat nhan dan Khu vuc 16- Thanh pho”' Ho6 Chi
Minh tham gia phién toa:

Qua trinh t6 tung, Tham phan, Hoi dong xet xur, nguyén don da chap hanh va tuan
theo phép ludt dung quy dinh cua B luat T6 tung dan sy ndm 2015. Nguyén don cé
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yéu cau xét xur Véng mat; bi don da duoc tri€u tap hop 1€ nhung Véng mit 1an tht 2 nén
Hoi ddng xét xir xét xir ving mat cac duong su 1a hop 18. Vé ndi dung vu an, xét thay
nguyén don va bi don ¢6 quan h¢ hop d6ng mua ban hang hoa theo cac chimg cir do
nguyén don cung clp trong qua trinh t6 tung: Hoa don gia tri gia ting, to khai bao thué
dbi véi cac hoa don trén; Phiéu xuat kho kiém phiéu giao hang, don dit hang. Bi don
chua thanh toan tién hang nén yéu cau khoi kién ctia nguyén don ddi vai bi don 1a co
co s&, dé& nghi Hoi dong xét xir xem xét chap nhan. Dbi v6i yéu cau tinh tién 13i cham
thanh toan, can ap dung Piéu 306 Luat Thuong mai dé giai quyét.

NHAN PINH CUA TOA AN:

[1] Nguyén don c¢6 don yéu cau xét xir vang mat, Bi don Cong ty TNHH J., L da
duoc tong dat hop 1¢ dé tham gia phién toa vao ngay 01/8/2025 va ngay 04/9/2025
nhung Cong ty J1 Vang mat hai 14an lién tiép khong c6 1y do. Do d6, Hoi dong xét xir
tién hanh xét xir ving mat nguyén don, bi don theo quy dinh cta Piéu 228 Bo luat TH
tung dan su.

[2] Bi don Cong ty TNHH J., LTD vang mit tit ca cac 1an Toa an tridu tap 1a tu tir
b6 quyén, nghia vu ching minh cua minh theo quy dinh tai Diéu 91 cua B luat TS
tung dan su. Do do6, Ho1 dong xét xr cdn cr vao cac tai liéu, chirng ctr do nguyén don
giao nop va tai lidu, ching cit do Toa an thu thap dé giai quyét vu an theo quy dinh cia
phép luat.

[3] V& viéc thay dbi yéu cau khoi kién: Qua trinh t6 tung nguyén don thay doi yéu
cau khoi kién chi yéu cau bi don thanh toan tién 1di véi mirc 1ai suat 1a 0 ,15%/thang
tinh tur ngay xuat hoa don gi4 tri gia ting cho dén ngay 01/9/2025. Xet viée thay doi
mot phan yéu cau khai kién trén khong vuot qua pham vi yéu cau khoi kién ban dau,
can cu Diéu 244 cua Bo luat T tung dan sy, Hoi dong xét xtr chap nhan viée thay doi
yéu cau khoi kién trén ctia nguyén don.

[4] V& quan hé mua ban hang hoa giita nguyén don va bi don, theo 16i khai cua
dai dién nguyén don va cac chimg ctr do nguyén don cung cip trong qua trinh t6 tung
nhu: Hoa don gia tri gia ting s6 260 ngay 31/5/2023, s6 323 ngay 29/6/2023, sb 377
ngay 31/7/2023, s6 439 ngay 29/8/2023, sd 526 ngay 30/9/2023, cac phiéu xuat kho
kiém phiéu giao hang, cic don dat hang, to khai bao céo thué ddi véi cac hoa don trén
thé hién: Cong ty C va Coéng ty J1 c¢6 quan hé mua ban hang hoa, mic du cac bén
khong xac 1ap Hop dong mua ban hang hoa. Cong ty C 13 bén ban, Cong ty J1 1a bén
mua, khi ¢6 nhu cidu mua hang Cong ty J1 s& giri Don dit hang cho Cong ty C, trong
don dat hang ghi 16 sé luong, ching loai hang hoa va gia ca d6i voi cac loai hang hoa
ma Cong ty J1 mudn mua. Cong ty C tién hanh giao hang theo Pon dit hang cia Cong
ty J1. Hang hoa ma Coéng ty C ban cho Cong ty J1 la nhiing hang hoa st dung dé san
Xudt cac san pham tr g0, san Xudt san pham tor tre, nira, rom, ra va vat liéu tét
bén...nhu vai nham, truc may cha nham, chén cudc thép...

[5]. Theo ndi dung ciua Hoa don gia tri gia ting sé 260 ngay 31/5/2023, s6 323
ngdy 29/6/2023, s6 377 ngay 31/7/2023, s6 439 ngay 29/8/2023, s6 526 ngay
30/9/2023 thé hién tong gia tri hang hoa Cong ty J1 di mua ctua Cong ty C la
357.951.248 ddng. Cong ty C di giao hang cho Cong ty J1 nhung dén nay Cong ty J1
van chua thanh toan tién hang cho Cong ty C. Cong ty J1 khong cung cap duoc tai liéu,
chtig ct chirg minh da thanh toan hodc y kién phan bac s6 no nay. Tai Piéu 50 Luat
Thuong mai ndm 2005 quy dinh: “Bén mua c¢6 nghia vu thanh todn tién mua hang va
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nhéan hang theo thoa thugn”. Vi vay, Cong ty C khoi kién yéu cau Cong ty J1 tra sd
tién mua hang con ng 357.951.248 dong 1a c6 co sé chap nhan.

[6] P6i vai tién 13i trén so tién hang cham thanh todn: Theo quy dinh tai Diéu 306
cua Luat Thuong mai, do bi don vi pham nghia vy thanh todn nén nguyén don co
quyén yéu cau tra tién 13i véi mac 13i suat ng qua han trung binh trén thi truong tai
thoi diém thanh toan twong ung voi thoi gian cham tra. Xét thdy yéu cau nay 1a phu
hop véi quy dinh cta phap luat, mirc 14i suit trung han dé huy dong vén cia 03 (ba)
ngan hang gébm Ngin hang D 13 8,5%/nim; Ngan hang TMCP N 9%/nam; Ngan hang
TMCP C1 12,5/nam, trung binh Ia 10%/thang twong duong 0,833%/thang (chua tinh
1ai qua han); muc lai sudt ma nguyén don yéu cau 1a 0 ,75%/thang thip hon muc 14
sudt trén va co loi cho bi don, nén Hoi dong xét xir chap nhan cu thé:

ot Pbi véi s tién hang thang 5/2023 la 133.942.600 ddng tinh tir ngay 01/6/2023
dén ngay 01/9/2025 1a: 133.942.600 dong x 0,75%/thang x 27 thang=27.123.376 dong.

~ + Doi voi 50 tién hang thang 6/2023 1a 47.984.200 dong tinh tir ngay 01/7/2023
dén ngay 01/9/2025 1a: 47.984.200 dong x 0,75%/thang x 26 thang = 9.356.919 dong.

~ + Do v6i s tien hang thang 7/2023 1a 74.777.040 dong tinh tir ngay 01/8/2023
den ngay 01/9/2025 1a: 74.777.040 dong x 0,75%/thang x 25 thang= 14.020.695 dong.

ot Dbi vai s6 tién hang thang 8/2023 1a 67.232.160 dong tinh tir ngay 01/9/2023
den ngay 01/9/2025 1a: 67.232.160 dong x 0,75%/thang x 24 thang=12.101.788 dong.

ot Péi v6i s6 tien hang thang 9/2023 1a 34.015.248 ddng tinh tir ngay 01/ 10/2023
dén ngay 01/9/2025 1a: 34.015.248 dong x 0,75%/thang x 23 thang= 5.867.630 dong.

Nhu viy, tong cong §6 tién Cong ty J1 phai tra cho Cong ty C tinh dén ngay
01/9/2025 1a 68.470.408 dong.

[7] Quan diém cua dai dién Vién kiém sat phat biéu tai phién tda 13 c6 can cir, phu
hop v6i quy dinh ctua phap luét.

[8] V& 4n phi dan sy so thAm: Cong ty J1 phai chju 4n phi kinh doanh thwong mai
theo quy dinh cua Diéu 147 Bo luat To tung dan sy nam 2Q15 va khoan 2 Dbic¢u 26
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy Ban thuong vu Quoc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Vi cac 1€ trén,

QUYET PINH:

Can ctr vao:

Khoan 1 Diéu 30, cac Diéu 35, 39, 147, 227, 228, 244, 264, 267 Bo luat T tung
dan su,

Cin cir cac Pidu 50, 55 va Didu 306 Luat Thuong mai;

Khoén 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1¢ phi Toa an;
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1. Chép nhan yéu cau khai kién cua nguyén don Cong ty TNHH MTV C d6i véi
bi don Cong ty TNHH J., LTD vé viéc tranh chap hop dong mua ban hang hoa.

Budc Cong ty TNHH J., LTD phai tra cho Cong ty TNHH MTV C so tién
426.421.656 (bon tram hai muoi sau tri¢u, bon trdm hai muoi mdt nghin, sau trim nam
muoi sau) dong, trong d6 bao gom: Tién hang gbc con ng 357.951.248 dong (ba tram
nam muoi bay tri¢u, chin trém nam muoi mét nghin, hai trim bon muoi tdm dong) va
tién 14i do cham thanh toan tinh dén ngay 01/9/2025 13 68.470.408 dong (sdu muoi tam
triéu, bon trim bay muoi nghin, bon trim 1é tim ddng).

Ké tur ngay co don yéu cau thi hanh an cua nguoi dugce thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i cta sb tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 ctia BO luit Dan sy nim 2015.

2. An phi dan su so thim: Cong ty TNHH J., LTD phai chiu 21.056.866 dong (hai
muoi mdt tridu, khong trim nim muoi sau nghin, tim trim sau muoi sau dong). Tra
lai cho Cong ty TNHH MTV C 10.258.564 dong (mudi triéu, hai trim nim muoi tam
nghin, nim trim sdu muoi bén dong) tién tam ng an phi d3 ndp theo bién lai thu tién
s6 0005460 ngay 18/11/2024 cta Chi cuc Thi hanh &4n dan sy thanh phé Thuan An,
tinh Binh Duong (nay 1a Phong Thi hanh 4n Dan sy Khu vuc 16- Thanh phd Ho Chi
Minh).

3. Cac duong sy véng mit duoc quyén khang cdo ban an trong thoi han 15 (muoi
lam) ngay, ké tir ngay nhan dugc ban 4n hodc ban an dugc tong dat hop I¢.

4. Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan su ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi
hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Buong sw, s THAM PHAN -CHU TQA PHIEN TOA
- VKSND Khu vyc 16- Thanh pho H6 Chi :

Minbh;

- Phong THADS Khu vyc 16- Thanh ph

H6 Chi Minh;

- TAND Thanh phd H6 Chi Minh.;

- Luu: HO so vu an, VP.

Nguyén Thi H
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