TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN PHU TAN DPoc 1ap — Tw do — Hanh phuc
TiINH CA MAU

Bén 4n s6: 40/2018/HNGD-ST
Ngay: 16-5-2018
VIV “Ly hén, tranh chap vé
nuoi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phan Hpi dong xét xiv so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Viét Triéu.

Cdc Hoi tham nhén dan:

Ong Nguyén Minh Tron

Ba Tran Thi Hoai Yén

- Thuw ky phién toa: Ong Chau Son Ca 1a Thu ky Toa 4n nhan dan huyén
Phu Tan, tinh Ca Mau.

Ngay 16 thang 5 nam 2018, tai try s¢ Toa an nhan dan huyén Phu Tan, tinh
Ca Mau xét xu so tham cong khai vy an thy ly so 57/2018/TLST HNGD ngay 09
thang 3 nam 2018 vé viéc “Ly hén, tranh chdp vé nudi con” theo Quyét dinh dua
vu an ra xét xur s0: 64/2018/QbXXST-HNGD, ngay 17 thang 4 nam 2018 giira cac
duong su:

Nguyén don: Ba Lé Cam Th, sinh nam 1982 (c6 mit).

Noi cu tri: Ap C, x4 N, huyén P, tinh Ca Mau.

Bi don: Ong Tran Thanh T, sinh nam 1979 (ving mit).

Noi cu trii: Ap C, xd N, huyén P, tinh Ca Mau.

Tam trii: Ap D, xa P, huyén P, tinh Ca Mau.

NOI DUNG VU AN:

- Theo don khoi kién ngay 09 thang 3 nam 2018 va tai phién toa nguyén don
ba Lé Cam Th trinh bay: Ba va 6ng Tran Thanh T tu nguyén chung song v6i nhau
vao nam 2000 dén nam 2016 dang ky két hon tai Uy,ban nhan dan xa N, huyén P,
tinh Ca Mau. Sau khi két hon thi vg chong chung song hanh phuc dugc mot thoi
gian thi phat sinh méau thun, nguyén nhan phét sinh mau thuan 1a do ong T thuong
xuyén uodng rugu, khong lo lam an, khong lo cho v¢ con, vo chong khong con

chung song voi nhau khoang hon hai nam. Ba xet thiy hon nhan khong con hanh
phuc nén ba yéu cau Toa an giai quyét cho ba dugc ly hon véi ong Tran Thanh T,



Vé con chung: Trong qua trinh chung séng ba va éng T c¢6 hai nguoi con
chung tén Tran Lé Thi, sinh ngay 19 thang 5 nam 2001 va Trén Nhu T1, sinh ngay
19 thang 9 nam 2012, hai nguoi con chung dang do ba tryc tiép nuodi dudng, ba yéu
cau duoc truc tiép nudi hai ngudi con chung, khong yéu ciu 6ng T cip dudng nudi
con.

V¢ tai san chung, ng chung: Khong c6 nén khong yéu cau Toa an giai quyét.

- Tai ban ty khai ngay 10 thang 5 nam 2018 bi don 6ng Tran Thanh T trinh
bay: Ong va ba Lé Cam Th tu nguyén chung song vOi nhau va co dang ky két hon
vao nam 2016. Sau thoi gian chung song vo chong x4y ra mau thuan nén khong
con chung séng v6i nhau duge. Nay ba Th yéu cau ly hon ong dong ¥ ly hon theo
yéu cau ctia ba Th.

Vé con chung: c6 hai ngudi con chung ten la Tran Lé Thlva Tran Nhu T1, sau
khi hon 6ng dong y giao hai nguoi con chung cho ba Th tryc tiép nudi dudng.

Vé} tai san chung va no chung vo chong tu thoa thuan khong yéu cau Toa an
giai quyet.
NHAN DINH CUA TOA AN:

[1] V& thu tyuc t6 tung: Ba Lé Cam Th yéu cau Toa an giai quyet cho ly hon
v6i ong Tran Thanh T. Do d6, day 1a tranh chap hon nhan gia dinh v€ viéc “Ly hon,
tranh chdp vé nuéi con” nén theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1
Piéu 35; diém a khoan 1 Diéu 39 ctia Bo luat td tung dan sy thudc tham quyén cia
Toa 4n nhan dan huyén Pht Tén, tinh Ca Mau. Toa an nhan dan huyén Phu Tan,
tinh Ca Mau thu 1y giai quyét theo thu tuc so tham 1a dung thu tuc tb tung.

[2] Vé su Véng mat cua duong su: Ong Tran Thanh T 13 bi don d3 dugc Toa
an triéu tap hop 1¢ 1an tha hai nhung van vang mat khong vi su kién bt kha khang
hodc tro ngai khach quan. Theo quy dinh tai diém b khoan 2 Piéu 227 cua Bo luat
t tung dan su, Toa an xét xtr vang mat ong Tran Thanh T.

[3] Vé quan hé hon nhan: Ba Lé Cam Th va Tran Thanh T tu nguyén chung
song v6i nhau vao nim 2000 dén nam 2016 c6 dang ky két hon tai Uy ban nhan
dan xa N, huyén P, tinh Ca Mau nén hon nhan ctia ba Th va ong T 1a hgp phap,
dugc phap luat bao vé. Tai phién toa ba Th gitt yéu cau ly hon véi éng T vi cho
rang ba khong con thuong yéu 6ng T. Toa an d thong bao thu 1y vu an, thong bao
hoa giai va triéu tap hop 1& 6ng T nhiéu lan dé tham gia hoa giai va xét xir nhung
ong T vang mit, khong tham gia hoa giai dé han gin tinh cam vo chong. Tai ban tu
khai ngay 10 thang 5 nam 2018 6ng T dong ¥ ly hon véi ba Th. Tai Diéu 19 Luat
hén nhan va gia dinh ndm 2014 quy dinh: “1. Vo chong c6 nghia vu thuong véu,
chung thuy, ton trong, quan tam, cham séc, givip do nhau; cung nhau chia sé, thuc
hién cac cong viéc trong gla dinh. 2. Vo chong ¢6 nghia vu chung song voi nhau,
trie truong hop vo chong co thoa thudn khdc hoac dO yéu cdu nghe nghiép, cong
tac, hoc tdp, tham gia cdc hoat dong chinh tri, Kinh té, xd héi va Iy do chinh ding
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khac”. Ba Th cho rang khong con thuong yéu ong T va ong T dong y ly hon voi ba
Th. Piéu nay cho thay tinh trang hon nhan giita ba Th va ong T da trAm trong, doi
séng chung khong thé kéo dai, muc dich hon nhan khong dat duge. Do do, Hoi
ddng xét xir chip nhan yéu cﬁu ctia ba Lé Cam Th vé viéc yéu cau ly hon véi 6ng
Tran Thanh T.

[4] V& quyén nudi con chung: Trong qua trinh chung song ba Th va ong T co
hai nguoi con chung tén Tran Lé Thl, sinh ngay 19 thang 5 nam 2001 va Tran Nhu
T1, sinh ngay 19 théng 9 nam 2012, hai nguoi con chung do ba Th truc ti€p nudi
dudng, ba Th yéu cau dugc truc tiép nudi hai nguoi con chung. Tai ban ty khai
ngay 10 thang 5nam 2018 6ng T ddng y giao hai ngudi con chung cho ba Th truc
tiép nudi dudng. Xét thiy su thoa thuan glua ba Th va ong T la hoan toan tu
nguyén, khong trai dao dirc xa hoi, khong vi pham dleuq cam cua luat va phu hop
v6i nguyén vong cua nguoi con chung Tran L€ Thl thé hién tai to khai ngay 09
thang 3 ndm 2018 nén Hoi dong xét xtr ghi nhén sy thoa thuén cia ba Th va éng T,
giao hai ngudi con chung tén Tran L& Thl, sinh ngay 19 thang 5 nam 2001 va Tran
Nhu T1, sinh ngay 19 thang 9 nam 2012 cho ba Th tryc ti€p nudi dudng. Ong T ¢6
quyén tham nom, cham soc, gido duc con chung khong ai dugc can tré. Ba Th
khong yéu cau cap dudng nudi con nén khong xem xét.

[5] Vé tai san chung va no chung: Ba Th va 6ng T khong yéu cau Toa an
gidi quyet nén khong xem xét.

[6] Vé an phi: An phi hon nhan va gia dinh so tham ba Th phai nop 300.000d,
ba Th da du ndp 300.000d dugc chuyén thu an phi.

Vi cac lé trén,

QUYET DINH:

- Céin cir khoan 1 Piéu 28; diém a khodn 1 Diéu 35; diém a khoan 1 Diéu 39;
bicu 147; khoan 2 bicu 227; Diéu 271 va Biéu 273 cua BJ luét to tung dan suy.

- Ap dung cac Piéu 53 va Diéu 56; Diéu 81; Piéu 82 va Piéu 83 cua Luat
hon nhan va gia dinh.

* Tuyén xu:

- Vé quan hé hon nhan: Cho ly hon gitta ba Lé Cam Th va ong Tran Thanh
T.

V& quyén nudi con chung: Giao hai nguoi con chung tén Tran Lé Thi, sinh
ngay 19 thang 5 nam 2001 va Tran Nhu T1, sinh ngay 19 thang 9 nam 2012 cho ba

Th truc tiép nuoi dudng. Ong T c6 quyén tham nom, chim soc, gido duc con chung
khong ai dugc can tré.

- Ap dung diém a khoan 5 Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay
30 thang 12 nim 2016 cua Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an.



Vé 4n phi: Ba L¢ Cam Th phai chiu an phi dan sy so tham 300.000d, nhung
dugc trir vao sb tién tam tmg an phi dd nop 1a 300.000d theo bién lai thu tién s6
0006948 ngay 09 thang 3 ndm 2018 cua Chi cuyc thi hanh 4n dan sy huyén Pha Tan;
ba Th da ndp du an phi dan sy so tham.

An xr so tham, ba Lé Cam Th ¢o quyen khang cao ban an trong thoi han 15
ngay ké tir ngay tuyén an. Riéng 6ng Tran Thanh T ¢6 quyén khing cédo ban an
trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét
theo quy dinh cua phap luat.

“Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh an
dan sy thi ngwoi dwoc thi hanh én dan suw, ngwoi phdi thi hanh én dan sw ¢6 quyén
thod thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh én theo quy dinh tai cac diéu 6,7 va 9 Ludt thi hanh dn dan su;
thoi hi¢u thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su”.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Ca Mau (1b); Tham phan — Chu toa phién toa

- VKSND huyén P, tinh Ca Mau (1b);

- Thi hanh an huyén P, tinh Ca Mau (1b);

- UBND xd N, huyén P, Ca Mau (1b);

- Cac dwong su (1b);

- Luru ho so, van thie (1b). Nguyén Viét Triéu



