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NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO THAI NGUYEN TINH THAI NGUYEN
Véi thanh phin Hpi dong xét xir so' thdm gom cé:
Tham phén - Chui tog phién toa: Ong Vii Duy Chinh
Cdc héi tham nhdn déan: 1. Ba Vil Thi Lién Minh.
2. Ong Nguyén Puc Truong Khang.

Thu ky Toa dn ghi bién ban phién toa: Ong Nguyén DPinh Diing — Thu
ky Toa an nhan dan thanh phd Thai Nguyén.

Pai dién Vién kiém sat nhan dan thanh phé Thdi Nguyén tham gia phién
tda: Ba Hoang Thi Lé Xuan - Kiém sat vién.

Ngay 06/9/2024 tai try s& Toa an nhan dan Thanh phé Thai Nguyén tién
hanh xét xtr so tham cong khai vu 4n Hon nhan gia dinh so tham, thu 1y so
178/2024/TLST-HNGD ngay 01/4/2024 \/I: "Ly hén, tranh chdp vé nudi
con khi ly hén", theo Quyét dinh dua vy an ra xét xir 75/2024/QDST-HNGD
ngay 08/8/2024 giira cac duong su:

Nguyén don: Chi Nguyén Thi N, sinh nim 1984(C6 mat).
Tra quan: Xo6m 10, xa Quyét Thang, thanh phd Thai Nguyén.
HKTT: T6 1, phuong Gia Sang, thanh phd Thai Nguyén.

Bi don: Anh Nguyén Ngoc L, sinh nim 1983 (Ving mqt)
Noi cu tra: To A, phuong G, thanh phd T, tinh Thai Nguyén.

NOI DUNG VU AN:

Trong don khoi kién, ban ty khai va loi khai tai phién toa Nguyén don
chi Nguyén Thi N trinh bay: Toi két hon véi anh Nguyén Ngoc L nam 2007,
trude khi két hon c6 duge tim hiéu va dang ki két hon tai Uy ban nhan dan
phuong G, thanh phd T. Sau khi két hon vo chong sinh sdng tai to A, phuong
G, thanh phé T, tinh Thai Nguyén. Thoi gian dau chung sdng hanh phuc, sau
mot thoi gian dén nam 2020 thi xay ra mau thuan. Nguyén nhan do anh
Nguyén Ngoc L co bac, ng nan dan dén mau thuin gia dinh cing thiang va
khong c6 tiéng noi chung, t6i di khuyén bao nhiéu lan nhung anh L khéng
nghe. Nay t6i x4c dinh tinh cam khong con, mong Toa an giai quyét cho toi
dugc ly hén véi anh L.
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Vé con chung: Vo chdéng c¢6 02 con chung 1a Nguyén Ngoc T, sinh
ngay 11/12/2007 va chau Nguyén Yén C, sinh ngay 08/3/2011 hién 02 chau
dang & voi toi. Toi ¢ nguyén vong nudi con 02 chung va khong yéu cau anh
L cap du:cng nudi con chung. ‘ ,

V¢ tai san chung: Khong co, khéng‘yéu cau Toa an gie}i quyét.

No chung: Khong c¢6. Khong yéu cau Toa an giai quyét.

Qua trinh giai quyét vu an Toa 4n da giri thong bao thu Iy vu 4n va gidy
triéu tp cho anh Nguyén Ngoc L dén Toa an dé viét ban ty khai va tham gia
tiép can cong khai ching ctr va hoa giai nhung anh L khong dén Toa an giai
quyét theo quy dinh. Toa 4n da tién hanh x4c minh 1am viéc tai noi cu tru,
Cong an va chinh quyén dia phuong phuong G, thanh phd T, xac dinh anh L
c6 dang ky thuong tra tai TO A, phudng G, thanh phd T va van thinh thoang
vé gia dinh.

Toa an cung chinh quyén dia phuong tién hanh téng dat, niém yét cac
van ban t tung cua Toa an, nhung anh L déu vang mat khong dén Toa an dé

tham gia tiép cin cong khai ching cir va hoa giai dé giai quyét vu an theo quy
dinh ctua phap luat. Vi vy vu an phai dua ra xét xir cong khai tai phién toa
hom nay.

Toa &n da tién hanh thu tuc niém yét cong khai hop 1¢ Quyét dinh dua vu
an ra xét xir, gidy triéu tip phién toa lan 1, Quyét dinh hodn phién toa, gidy
triéu tap phién toa lan 2 cho anh L tai t6 dan pho va UBND phuong dé giai
quyét vu an theo quy dinh, tuy nhién anh L van vang mit khong c6 1y do.

Tai phién toa chi N giir nguyén quan diém yéu cau dugc ly hon véi anh
L; yéu cau dugc tryc tiép nudi dudng 02 con chung va khong dé nghi cap
dudng nudi con. Vé tai san chung, ng chung chi khong dé nghi giai quyét.

Tai phién toa vi dai dién Vién kiém sat phat biéu y kién:

Vé t6 tung: Tham phan, Thu ky phién toa, Hoi dong xét xur tién hanh to
tung ding theo quy dinh cua Bo luat to tung Dan su. Nguyén don chép hanh
dung quy dinh; Bi don anh L chua chap hanh theo quy dinh.

Vé ndi dung vy dn: D& nghi chap nhan yéu cau khai kién cia nguyén
don, cho chi N dugc ly hon véi anh L

Vé con chung: Giao 02 con chung 13 Nguyén Ngoc T, sinh ngay
11/12/2007 va chau Nguyén Yén C, sinh ngay 08/3/2011 cho chi N truc tiép

nudi dudng, cham soc. Vé cip dudng nudi con: Khong giai quyét do nguyén
don khong ¢ yéu cau.

V& tai san chung va ng chung: Chi N khong yéu cdu giai quyét, nén
khong xem xé&t trong vu an nay.

V& an phi: Chi N phai chiu an phi ly hon so thim vao Ngan sach nha
nudc theo quy dinh cua phép luat.
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Céc duong sy dugc quyén khang céo ban an.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr c6 trong hd so vu an duge
tham tra tai phién toa, Hoi dong xét xir nhan dinh:

[1]. Vé t6 tung: Pay 1a vu kién tranh chip Hon nhan va gia dinh, bi
don anh L c6 ho khau va thuong tra tai TO A, phuong G, TP T, tinh Théi
Nguyén, nén vu an thudc nén vu an thudc thim quyén giai quyét ciia Toa an
nhan dan thanh phd Thai Nguyén theo quy dinh tai cac Diéu 28, Piéu 35 va
Piéu 39 Bo luét tb tung dan su.

Toa an di niém yét téng dat hop 18 cac van ban td tung nhu théng béo
thu 1y vu an, thong béo phién hoa giai, quyét dinh dua vu an ra xét xt, gidy
triéu tap phién toa cho theo dung quy dinh tai Piéu 179 BLTTDS niam 2015.
Tai phién toa anh L vang mit lan that 2 khong ¢6 1y do, chi N dé nghi xét xur
vang mat, dai dién VKS dé nghi HDXX xét xir vang mit bi don theo quy
dinh. Can cir khoan 2 Diéu 227 va Diéu 228 cua Bo luat té tung dan sy, Hoi
dong xét xir Quyét dinh xét xtr vang mit bi don theo quy dinh.

[2]. Vé ndi dung: 2.1 .Vé quan hé hon nhan: Chi Nguyén Thi N va anh
Nguyén Ngoc L két hon nim 2007, c¢6 diang ky két hon tai UBND phuong G,
TP T, tinh Thai Nguyén 1a hon nhan hgp phap va dugc phap luat bao vé.

Ly do chi N xin ly hén anh L 14 do trong cudc séng vo chong do c6 nhiéu bat
ddng trong quan diém sdng, tinh cach khong hop nhau, khong con quan tam
dén nhau. Nguyén nhan chinh 1a do anh L c& bac ng nan nhiéu. Nay chi N x4c
dinh tinh cam vo chong khong con nén dé nghi Toa an giai quyét cho dugc ly
hén voi anh L. Thuc té 13 vo chong da ly than mot thoi gian dai va khong ai
quan tdm dén ai. Qu4 trinh xac minh tai dia phuong thi anh L thudng xuyén
khong cé mit tai gia dinh. Xét thdy mau thuin vg chong da thuc sy tram trong
va kéo dai, muc dich hon nhan khong dat duoc, néu duy tri quan hé hon nhan
s& khong mang lai hanh phtic cho ca hai bén. Do d6 can chap nhan don khai
kién ly hon cta chi N, cho chi N dugc ly hon véi anh L 1a phu hop thuc té va
pht hop v6i Piéu 51, Piéu 56 Luat hon nhan gia dinh nam 2014.

2.2. Vé con chung: C6 02 con chung la Nguyén Ngoc T, sinh ngay
11/12/2007 va chau Nguyén Yén C, sinh ngay 08/3/2011. Sau khi anh chi ly
than, con chung chi N van tryc tiép nudi dudng, chim soc, anh L thi thudong
xuyén vang nha va thinh thoang c6 vé tham con. Chi N c¢6 nguyén vong xin
dugc nudi 02 con. Qua trinh giai quyét vu an thi cac con chung déu c6 nguyén
vong dugc & véi chi N. Tai phién toa anh L van V:fmg mit. Dé dam bao quyén
loi v& moi mit ctia con chung khi bd me ly hon, can thiét giao 02 con chung 1a
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chéu T va chau Y cho chi N nudi dudng, chim soc cho dén khi céc con chung
trwong thanh (@ 18 tuéi) hodc co su thay d6i khac. Anh L1 dugc quyén di lai,
cham soc con chung,

Vé cap dudng nudi con chung: Chi N khong yéu cau, nén khong xem
xét giai quyét.

2.3 V& tai san chung va no chung: Chi N x4c dinh khong c6 va khong dé
nghi giai quyét.

[3] V& an phi: Chi N phai chiu an phi ly hon so tham ndp ngan sach nha
nudc theo quy dinh cua phap luat.

Céc duong su dugce quyén khang cdo ban an theo quy dinh.

Vi cac lé trén.
QUYET PINH:

Ciin cir vao: Cac Diéu 28, 35, 39, 147, khoan 2 Diéu 227, Dicu 228, Diéu
271 va biéu 273 Bo luat t6 tung dan su nam 2015; Céc Diéu 51, 56, 57, 81,
82, 83 Luat hon nhan gia dinh nam 2014; Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé mirc thu, mién,
giam, thu nQp, quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Vé quan hé hén nhan: Chip nhan don khoi kién ly hon cua chi
Nguyén Thi N.

Cho chi Nguyén Thi N duoc ly hén véi anh Nguyén Ngoc L.

2. Vé con chung: Giao 02 con chung 1a Nguyén Ngoc T, sinh ngay
11/12/2007 va chau Nguyén Yén C, sinh ngay 08/3/2011 cho chi N truc tiép
nudi dudng chiam soc cho dén khi con chung khon 16n truong thanh (di 18
tu6i) hodc ¢ sy thay d6i khac. Anh L dugc quyén di lai thim nom chim soc
con chung.

Vé cap dudng nudi con: Hoi dong xét xtr khong xem xét giai quyét.

Cha, me truec tiép nudi con ciing cdc thanh vién gia dinh khéng dwoc can
tré nguoi khong truc tiép nudi con trong viéc tham nom, cham séc, nudi
dwong, gido duc con.

Khi xét thdy can thiét hodc do diéu kién song c6 s thay doi, vo' chong cé
thoa thudn khdc phu hop voi quy dinh phdp luat va vi loi ich cua con chung,
cdc bén cé quyén lam don yéu cau ToOa an thay déi nguoi truec tiép nudi con,
thay déi mirc cdp dwéng, chdm dvt nghia vu cap dwéng theo quy dinh cia
phap luat.

3. Vé tai san chung va n¢ chung: Khong xem xét giai quyét.

4. V& an phi: Chi Nguyén Thi N phai chiu 300.000 dong (Ba trdam
nghin dong) tién an phi ly hon so thim vao Ngan sach Nha nuéc, dugc

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn.%20HKTT:%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn.%20HKTT:%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Y%E1%BA%BFn%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%2010,%20x%C3%A3%20Quy%E1%BA%BFt%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn.%20HKTT:%20T%E1%BB%95%201,%20ph%C6%B0%E1%BB%9Dng%20Gia%20S%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn

chuyén tir tién tam Gng an phi sang theo bién lai thu sb 0002683 ngay
01/4/2024 cua Chi cuc Thi hanh 4n dan sy thanh phd Thai Nguyén, tinh Thai
Nguyén.

5. Vé quyén khang cdo: Nguyén don c6 quyén khang cdo ban an trong
han 15 ngay ké tir ngdy tuyén an, Bi don c6 quyén khang céo ban an trong
han 15 ngay ké tir ngdy nhan duoc hoic niém yét ban an.

Noi nhén: TM. HQI PONG XET XU
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Thai Nguyén

- VKSND thanh pho Thdi Nguyén;

- Chi cuc THADS thanh phé Thdi Nguyén;
- UBND phuong G;

- Luru ho so.

L VP, vU DUY CHINH



