TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU PUC Poc Lap — Tw Do — Hanh Phic
THANH PHO HO CHI MINH
Ban 4n sb: 458/2024/HS-ST

Ngay: 12/9/2024 .
, ~ NHAN DANH )
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHi MINH

-Thanh phan Héi dong xét xir so' tham gom c6:

Tham phan - Chii toa phién toa: Ong Luu Minh Tt

Cac Hoi thAm nhan dan: 1/ Ba Bui Thi Phung

2/ Ong Huynh Tién Diing

- Thir ky phién toa: Ong L& Hoang Quén — Thu ky Toa 4n nhan dan thanh phd
Thu Btrc, Thanh pho H6 Chi Minh.

- Dai dién Vién kiém §dt Nhan dan thdizh ph5 Thu Puc, Thanh pho”' Ho Chi Minh
tham gia phién toa: ong Tran Ngoc Nam- Ki€m sat vién.

Ngay 12 thang 9 ndm 2024, tai try s6 Toa an Nhan dan thanh phé Thu Purc, xét
x1r so tham cong khai vy 4n hinh sy thu ly s6 336/2024/TLST-HS ngay 02/7/2024 theo
Quyét dinh dua vy 4n ra xét xur s6 498/QDXXST-HS ngay 26/8/2024 d6i véi cac bi
cdo:

1.D6 Thi Huyén T; Sinh nam 1990; Noi sinh: Kién Giang; Thuong trii: To H, ap
B, xa V, huyén V, tinh Kién Giang; Nghé nghi¢p: Kinh doanh khéch san; Trinh d0 van
hoa: 6/12; Dan toc: kinh; Gid1 tinh: Nir; Ton gido: khong; Quéc tich: Viét Nam; Con
ong bd Hoang H va ba Nguyén Thi Hing N1; Tién &n, tién su: Khong, Tam giam, tam
gilr tr ngay 03/01/2024.

2. Lt Truong G; Sinh nam 1985; Noi sinh: Kién Giang; Thuong tra: Ap C,
huyén T, tinh Kién Giang; Nghé nghiép: Lao dong ty do; Trinh d6 vin héa: 9/12; Dan
toc: kinh; Gidi tinh: Nam; Ton gido: khong; Qudc tich: Viét Nam; Con 6ng Lir Hong
R (chét) va ba Nguyén Thi L; Tién 4n, tién su: Khong

Tam giam, tam gilr tir ngay 03/01/2024

Nguoi co quyén lgi nghia vu lién quan:
-Nguyén Vian T1, sinh naim 1981 — ving mit
Dia chi : 1 N, phuong L, thanh phé T, Thanh phé H6 Chi Minh.
- P4 Thi Diéu H1, sinh nam 1992 — ¢6 mit
Dja chi: 1 N, phudng L, thanh phd T, Thanh phd H6 Chi Minh.
-V3 Thi Yén N2, sinh nam 2006 — Véng mat
Dia chi: 1 N, phuong L, thanh phd T, Thanh phé H6 Chi Minh.
- Nguyén Thi Hong H2, sinh nim 1990 — ving mat
Dja chi: E B, A, B, T, Pdng Nai.
- Cao Thi Thanh B, sinh nam: 1987 — Véng mat



Dia chi: 1 N, phuong L, thanh phd T, Thanh phé H6 Chi Minh
NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu 4n, ndi dung vu an dugc tom tat nhu sau:

Vao lic 23 gio 10 phut ngay 03/01/2024, Phong C1 Cong an thanh phd H phbi
hop voi Cong an thanh phd T tién hanh kiém tra hanh chinh tai Co s¢ H3 (Khach san
T), dia chi 1 N, khu phé T, phuong L, thanh phd T, Thanh phé Hd Chi Minh do D
Thi Huyén T 1am cht. Qua trinh kiém tra, phét hién tai phong 203 dang c¢6 01 d6i nam,
nit gdm gai ban dam Nguyén Thi Hong H2 (sinh nim 1990) dang ban dam cho khach
Tiéu Vian T2 (sinh nim 1990) va tai phong 304 c6 01 d6i nam, nir gém gai ban dim
Cao Thi Thanh B (sinh nim 1987) dang ban dam cho khach H6 Ngoc C (sinh nim
1997). Tai lic kiém tra, D6 Thi Huyén T dang & phong 202 lau 2 diéu hanh hoat dong
mai ddm va Lt Truong G dang & quiy 18 tin phuc vu tiép khach dén massage va mua
dam. Co quan Canh sat diéu tra cong an thanh phd T d3 dua nhimg nguoi trén vé tru
s& lam viéc.

Tai Co quan Cong an, D6 Thi Huyén T va Lt Truong G khai nhan nhu sau:

Tir thang 04 nam 2021, 6 Thi Huyén T thué lai Khich san Thao An cia
Nguyén Vin T1 (sinh ndm 1981) véi gia 66.000.000 dong/1 thang. Sau khi thué lai, T
tiép tuc hoat dong kinh doanh dich vu massage va c6 nu6i gai ban ddm phuc vu tai
chd. T thué Lt Truong G va PO Thi Diéu H1 lam quan 1y va duoc T tra luong
5.000.000 ddng/1 thang/ngudi, bao an & tai chd. H1 truc 18 tan tir 7 gio sang dén 18
gio cung ngady, G tryc 18 tin tir 18 gid dén 7 gio sang ngay hom sau. H1 va G ¢ nhiém
vu ban vé, thu tién va ghi phiéu cho khach khi c6 nhu cau massage. Riéng G c6 thém
nhiém vu ban vé khi khach c6 nhu ciu mua dam. Pé nham thu hat khach, ting doanh
thu cho khach san, T va G c6 bé tri 03 nhin vién massage Nguyén Thi Hong H2, Cao
Thi Thanh B va V& Thi Yén N2 (trong d6, Nguyén Thi Hong H2, Cao Thi Thanh B
phuc vu ban dam khi khach c6 nhu cau). Gia vé Massage 45 phut 1a 200.000 dong, 60
phut 13 300.000 déng, tim tién Thai 90 phit (nit khong mic quan 4o va kich duc) gia
vé 14 500.000 dong (chua ¢ tién tip), tron gbi 50 phut (nit khong mic quan 4o va kich
duc) gia vé 1a 500.000 dong (di co tién tip 300.000 dong). Néu khach co quan hé tinh
duc thi T sé& 14y 1.000.000 dong/1 khach va huong hét. T quy dinh voi khach 1a ngoai
tién nay thi khach mua dam phai tra thém cho gai ban dam tién tip it nhat phai bang
tién vé 1a 1.000.000 dong. Khi khach dén lién hé mua vé co quan hé tinh duc thi G
nhan tin 1én Group Zalo kéu gai ban dam Nguyén Thi Hong H2 va Cao Thi Thanh B
dén phong dé massage va ban dam qua dém cho khach. Sau khi nhan dugc tin nhan,
H2 va B xudng quay I8 tan gip G va duoc G dwa phiéu c6 ghi chit “Tam” nghia 13 c6
ban dam cho khach. Khoang 22 gid 39 phit ngay 03/01/2024, khi T dang & quay 18 tan
cung v6i G thi c6 khach mua ddm 1a H5 Ngoc C va ban 1a Nguyén Thanh M dén lién
hé truc tiép voi T va thdng nhat mua vé 1.000.000 dong/1 khach qua dém véi gai ban
dam c6 quan hé tinh duc, tong cong Cam dit 2 vé 1a 2.000.000 dong va C sir dung tai
khoan ngan hang VIB ctia minh chuyén vao tai khoan S s6 060037404155 cua T s6
tién 2.000.000 dong. Trong d6, C mua vé c¢6 quan hé tinh duc véi gia vé 1.000.000



d6ng, ban cua C 1a Nguyén Thanh M gia vé 1a 500.000 dong va 200.000 dong tién tip
cho nhan vién (khong c6 quan hé tinh duc), sb tién 300.000 dong con lai théng nhat
sang hom sau sé tra lai cho C. Tiép d6, Tiéu Van T2 dén lién hé véi Lir Trudng G mua
vé ¢6 quan hé tinh dyc 1a 1.000.000 dong va G 1a nguoi nhan tién mat tryc tiép tir T2.
G dua chia khoa phong cho khach, T2 duoc b tri phong 203, Cam dwogc bd tri phong
304 va Nguyén Thanh M duoc b tri phong 30. Luc nay, T sir dung dién thoai nhan tin
Zalo cho gai ban dam Nguyén Thi Hong H2 dén phong 203 va Cao Thi Thanh B dén
phong 304 dé phuc vu massage va quan hé tinh duc voi khach; V5 Thi Yén N2 dén
phong 303 phuc vu massage cho Nguyén Thanh M (khong quan hé tinh duc). Sau do,
H2, B, Y dén quay I& tan gip G dé lay phiéu phuc vu va duogc G huéng dan gia vé
“T4m” nghia 13 c6 quan hé tinh duc dé H2 va B biét dé phuc vu cho khach, riéng N2
thi khong c¢6 quan hé tinh duc. Trong luc, T2 va H2 quan h¢ tinh duc tai phong 203;
Cam va B quan hé tinh dyc tai phong 304 thi bi co quan Cong an tién hanh kiém tra
phat hién bat qua tang.

Qua trinh diéu tra, D6 Thi Huyén T va Lir Truong G da khai nhén toan bo hanh
vi pham t6i ctia minh.

Vit ching ctia vu an:

- Tai phong 203: Thu giir caa Nguyén Thi Hong H2:

+ 02 bao cao su hi¢u “romatic Men” (da qua st dung).

+ Sb tién 2.000.000 dong.

+01 DPTDD hiéu OPPO A74, kiéu may CPH2219.

- Tai phong 304: Thu gitr Cao Thi Thanh B:

+ 02 bao cao su, 01 cai hiéu “Hoa Hong” (d4 qua str dung) va 01 cai hiéu “Water
& Lotus” (chua qua st dung).

+ Sb tién 1.500.000 dong.

+ 01 DTDD iphone 13 Promax mau xam, imei 1: 353935593524614, imei 2:
353935593940216.

+01 vé “Tam” phyc vy massage ban dam cho khach.

- Tai quay 18 tan: thu cta Lir Truong G:

+ 01 hop bao cao su ghi chir “Excellent” bén trong c6 50 bao cao su chua qua su
dung.

+ 01 dau thu camera hiéu KB Vision KX-7108Ai, P: 1.0.01.01.14918-0001 mau

den.

+ S6 tién 2.500.000 ddng.

+01 DTDD hiéu OPPO A95, seri imei: 862823050674672, sim s6 0975544897,

+01 cui vé ghi “DICH VU XONG HOI-XOA BOP”

+ 01 to gidy in ma QR chuyén tién cua tai khoan thanh toan sé 060140998330
ngan hang S.

+ 01 to gidy in md QR thanh toan, ndi dung STK 060037404155 tén D6 Thi
Huyén T.

+ S6 thu chi cua khach san T3.
- Thu gitr cua P6 Thi Huyén T:



+01 DTDP hiéu OPPO, imei 1: 863126062129654, imei 2: 863126062129647.

+01 DTDD hiéu OPPO, imei 1: 869904054922458, imei 2: 869904054922441

+ Sb tién 20.000.000 ddng.

+ 01 giay chirng nhan (photo) du diéu kién vé ANTT s6 1998/GCNCPA4.

+ 01 giay chirng nhan (photo) DPKDN s6 0316328340

+ 01 bo hd so ctia khach san T3 (photo, gdm: Hop dong ty quyén, hop dong thué
co s&) va 01 con diu khach san T3.

Tai ban Cdo trang s6 346/CT — VKS ngay 02/7/2024, Vién kiém sat nhan dén
thanh ph6 Thu Pirc da truy t6 bi cdo D6 Thi Huyén T va Lir Truong G vé t6i: “Chira
mai dam” theo khoan 2 Diéu 327 B luat hinh sy ndm 2015, stra d61 b6 sung nam
2017.

~ Tai phién toa: Dai dién Vién kiém sat Nhan dan thanh phd Thi Dirc phat bicu ¥
kién gilt nguyén quyét dinh truy t6 cac bi cdo vé to1: “Chlra mai dam” dong thoi dé
nghi:

Pé nghi 4p dung cac tinh tiét giam nhe theo quy dinh tai diéu 17, f?iérp s khoan 1
va kho@n 2 Dbiéu 51, diéu §8 Bo lué‘g hinh sy nam 201,5, da dugc stra d61 b6 sung ndm
2017 dé xtr phat bi cdo D6 Thi Huyén T tir 05 nam dén 06 nam tu

‘ bé nghi ap dung cac tinh tiét giam nhe theo quy dinh tai Qiéu 17, diém s khoan 1
bicu 51, dicu 38 B0 luat hinh sy ndm 2015, da duoc stra doi1 bo sung nam 2017 dé xu
phat bi cdo L Truong G tur 05 ndm dén 06 nam tu.

Pé nghi xtr Iy vat ching theo quy dinh phap luat

Bi cao khong tranh luén, thira nhan hanh vi pham t6i nhu ndi dung cao trang. Loi
sau cung bi cdo xin Hoi dong xét xtir xem xét gidm nhe hinh phat.

NHAN DPINH CUA TOA AN

Trén co s& ndi dung Vu‘én, can cir vao cac tai liu trong hd so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé ,t(A') tung: Hanh vi, quyét dinh t6 tung ctua Co quan canh sat diéu tra Cong
an thanh pho T, Diéu tra vién, Viép ki€ém sat nhan dan (héqh pho Thfl buc, Kiém sat
vién trong qua trinh didu tra, truy to da thuc hién ding v€ tham quyén, trinh ty, thu tuc
quy dinh ctua B¢ luat t tung hinh su. Qua trinh dleu tra va tai phién toa khong co6 y
klen khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung, cac hanh vi va quyet dinh t6 tung cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thyc hién déu hop phap.

[2] Vé ndi dung: Pay 1a vu 4n “Chira mai dam” do D6 Thi Huyén T va Lir
Truong G thyc hién. Cac bi can T va G nhan thirc dugc hanh vi cua minh 1a vi pham
phép luat hinh sy nhung vi vy 1¢i c4 nhan nén T va G da thuc hién hanh vi “Chira mai
dam” dé thu loi bat chinh. Trong khoang thoi gian tir ngay 01/12/2023 dén ngay
03/01/2024, D6 Thi Huyén T va Lu Truong G da thuc hién hanh vi chtra 02 gai mai
dam 1a Nguyén Thi Hong H2 va Cao Thi Thanh B tai Co s& H3, dia chi 1 N, khu phé
T, phudng L, thanh phé T, Thanh phd HO Chi Minh ban dam cho khach 09 14n, thu loi
bat chinh s tién 9.000.000 déng. Khoang 22 gid 39 phut ngay 03/01/2024, tai Co s&
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H3 khi Nguyén Thi Hong H2 va Cao Thi Thanh B dang ban dam cho khach & phong
203 va 304 thi bj bét qua tang.

, Hanh vi pha,m to1 cua bi cdo la nguy hiém cho x3 hcf)i, :[hl_IC hién véi 16i ¢d y truc
ti€p xam pham dér} trat tu cong cong, lém anh hudng xau dén tinh hinh trat tu tri an &
dia phuong va thuan phong my tuc nén can xtr phat bi cdo mot hinh phat nghiém méi
du tac dung gido duc va phong ngtra.

[3] V& tinh tiét ting ning, giam nhe:

- V& tinh tiét ting ning: cac bi cao khong c6 tinh tiét ting ning

- V& tinh tiét giam nhe ddi véi bi cao G: Trong qua trinh diéu tra ciling nhu tai
phién toa hom nay bi cao da thanh khan khai bao, an nan hoi cai, c6 nhan than tot nén
dugc ap dung tin}l ti@t giam nhe quy dinh tai diém s khoan 1 Diéu 51 B0 luat Hinh su
nam 2015, stra do61 b6 sung nam 2017, gidm cho bi cdo mdt phan hinh phat ma I€ ra bi
cdo phai chiu.

Vé tinh tiét giam nhe ddi véi bi cao T: Trong qua trinh diéu tra ciing nhu tai
phién toa hom nay bi cao déa thanh khan khai bao, an nan hoi cai; Bi cao c6 nhén than
tot; bi cdo T co cha la nguoi co thanh tich xuat xac trong phong trao ¢ dia phuong, nén
bi cdo dugc hudng cac tinh tiét giam qh@ quy dinh tai diém s khoan 1, }(hoén 2 biéu 51
cua B0 luat Hinh sy nam 2015, stra d6i bo sung nam 2017. Do vay, can xem xét gidam
cho bi cao mét phan hinh phat mé 1€ ra bi cao phai chiu.

[4] V& xur Iy vat ching: d6i voi cac tai san ma bi cao va nhtmg nguoi lién quan
dung vao viéc di€u hanh tryc ti€p dén viéc mua ban dam can tich tl}u ndép vao ngan
sach nha nudc. Cac tai san khac khong 1ién quan viéc mua ban dam can tra lai cho cac
bi cdo va nhiing ngudi c6 quyén 1¢1 nghia vu lién quan

- Pbi v6i Nguyén Thi Hong H2:

+ Tich thu Nguyén Thi Hong H2 sé tién 2.000.000 ddng.

+ Tich thu 01 DTDP hiéu OPPO A74, kiéu may CPH2219.

- Péi véi Cao Thi Thanh B:

+ Tich thu Cao Thi Thanh B Sé tién 1.500.000 dong.

+ Tich thu 01 BDTDD iphone 13 Promax mau xam, imei 1: 353935593524614,
imei 2: 353935593940216.

- Péi véi Lir Truong G:

+ Tra 01 dau thu camera hiéu KB Vision KX-7108Ai, P: 1.0.01.01.14918-0001
mau den.

+ Tich thu 01 PTDD hiéu OPPO A95, seri imei: 862823050674672, sim sb
0975544897.

- Pdi véi D6 Thi Huyén T:

+ Tra lai 01 DBTDD hiéu OPPO, imei 1: 863126062129654, imei 2:
863126062129647.

+ Tich thu 01 DTDD hiéu OPPO, imei 1. 869904054922458, imei 2:
869904054922441

+ Tra lai S tién 21.000.000 ddng.

+ Luu hd so S6 thu chi cia khach san T3.



+ Luu ho so gidy chirng nhan (photo) du diéu kién vé ANTT s6 1998/GCNCP4.

+ Luu hd so gidy chirng nhan (photo) DPKDN s6 0316328340

+ Luu ho so 01 bd hd so ciia khach san T3 (photo, gém: Hop ddng ay quyén, hop
d6ng thué co so)

Tra lai 01 con dau khach san T3.

- [5] Vé an phi: Cac bj céo phai chiu 4n phi hinh sy so thAm va an phi dan su so
tham theo quy dinh.

Vicac lé trén.
QUYET PINH

1- Can ctr theo quy dinh tai diém ¢ khoan 2, Diéu 327; Diém s khoan 1, khoan 2
Diéu 51; Piéu 17, Piéu 38 Bo luat Hinh sy nim 2015, sira d6i bo sung nam 2017.

- Tuyén b bi cdo B6 Thi Huyén T pham t6i: “Chira mai dam”.

- Xir phat bj cao D6 Thi Huyén T: 05 (nim) to. Thoi han tu tinh tr ngdy
03/01/2024.

2- Can cu theo quy dinh tai diém ¢ khoan 2, Piéu 327; Diém s khoan 1 Diéu 51;
Diéu 17, biéu 38 B6 luat Hinh sy nam 20135, sira doi bd sung nam 2017.

- Tuyén bd bi cdo Lir Truong G pham t6i: “Chita mai dam”.

- XU phat bi cao Lir Truong G: 05 (nam) tu. Thoi han tu tinh tr ngay 03/01/2024.

3- Ap dung Diéu 47 Bo luat Hinh sy ndm 2015, stra d6i bd sung nam 2017;

- Tich thu tiéu huy ddi véi 02 (hai) bao cao su di qua sir dung; 01 ( hop) bao cao
su bén trong c6 50 céi bao cao su chua qua sir dung.

- Tich thu 01 BDTDD iphone 13 Promax mau xdm, imei 1: 353935593524614,
imei 2: 353935593940216

-Tra lai 01 DTDD hiéu OPPO, imei 1: 863126062129654, imei 2:
863126062129647

-Tich thu 01 DTDDb hiéu OPPO, imei 1: 869904054922458, imei 2:
869904054922441

- Tich thu 01 PTDD hiéu OPPO A74, kiéu may CPH2219

-Tich thu 01 DTDP hiéu OPPO A95, seri imei: 862823050674672, sim sb
0975544897

- Tra lai 01 dau thu camera hiéu KB Vision KX-7108Ai, P: 1.0.01.01.14918-
0001 mau den.

- Tra lai 01 con dau khach san T3



(Theo phiéu nhdp kho vit chitng s6 NK24/308C ngay 10/6/2024 ciia Chi cuc Thi
hanh én dén sy thanh phé Thit Pire, Thanh phé Ho Chi Minh).

- Budc bi cao D6 Thi Huyén T nop lai s6 tién 9.000.000 dong thu loi bét chinh;
Tich thu 1.500.000 ddéng cua D6 Thi Huyén T.

- Tich thu Cao Thi Thanh B S4 tién 1.500.000 dong.

- Tich thu Nguy&n Thi Hong H2 Sé tién 2.000.000 dong.

-Tra lai D6 Thi Huyén T Sé tién 21.000.000 dong.

- Tam giit dé dam bao thi hanh an Dbi voi sb tién: 26.000.000 dong theo Gidy
nop tién vao tai khoan sé 39490303059900000 ngay 07/6/2024;

3- V& an phi: Ap dung khoan 2 Diéu 135; khoan 2 Piéu 136 B luat TH tung hinh
su; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé 4n phi va 18 phi Toa an:

Bi c4o T phai chiu 200.000 dong 4n phi hinh sy so tham va 500.000 dong an phi
dan sy so tham.

Bi cao G phai chiu 200.000 dong an phi hinh sy so thim

4- V& quyén khang céo: Trong thoi han 15 ngdy ké tir ngdy tuyén an bi cdo c6
quyén khang cao ban 4n. Nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang céo
trong han 15 ngay ké tir ngay nhan dugc ban an hodc ngay ban an dugc niém yét theo
quy dinh cua phap luét.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic
bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a va Diéu 9 Luat
thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat

thi hanh an dan su

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND TP. HCM; THAM PHAN - CHU TOA PHIEN TOA
- S& Tu phap TP. HCM;

- VKSND TP. Hb Chi Minh;

- VKSND TP. Thu Bic;

- Co quan CSDT Coéng an TP. Thu buc;

- Nha tam giit Cong an TP. Thu Duc;

- Co quan THA.HS Coéng an TP. Thu bc;

- Chi cuc THA.DS thanh phé Tha Puc;

- Nguoi tham gia t6 tung;

- Luu: Ho so, VT. Luwu Minh Tu



