TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA N TINH PONG THAP Péc lap - Tw do - Hanh phiic
Bén 4n sb: 16/2019/DS-ST
Ngay 04-10-2019
Vv “Tranh chdp hop dong dan su
vé Hui va Hop dong vay tai sian”

] _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA N, TINH PONG THAP
- Thanh phin Hpi dong xét xir so tham gom co:
Thém phan - Chii toa phién toa: Ong Nguyén Minh T.
Céac Hgi tham nhdn dan: 1. Ong V& Ngoc C;
2. Ba Nguyén Thi P;

_ -Thu ky phién toa: Ba Vo Thi B - Thu ky Toa an nhan dan thi xa N, tinh
bong Thap.

- Dgi di¢n Vién lgié;m sdt nhén dan thi xa N, tinh Pong Thdp tham gia phién
toa: Ba Lé Thi K - Kiém sat vién.

Trong cac ngay 03 va ngay 04 thang 10 nam 2019, tai try s¢ Toa an nhan
dan thi xa N, xét xur so thdm cong khai vu an thy Iy so: 68/2019/TLST-DS, ngay
03 thang 6 nam 20109, vé Tranh chap hop dong dén su v€ hyi va hop dong vay tai
san, theo Quyét dinh dua vu an ra xét xir s0: 38/2019/QDXXST-DS ngay 11 thang
9 nam 2019, gifra cac duong su:

1. Nguyén don: Chi Phan Thi M, sinh nam 1975 (c6 mat).
Noi cu tru : Ap C,xa T, huyén T, tinh Déng Thap.

2. Bi don: Chi Nguyén Thi K, sinh nim 1987 (c6 mit).
Noi cu tri: Ap B, x4 B, thi x4 N, tinh Pong Thép.

Chd ¢ hién nay: Ap T, x4 T, thi xa N, tinh Dong Thap.
3. Nguoi ¢é quyén loi, nghia vu lién quan:

3.1. Ba Phan Thi T, sinh nam 1983 (c6 mat);

Noi cu tri: Ap C, x4 T, huyén T, tinh Dong Thap.

Chd ¢ hién nay: Ap B, xa B, thi xa N, tinh Déng Thap.
3.2. Ba Bui Thi H, sinh ndm 1982 (c6 mat);

Noi cu tra: Ap B, x4 B, thi xa N, tinh Pong Thap.

3.3. Ba Nguyén Cam D, sinh ndm 1967 (c6 mat);

Noi cu tri: Ap T, xa T, thi xa N, tinh Pong Thap.

4. Nguoi lam chung:



4.1. Anh Truong Van T, sinh nim 1979 (c6 don xin xét X{r ving mit);
Noi cu tru: Ap B, xa B, th1 xa N, tinh Déng Thap.
4.2. Chi Nguyén Thu T, sinh nim 1986 (c6 mit);
Noi cu tra: Ap C, x4 T, huyén T, tinh Dong Thap.
4.3. Anh Truong Vin C, sinh ndm 1972 (c6 don xin xét x&r vang mat);
Noi cu tra: Ap C, x4 T, huyén T, tinh Dong Thép.
4.4. Anh Truong Van T, sinh nam 1988 (c6 mat);
Noi cu tra: Ap B, x4 B, thi xa N, tinh Pong Thap.
4.5. Bui Thi L, sinh nam 1980 (c6 mat);
Noi cu tra: Ap B, x4 B, thi xa N, tinh Pong Thap.
4.6. Ba Nguyén Thi H, sinh nim 1962 (c6 mit);
Noi cu tra: Ap A, xa A, thi xa N, tinh Déng Thép.
4.7. Ba Duong Bich T, sinh nam 1975 (c6 mat);
Noi cu tri: Ap B, x4 B, thi x4 N, tinh Pong Thép.
NOI DUNG VU AN:

* Theo don khéi kién ngay 26/5/2019 va trong qua trinh giai quyét vu 4n,
nguyén don chi Phan Thi M trinh bay:

Vao ngay 10/6/2018, chi co tryc tiép tham gia choi hui do chi Nguyén Thi K
lam chu, chi tham gia 01 day hui 2.000.000d6ng, nhung tham gia 2 chan, mdi
thang khui hyi 01 1an, viéc chi tham gia choi hyi ¢6 danh sach nhiing ngudi tham
gia choi gém 20 nguoi do chi Nguyén Thi K 1ap, ky tén va giao cho cac thanh
vién, tén chi tham gia choi hui theo danh sach 1a “Chi 2 M”. Hang thang, chj K t6
chitc bdc tham tai nha chi Phan Thi T (em rudt cua chi). Do khong c6 nhu cau hot
hyi, nén trong thoi gian choi hui, chi co dén tham gia bo hui duoc 03 lan va truc
tiép giao tién gop hui cho chi K, cac 1an con lai chi khong di va deu gui tlen gop
hui cho chi K thong qua chi T. Chi tham gia hui gop dugc 06 lan, tong sb tién gbc
da gop la 16.800. OOOdong, thi gitta chi K va chi T x4y ra mau thuan véi nhau trong
viéc 1am 4n, chi s¢ viéc tiép tuc chot hui véi chi K sé khong co ket qua tot, nén chi
ngung hui, khong tham gia tiép. Hién nay, day hui nay van con ton tai va dang hoat
dong. Trong thoi gian qua, chi nhiéu 1an dién yéu cau chi K tra lai so tién hui goc
ma chi da gop 1a 16.800. OOOdong, nhung chi K khong chiu thanh toan ma noi rang
da tinh toan véi chi T (em chi) r6i, nhung phan hui nay 1a do chi tryc tlep choi va
truc tiép g0op hui cho chi K, nén chi K phai c6 trach nhiém tra lai cho chi. Trudc
day, chi khoi kién yéu cau chi K tra lai chi phan tién hui 1a 24.000.000d6ng, nhung
cin ctr vao thoa thuan giira cac bén tham gia choi hui, néu thanh vién tham gia choi
tu ngung khong tham gia choi hui ntra thi cha hui c6 trach nhiém tra lai cho thanh
vién d6 phan tién hui géc ma ho da gop, nén tai phién toa, chi thay doi yéu cau
khai kién, chi khai kién yéu cau chi Nguyén Thi K (khong yéu cau chong chi K 1a



anh Truong Van T) tra lai phan tién hui gdc chi d gop 1a 16.800.000d6ng, khong
yéu cau tinh l4i.

Ngoai ra, vao ngay 24/9/2018, chi K c6 goi dién truc tiép hoi chi vay sd tién
30.000.000d6ng, 13i suat 300.000d6ng/thang, hen vay vai ngay sé& tra. Dén ngay
25/9/2018, chj truc tiép dem sb tién trén ra tai nha chi T va kéu chi T dién cho chi
K dén nhan, nhung chi K khong dén dugc va nhin tin cho chi T kéu dem tién dua
cho me chi K 1a ba Nguyén Cam D, nén chi c6 dua sd tién trén cho ba Bui Thi H
(1a chi em ban dau ba con véi chi K) nho ba H dem giao cho ba D va sau d6 ba D
giao lai cho chi K. Viéc chi cho chi K vay sé tién 30.000.000d6ng khong c6 1am
gidy to, chi ¢ c6 chi T va ba H biét, ngoai ra khong ai biét. S6 tién vay chi K dong
1ai cho chi duoc 02 thang 1a 600.000dong, sau d6 thi do chi ngung hyi va xay ra
mau thudn véi chi K, thi chi K khong dong 13i nita. Phan tién nay chi cho chi K
vay, nhung dén nay K chua tra, nén chi khoi kién yéu cau chi K (khong yéu cau
chong chi K 1a anh Truong Vian T va khong yéu cau ba Bui Thi H) tra cho chi sd
tién vay gbc 1a 30.000.000d6ng, khong yéu cau tinh 13i.

Nhu vay, tong cong chi yéu cau chi Nguyén Thi K tra cho chi tién hui goc la
16.800.000d6ng va tién vay goc 1a 30.000.000d6ng, khong yéu cau tinh 1ai.

* Bi don chi Nguyén Thi K trinh bay:

Chi thira nhan danh sach thanh vién choi hun vén (hinh thirc nhu hyi) dé ngay
10/02/2018 (bat dau khui vao ngay 10/6/2018) 1a do chi lam chu, chir ky tén ngudi
thu tién hun von “Nguyén Thi K” 1a ctia chi. Trong danh sach c6 tén “Chi 2 M” 1a
chi Phan Thi M tham gia choi 2 chan, nhung chi M khéng truc tiép tham gia choi
hui ma théng qua chi Phan Thi T, chi ciing dong y viéc T choi gitm cho chi M Vi
biét chi M 1a chi rudt caa chi T, phan chi T tham gia choi 01 chéan (dé tén “Chj 2
T”). S6 tién gbc ma chi M tham gia choi hui trong danh séch trén gop trong 06 lan
la 16.800.000d6ng (thang 6/2018 1a 2.600.000d0ng, thang 7/2018 1a
2.600.000dong, thang 8/2018 1a 2.8000.000d6ng, thang 9/2018 1a 3.000.000d6ng,
thang 10/2018 13 3.000.000d6ng va thang 11/2018 1a 2.800.000d6ng). DAy hui trén
dién ra dugc 06 thang thi chi M va chi T déu tu dong ngung khong tham gia nita,
mic du hién nay day hui ndy van con hoat dong. Theo noi dung théa thun giita
cac bén khi tham gia choi hui, néu thanh vién tham gia choi tu ngung thi chi duoc
nhan lai phan tién hui gdc da gép va chi hui sé& tra lai cho thanh vién do.

Vao thang 10/2018, chi T d4 hoét phan hui cia chi T sb tién la
30.000.000d6ng. Ngoai ra chi T con choi rat nhiéu dau hui ngay, hui tuan, hui
thang. Dén ngay 04/12/2018, chi T khéng chiu gop hui cho chi, nén giita chi va chi
T ¢6 cdi nhau, chi T da dan ba Nguyén Thi H (1a di chong cua chi T va chi) ra nha
me rudt cta chi dé tinh tién véi nhau. Céc khoan tién tinh v4i nhau 1a:

1. Hui thang 1.000.000d4ng, chi T tham gia 01 dau, vo 6ng C 1a ba Htham gia
mot dau con tién hyi chét chi T chua dong 1a 11 thang x 22 dau 1a 22.000.000d6ng;

2. Hui thang 2.000.000dong, chi T tham gia 01 dau con muoi bon thang hyi
chét chua dong bang 28.000.000d6ng;



3. Hui tudn 500.000dong, chi T tham gia 02 dau con lai 19 tuan hui chét chua
dong 1a 19.000.000d6ng;

4. Hui ghét chi T chua dong con thiéu lai va tién chi T muon con thiéu 1a
12.000.000d0ng;

5. Hui ngay cua nhiéu ddy hui ngay khac chi T con thiéu lai 1a
47.000.000dong.

T(f)ng cong chi T con thiéu chi 1a 128.000.000d0ng (M6t trim hai mwoi tim
tri¢u dong).

Riéng phan chi con thiéu chi T gom:

1. Hui thang cua chi Thiy do chi T lam chu, chi la thanh vién tham gia la
21.000.000d0ng;

2. 02 chan hui cua chi M do chi T choi dum 1a 16.800.000d6ng; chi nhd chi T
gui dong 1ai 1a 12.000.000d6ng.

Cuoi cung chi T con thiéu lai chi 1 79.000.000dong (128.000.000d6ng —
37.000.000d6ng - 12.000. OOOdong) Chi T viét glay tinh tlen xong, chi yéu cau chi
T ky ten nhung chi T khong dong y ky tén vao gidy tinh tién va chi T gitr lun gidy
tinh tién khong giao cho lai cho chi. Gidy tinh tién ma chi cung cap ban photo cho
Toa an la do chi tu viét trong so tay theo ddi cua chi, khong c6 xac nhan ciia ba T.

Viéc tinh toan tién gitra chi v&i chi T chi trén s6 sach mdi nguoi tu ghi, chua
thanh toan tién v4i nhau.

Nhu vay phﬁn tién hui géc cua 02 chan hui ma chi M da gop 16.800.000(16ng,
chi d3 tinh toan vé&i chi T xong, viéc nay c6 ba Nguyén Thi H chung kién, chi
khéng con no cua chi M. Qua yéu cau ctia chi M yéu cau chi tra s6 tién hui gdc
16.800.000ddng chi khong dong ¥ vi sb tién nay chi da tinh toan véi chi T (em chi
M) r6i, néu chi M mudn doi thi doi chd chi T, chi khong con trach nhiém gi véi s6
tién nay.

Pbi véi viée chi M cho rang chi c¢6 hoi vay cta chi M sb tién goc
30.000.000d6ng vao ngay 25/9/2018 va yéu cau chi tra sb tién trén, chi khong
théng nhét vi chi khong c6 hoi vay tién ciia chi M. Tur truée dén nay, chi khdng co
nhén sb tién 30.000.000d6ng do me cua chi (ba Nguyén Cam D) giao lai vi chua
lan nao chi nho me chi nhan tién gi ctia ai. Viéc chi T cho rang chi ¢6 nhén tin kéu
dem tién vay cta chi M xudng dua cho me chi 1a khong dung. Noi dung tin nhin
ngay 25/9/2018:“C2 mai sag ¢ gui tien cho me e dum nhe c. Tuig chiu nay len lay dua
ngta. Jo ko di dc roi” 13 cta chi nhin cho chi T va kéu chi T giri tién hui gop cho chi dua
cho me chi gium chir khong phai nho chi T gui tién vay cia chi M cho me chi, vi ngay
do6 chi T ¢6 gop tién hui cho chi doi vdi chan hui do chi lam chi ma T tham gia choi.

* Nguoi ¢é6 quyén loi, nghia vu lién quan chi Phan Thi T trinh bay:

Chi ¢6 tham gia choi hui chung véi chi Phan Thi M (chi rudt chi), do chi
Nguyén Thi K 1am chu.



Lan tha nhat, hyi ngay, chi c6 choi chung véi chi M, chi M tham gia 10 chan,
hui hét 1a chi M hét cubi cung.

Lan tht hai, chi tham gia choi hui chung voi chi M day hui
2.000.000ddng/thang do chi K lam chu, khui vao ngay 10/6/2018, chi M tham gia
02 chén, c¢6 danh sach nhirng nguoi tham gia hoi hui do chi K lap, ky tén va giao
cho cac thanh vién gém 20 nguoi.

Viéc tham gia choi hui 12 do chi M truc tiép tham gia choi voi chi K, chi
khong ding ra choi gium, trong danh sach hui vién c6 tén chi M la “Chi 2 M”. Do
viéc khui hui tai nha chi nén sau khi khui hui xong thi chi K théng bao cho chi M
biét 1a hdt bao nhiéu va chi M giao tién chau hui chi K, ¢6 khi thi chi M giri tién
cho chi giao cho chi K gitim. Hui khui dugc 06 lan, thi do gitra chi véi chi K xay ra
mau thuan viée khui hui chi K khong cho chi M biét, nén chi M ngung hui, khong
choi tiép, chi M c6 goi dién yéu cau chi K thanh toan tién hui va tién vay, nhung
chi K chiri chi M nén chi M mdi khai kién chi K tai Toa an.

Chi K cho rang phan tién hui chi M da gop cho chi K 16.800.000d0ng da tinh
xong qua cho chi la hoan toan khéng co, vi phan hui nay 1a ctia chi M truc tiép
choi va gop chi K, chi khong lién quan. Giita chi K tinh tién vé6i chi 1a tién hui va
tién muon qua lai gitta chi vdi chi K. Sau khi tinh toan xong thi chi K thiéu lai chi
281.500.000d6ng (gdém cac khoan: 1.Tién chi K nho chi héi vay gium
250.000.000d6ng (hoi vay cta chi Nguyén Thu T dén nay van chua tra); 2. Tién l3i
ngan hang 1.500.000d6ng; 3. Tién 13 vay cua chi Nguyén Thu T chua tra
30.000.000d6ng), khong c6 phan tién 02 chan hui ctia chi M tham gia choi do chi
K 1am chu. Phan tién tinh toan gitta chi véi chi K chi méi tinh voi nhau chtr chua
thanh toan dut diém.

V& phan tién 30.000.000d06ng ma chi M cho chi K vay, lic d6 chi M ¢6 nho
chi Bui Thi H dua gium sé tién 30.000.000d0ng cho me chi K (1a ba Nguyén Cam
D) dé dua lai cho chi K. Vi ngay chi M dem tién ra dé cho chi K vay, chi M ¢6 gh¢
nha chi va kéu chi dién cho chi K dén nhan tién, chi c6 dién cho chi K nhung chi K
khong nghe may va c6 nhan tin cho chi, noi dung :“C2 mai sag ¢ gui tien cho me e
dum nhe c. Tuig chiu nay len lay dua ngta. Jo ko di dc roi”, ¥ hoi chi 1a chi M ¢6 tién
chua, néu co thi giao gitm cho me cua chi K (ba Nguyén Cam D) vi chi K khong
ra nhan duoc.

* Nguoi cé6 quyén loi, nghia vu lién quan chi Bui Thi H trinh bay:

Chi 12:1 chi em ban dau ba con vdéi chi Nguyén Thi K, vo1 chi Phan Thi M chi
la quen biét chir khong c6 quan h¢ than thich ho hang.

Chi bt d¢au tham gia choi hyi do chi K 1am chii cach ddy 02 niam, hinh thirc
hui ¢0 1ai. Chi ¢6 tham gia day hui khui ngay 10/6/2018 , hui 2.000.000d/thang do
K lam chu cung vai chi M, ¢0 thang chi gép chi M ra khui hui, c6 thang thi khong
gap, con chi M dugc ghi tén 1a gi trong danh sach thi chi khong nhé r6. Hang
thang, néu chi M cé dén khui hui thi thay chi M gop tién hui cho chi K, thang nao
khong ra thi géi tién cho chi Phan Thi T (em rudt M) giao giim.



Qua trinh chot hyi, chi voi chi K ¢6 xdy ra méu thuan v6i nhau. Nguyén nhan
mau thuan 1a do khi to1 han gop tién hui, chi chua co du tién gop hui, chi dua cho
chi K mét nua sd tién phai gop, chi K cho ring chi mudn chiém dung tién cta chi
K nén c6 mang chui chi.

Vao ngay 25/9/2018, chi Phan Thi M c6 nh¢ chi dua gium cho me cua chi
Nguyén Thi K (ba Nguyén Cam D) s6 tién 30.000.000d6ng dé ba D giao lai cho
Nguyén Thi K, chi nhan 30.000.000d6ng do chi M giao dé dua truc tiép cho nguoi
nhan tién 13 ba Nguyén Cam D (me rudt chi K) tai chg B, xa B, thi x4 N. Khi chi
giao tién cho ba Cam D khong c6 ai chimg kién va cling khong 1am gidy to. Chi K
cling khong nho chi nhan tién gium dé giao lai cho ba Cam D. Chi khdng ¢ lién
quan dén viéc chi K vay tién ctia chi M vi chi da giao tién xong cho ba D theo nhu
chi M nho.

* Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Cam D trinh bay:

Ba khong thira nhan c6 nhan s6 tién 30.000.000d6ng (Ba muoi triu dong) tir
chi Bui Thi H dua, trudc gio chua ¢6 1an nao chi K nho ba nhan gium tién gi cia ai.

* Ngwoi lam chimg Truwong Van T trinh bay:

Anh 13 chong cua chi Nguyén Thi K, viéc chi M va vg anh tham gia cho1 hui
v6i1 nhau anh hoan toan khong biét.

* Ngwoi lam ching Nguyén Thu T trinh bay:

Viéc chi M tham gia choi hui do chi k lam chu, chi hoan toan khong biét ma
chi nghe chi T noi lai.

* Nguwoi lam ching Dwong Bich T:

Chi c6 tham gia choi ddy hui khui ngay 10/6/2018 do chi K lam chu, trong
cac lan khui hui thi chi cé di dugce 2 1an nhung khong gép chi M, con viéc chi M co
tham gia choi chan hui nay hay khong thi chi khong biét.

* Ngudi lam chirng Nguyén Thi H trinh bay:

Chi Phan Thi T va chi Nguyén Thi K déu l1a chau dau cua ba. Ngay chi T va
chi K tinh toan tién baq V(')i‘nhau tai nha ba Nguyén Cam D thi ba c6 nghe chi T
kéu chi K tinh luén phén tién cua 02 chan hyi ma chi M tham gia choi do chi K
lérp chu, ba chi chung lgién ndi dung trén, con so tién tinh todn cu thé véi nhau nhu
thé nao thi ba khong biét.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chung ctr c6 trong hoé so vu an duoc xem xét
tai phién toa va can cur vao két qua tranh tung tai phién toa, Toa an nhan dinh:

[1] Can cr vao trinh bay ctia dwong su tai phién toa va yéu cau khoi kién cta
nguyen don thi quan h¢ phap luét tranh chap gitta cac duong sy la: Tranh chéap hop

dong dan sy vé hui va hop dong vay tai san, thuoc tham quyén giai quyét ciia Toa
an theo qui dinh tai khoan 3 Diéu 26 cua Bo luat T6 tung dan su.



[2] Xét yéu cau cua nguyén don chi Phan Thi M yéu cau bj don chi Nguyén
Thi K tra lai sd tién hui gbc da gop trong 06 1an cua day hui khui ngay 10/ 6/2018
do chi K lam chu ma chi M tham gia choi 02 chan voi sd tién 16.800.000d6ng,
khéng yéu cau tinh 13i, Hoi ddng xét xir xét thay:

Theo don khoi kién ban dau caa chi Phan Thi M yéu cau chi Nguyén Thi K
tra lai s6 tién huyi 1a 24.000.00066ng. Tai phién toa, chi M thay doi yéu cau khoi
kién, chi yéu cau chi Loan tra sb tién hui gbc 1a 16.800.000d6ng, khong yéu cau
tinh 13i. Xét thay, viéc thay d6i yéu cau khai kién ctia nguyén don Phan Thi M
khong vugt qua pham vi khoi kién ban dau, phu hop véi quy dinh tai Piéu 244 Bo
luat T6 tung dan sy nén Hoi dong xét xtr chap nhan.

Péi véi giao dich dan sy giita chi M véi chi K 1a giao dich Hui duoc quy dinh
tai Diéu 471 ctia Bo luat Dan sy, day 1a hinh thtc hui (ho) ¢6 13i. Tai phién toa, chi
K thira nhan danh sach thanh vién choi hun von (hinh thic nhu hui) dé ngay
10/02/2018 (bat dau khui vao ngay 10/6/2018) 1a do chi lam chu, chit ky tén ngudi
thu tién hun von “Nguyén Thi K™ 1a ctia chi. Trong danh sach c6 tén “Chi 2 M” 1a
chi Phan Thi M nhung chi M khong truc tiép tham gia choi hui voi chi ma théng
qua chi Phan Thi T. S6 tién géc ma chi M da gop 6 lan trong danh sach trén la
16.800.000d6ng. Hién nay ca chi T va chi M déu ngung khong tham gia choi tiép,
theo thoa thuan thi chi s€ c6 trach nhi¢m tra lai cho chi M s6 tién gbc ma chi M da
gop, nhung do chi T 1a nguoi truc tiép choi hui dum cho chi M nén chi da tinh toan
va thanh toan so tién trén véi chi T roi, chi khong dong ¥ tra cho chi M sb tién
16.800.000d6ng nhu chi M yéu cau.

Hoi dong xét xir xét thiy: Tai phién toa, chi K thira nhan nhitng ai tham gia
chot hui do chi lam chu 1a nhitng nguoi co tén trong danh sach thanh vién tham gia
choi hin vén hang thang do chi lap va ky tén xac nhan. Can ctr vao danh séch
thanh vién choi hun von (hinh thire nhu hui) dé ngay 10/02/2018 (bat dau khui vao
ngay 10/6/2018) ma chi K thira nhan do chi 1ap va ky tén thi c6 tén Chi 2 M 1a chi
Phan Thi M, chi M tham gia choi 2 chan. Nhu vay xac dinh rﬁng chi M that su cé
tham gia choi day hui khui ngay 10/6/2018 do chi K lam chu va chi M tham gia
choi 02 chan. Bdi véi 10i khai ctia chi K cho rang chi M nho chi T choi hui giom
nhung chi T va chi M déu khong thira nhan va chi K ciing khong c6 chung ctr gi
khac ching minh, nén Hoi dong xét xtr khong chap nhan 1y 18 dua ra cia chi K.

Day hui trén, chi M tham gia dugc 06 lan gép dugc sd tién gbc la
16.800.000d6ng thi ngung khong tham gia nita. Theo nhu thira nhan ciia chi M va
chi K, thi trong truong hop thanh vién tham gia choi hui ty ngung hui thi chu hui
c6 trach nhiém tra lai cho thanh vién d6 phan tién hyi géc da gop. Phéan tién hui
nay chi K trinh bay 1a da tinh téan xong véi chi T, chi khong con ng ctia chi M.

Ho1 déng xét xur xét théy: Viéc chi K cho rﬁng da tinh toan xong cho chi T $6
tién hui ma chi M gbép cho chi K, nhung chi T khong thtra nhan va chi K ciing
khong c6 ching ctr gi chimg minh. Léi khai ctia nguoi 1am ching ba Nguyén Thi
H chua di co s¢ dé chimg minh 1 sd tién trén chi K da thanh toan xong cho chi T,
cac bén cling chi mai tinh toan trén s6 sach chua thuc hién nghia vy véi nhau, hon
ntra hui 1a chi M truc tiép choi va gop tién cho chi K, khi tinh toan lai khong c6 su



chung kién va khong c6 su déng ¥ cua chi M, nén Hoi dong xét xir khong chép
nhan ly 1€ dua ra cua chi K.

Hoi dong xét xir xét thay: Phan tién hui 16.800.000d6ng ma chi M di gop cho
chi K, hui hién nay chi M d3 ngung khong choi nita, nhung phan tién
16.800.000d6ng theo thoa thuan chi K ¢6 trach nhiém tra lai cho chi M nhung dén
nay chi K chua trd, nén can budc chi K ¢c6 nghia vu tra cho chi Phan Thi M sO tién
16.800.000ddng 1a phu hop phap luat. Tir d6, Hoi dong xét xir chdp nhan phan yéu
cdu nay cua chi M.

3] Poéi vOi yéu cau khoi kién cia chi Phan Thi M yéu cau chi Nguyén Thi K tra
s tién vay gdc 1a 30.000.000d0ng, khong yéu cau tinh 13i, Hoi dong xét xir xét thay:

Tai phién toa, chi Mai chi yéu cau chi K tra sb tién vay. gbc la
30.000.000d6ng, khong yéu cau chi Bui Thi H, ba Nguyén Cam D tra sd tién trén.

Chi M trinh bay, phan tién 30.900.QOOdong chi cho K vay la chi nho ba Bui
Thi H dua cho me chi K 1a ba Nguyén Cam D dé dua lai cho chi K, viéc ghi cho K
vay 30.000.000d6ng khong cé gidy to, chi c6 Phan Thi T va Bui Thi H biét.

Theo trinh bay cua ba Bui Thi H 1a c6 nhan 30.000.000d6ng tr chi Phan Thi
M nho chuyén gitm cho ba Nguyén Cam D, khi chi dua tién cho ba Cam D khong
c6 gidy to va ciing khong ¢6 ai ching kién.

Loi khai ciia ba Nguyén Cam D cho rang khong c6 nhan s6 tién nao tir chi
Bui Thi H dua va chi Nguyén Thi K ciing khong thira nhan c6 hoi vay sd tién
30.000.000d6ng cua chi M.

Theo chi Phan Thi T trinh bay, ngay chi K vay tién cta chi M, chi K ¢4 nhin
tin cho T vd&1 ndi1 dung :“C2 mai sag ¢ gui tien cho me ¢ dum nhe ¢. Tuig chiu nay len
lay dua ngta. Jo ko di dc roi”, y hoi chi 1a chi M ¢6 dem tién ra chua, néu c6 thi giao
gitim cho me cta chi K (ba Nguyén Cam D) vi chi K khong ra nhan dugc. Nhung
theo 16i khai ctia chi K cho rang: Chi nhan cho chi T kéu chi T giri tién hui cho chi
dua cho me chi gitim chir khong phai nho chi Thay gui tién vay cta chi M cho me
chi, vi ngay d6 chi T c6 gop tién hyi cho chi d6i véi chan hui do chi 1am chit ma T
tham gia choi.

Hoi dong xét xir xét thdy: Viéc chi M cho rang cho chi K vay so tién
30.000.000d6ng, nhung chi K khong thira nhan ¢ vay va chi M ciing khéng c6
chirng ctr nao khac ching minh cho 1y 1€ minh dua ra. Can cr vao 101 khai cua ba
H va chi T khong di ching ctr chimg minh viéc chi K ¢ vay ctia chi M sd tién goc
30.000.000d6ng nhur trinh bay cua chi M.

Péi voi ndi dung tin nhdn ma chi K goi cho chi T khdng rd rang va cung
khong thé hién nd1 dung c6 lién quan dén so6 tién 30.000.000d6ng ma chi M trinh
bay cho chi K vay.

Tu cac can cur néu trén, Hoi dong x€t xur xét thay, yéu cau khé1i kién cua chi

Phan Thi M vé viéc yéu cau chi Nguyen Thi K tra s6 tién vay géc 30.000.000d6ng
1a khong c6 can ctr nén khong chap nhan.



Pbi voi phan tién 30.000.000d6ng niay néu chi M c6 tranh chap v&i chi Bui
Thi H thi s€ khéi kién thanh vu an khac.

8] Vé 4n phi dan su so tham: Can ct Diéu 147 cua B luat T4 tung dan su,
Diéu 26 cua Nghi quyet so: 326/2016 ngay 30/12/2016 cua Uy ban thuong vu Quoc
hoi quy Qinh vé muc thu, mién, giam, thu, ndp, quép 1y va st dung an phi va 1€ phi
Toa an dé€ bude cac duong sy phai chiu an phi so tham theo quy dinh, theo do:

- Nguyén don chi Phan Thi M phai chiu tién an phi dan su so thérr} trén yéu
cau khong dugc chap nhan (30.000.000dong) 1a 1.500.000dong, dugc khau trir vao
sO tién tam ng an phi ma chi M dé ndp 1a 1.350.000d6ng theo cac bién lai thu tién
50 0002945 va s6 0002946 cung ngay 30/5/2019 cua Chi cuc Thi hanh an dan sy
thi xa Hqéng Ngu, chi Phan Thi M con phai ndp ti€ép 150.000d6ng tién an phi dan
su so tham.

- Bi don chi Nguyén Thi K phai chiu tié:n an phi dan su Ny tham trén nglﬁa vu
phai thuc hi¢én (16.800.000d6ng) 1a 840.000d6ng (Tam tram bon muoi nghin dong).
- Céac duong sy con lai khong phai chiu tién an phi dan sy so tham
Vi cac lé tren,
QUYET PINH:

_ Can cir Dieu 26, Dicu 147, icu 228, Dicu 244 ctia B luat To tung dan su,
Diéu 463, Diéu 471 B¢ luat Dan sy, Diéu 10 Nghi dinh s6: 19/2019/ND-CP, ngay
19/02/2019 ciia Chinh phu, Piéu 26 cia Nghi quyét so: 326/2016 ngay 30/12/2016
ciia Uy ban thuong vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa éan.

Tuyén xu:

1.Chap nhan mot phan yéu cau khoi kién ctia nguyén don chi Phan Thi M.

Budc b1 don Nguyén Thi K tra cho ghj Phan Thi M tién hui la
16.800.000d6ng (Muoi sdu tri€u tam tram nghin dong), khong tinh 1ai.

2. Khong chap nhan }{éu‘cﬁu cua nguyén don chi Phan Thi M vé vige yéu cau
bi don Nguyén Thi K tra so tién vay 30.000.000dong (Ba muoi tri¢u dong).

3. V& an phi:

- Nguyén don chi Phan Thi M phdi chiu tién 4n phi dan sy so tham la
1.500.000dong, dugc khau trir vao so tién tam Ung an phi ma chi M da ndp la
1.350.000d6ng theo cac bién lai thu tién sb 0002945 va s6 0002946 cung ngay

30/5/2019 cua Chi cyc thi hanh an dan sy thi x& Hong Ngu, chi Phan Thi Tuyét M
con phai nop tiép 150.000d6ng tién n phi dan su so tham.

- Bi don chi Nguyen Thi K phai chiu tién an phi dan sy so tham Ia
840.000dong (Tam trim bén muoi nghin dong).

4. V& nghia vu thi hanh an:

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an (d6i véi
cac khoan tién phai trd cho nguoi dugce thi hanh 4n) cho dén khi thi hanh an xong,



tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoén tién 14i
ctia s6 tién con phai thi hanh theo muc 14i sut quy dinh tai khoan 2 Diéu 468 cua
Bo luat Dan sy ndm 2015 trén sd tién cham tra tuong Ung voi thoi gian cham thi
hanh an cho dén khi thi hanh an xong.

5. V& huéng dan thi hanh an dan su:

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh &n
dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoac bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh 4n duoc thyuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh &n dan sy nam 2008 (duoc stra d6i, bo sung nam 2014).

6. V& quyén khang céo:

Céac duong su c¢6 quyén lam don khang cdo ban an trong thoi han 15 ngay ké
tir ngay tuyén an (ngay 04/10/2019).

Noi nhén: TM. HOI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

- VKSND. TX. N; *

- TAND tinh Pong Thap;

- Cac duong su;
- Luu ho so vu an.

Nguyén Minh T
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