TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN SON PONG Doc lap - Tw do - Hanh phuc
TINH BAC GIANG

Ban 4n s6: 18/2025/HNGD-ST
Ngay: 05/5/2025
V/v: “Tranh chap ly hon, con chung,
tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN SON PONG, TINH BAC GIANG

Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phén - Chii toa phién toa: Ong Tran Vin Toan;

Cdc Hoi tham nhén dan:1. Ong La Van Minh;
2. Ba Vi Thi Tq;

Thu ky ghi bién ban phién toa: Ban Hoang Thi Trang — Thu ky Toa an
nhan dan huyén Son Pdng, tinh Bac Giang.

Dai dién Vién Kiém sdt nhin déin huyén Son Dong tham gia phién toa:
Ong Vuong Vin Phong - Kiém sét vién so cap.

Trong cac ngay ngay 31 thang 3 nam 2025 va ngay 05 thang 5 nam 2025
tai try s¢ Tod an nhan dan huyén Son Pong, tinh Bic Giang m¢ phién toa xét xtr
so tham cong khai vu an hon nhén gia dinh thy ly s6 55/2024/HNGD - ST ngay
08 thang 10 ndm 2024 vé viéc “Tranh chap ly hon, con chung va chia tai san
chung”; Theo Quyét dinh dua vy an raqxét XU sO 09/2025/QDST-HNGD ngay 24
thang 02 ndm 2025, Thong bao thay doi thoi gian mo phién toa s6 01/2025/TB -
ST ngay 13 thang 3 nam 2025, Quy¢t dinh tam ngung phién toa s
01/2025/QDTGPT- ST ngay 31 thang 3 nam 2025, Thong bao thay doi thoi gian
m¢& phién toa s6 02/2025/TB - ST ngay 17 thang 4 ndm 2025, gifra cac duong su:

- Nguyén don: Chi Tran Thi M, sinh nam 1990; c6 mat
Noi cu tra: Thon N, xa A, huyén S, Bic Giang.

- Bi don: Anh Bam Van S, sinh nam 1987; c¢6 mat
Noi cu tra: Thon N, xd A, huyén S, Bac Giang.
- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Ba Ninh Thi T, sinh nam 1965; c¢6 mat

2. Anh Dam Van D, sinh nam 1994; Véng mat

3. Chau Pam Anh T1, sinh ngay 02/9/2008; ving mat

4, C)ng Pam Van B, sinh nam 1968; Véng mat
Cung trt tai dia chi: Thon N, xa A, huyén S, Bic Giang;



_ Nguoi dai dién theo uy quyén cho 6ng B 1a ba Ninh Thi T, van ban ty
quyén ngay 04/02/2025. Nguoi dai dién theo ity quyéen cho chau T1 la 6ng Bam
Van S, van ban uy quyén ngay 04/02/2025.

NOI DUNG VU AN:

[1] Theo don khdi kién, 16i khai tiép theo c6 trong ho so v tqi phién toa
nguyén don chi Tran Thi M trinh bay:

Vé quan hé hén nhan: Chi két hon cing anh Pam Vin S vao thang 05/2008,
trude khi két hon hai bén co ty do tim hiéu va ty nguyén 14y nhau, c6 t6 chuc cudi
hoi theo phong tuc tap quan dia phuong, c6 dang ky két hon tai UBND x& A. Cudi
xong chi vé sinh song cung gia dinh anh S luén tir d6 cho dén nay, tinh cam vo
chdng ban dau hoa thuan, hanh phuc.

Nguyén nhan mau thuan vg chong xay ra tir thang 02/2022, do vo chong
khong hop nhau, bao nhau khong ai nghe ai nén hay cai nhau nhiéu lan, anh S
cling c6 danh chi nhiéu lan; do d6, vo chéng da séng ly than tir thang 03 nam 2022
cho dén nay. Nay chi xét thay tinh cam vo chong khong con nén chi xin duge ly
hon anh S.

Vé con chung: Chi va anh S ¢ 02 con chung la chdu Pam Anh T1, sinh
ngay 02/09/2008 va chau bam Thu H, sinh ngay 05/10/2016. Hi¢n nay cac chau
dang ¢ cung voi anh S. Néu ly hon chi dé nghi mdi nguoi nuoi 01 con (chi mudn
nudi chau H). Vé cap dudng nudi con chi khong yéu cau; hién nay chi dang lam
cong nhan tai Cong ty thu nhap khoang 8.000.000d/thang, chi ddm bao vi¢c nudi
con sau ly hon, chi dd c6 nha riéng dé &.

Vé tai san va no chung: Qua trinh chung sdng vo chong chi cé tao lap tai
san chung gom: 01 nha xay cap 04 dién tich 136m? x4y nim 2023; 01 nha bép lop
ng6i 48,5m 2 (Nha, cong trinh phu duoc xay dung trén dat muon cua bd me dé
anh S); 01 16 dat ring duoc nha nudce giao cho ho gia dinh, dién tich 52.952m?,
thudc 16 B, khoanh 3, tléu khu A, Gidy chimg nhin quyén sir dung dat s6 B159213
do UBND huyén S cap ngay 01/8/ 2012 mang tén éng bam Van S, trén dat 1am
nghiép hién trong khoang 01 van c@y keo do 6ng S tu trong nam 2023. Nha va
cong trinh xay dung chi yéu cau tinh gia tri chénh 1éch va tra bang tién; ddi voi
dat 1am nghiép chi yéu cau dugc chia bang dét, dat chia cho nhitng ngudi duoc
giao dat tai thoi diém giao dat 1a chi, anh sang va chau T1, anh S cho rang thira
dat nha nude giao cho anh S va khong nhat tri chia cho chi 14 khong ding.

Cong no: Anh S khai vay no 6ng Pam Vian B, ba Ninh Thi T sé tién
350.000.000d dé 1am nha; ng anh Pam Vian D tién vat liéu xay dung 1am nha
50.000.0004 14 khong dung. Chi cong nhan chi ng anh P tién vat liéu xdy dung
¢6 25.000.000d. S6 tién lam nha hét 650.000.000d thi v chong da c6 tién ban cay
keo dugc 460.000.000d, 03 chi vang va 10.000.000d. Do d6 chi chi nhat tri tra s6
tién chi biét, s6 tién anh S khai ty vay thi phai tu tra chi khong lién quan, néu anh
S chimg minh dugc viée vay tién 1a hop 1y thi chi nhét tri chi tra ciing anh S.

Ngoai ra chi khong c6 yéu cau gi khac.



[2] Loi khai ¢6 trong hé so va tai phién toa bi don anh Bam Vin S trinh
bay:

Anh két hon cing véi chi M vao nam 2008, trude khi két hon hai bén co tu
do tim hiéu va tu nguyén lay nhau, co t6 chtic cudi hoi theo phong tuc tap quan
dia phuong, c6 dang ky két hon vao ngay 15/5/2008 tai UBND x& A, huyén S,
tinh Bic Giang. Cudi xong vo chdng cung nhau ra & riéng sinh sdng tai thon N,
xa A, huyén S, tinh Bic Giang tur d6 cho dén nay, tinh cadm vg chéng ban dau hoa
thuan, hanh phc.

Nguyén nhan mau thuin do chi M thudng xuyén ving nha bao di 1am an
nhung anh khong biét di dau, chi M di 1am an tir ndm 2020 cho dén nay khong
chung séng cung anh nita. Anh c6 khuyén bao nhung chi M khéng nghe, lai con
vé don con di nén anh c6 danh chi M 02 lan. Nay chi M xin ly hén anh xét thay
tinh cam vg chong khong con nén anh nhat tri.

Vé con chung: Anh va chj M ¢6 02 con chung la chu Dam Anh T1, sinh
ngay 02/09/2008 va chau bam Thu H, sinh ngay 05/10/2016. Hi¢n nay cac chau
dang ¢ cung vo1 anh. Néu ly hon Toa 4 an giai quyét theo nguyén vong cua cac Chau
muon 6 voi ai thi nguoi do nudi. V& cap dudng nudi con anh yéu cau chi M cap
dudng cho mdi chau 14 2.000.000d/thang/ chau cho dén khi ting chau du 18 tudi,
tai phién toa hém nay anh khong c6 yéu cau néu duogc nudi con. Hién nay anh
dang lam lao dong tu do, thu nhap binh quan mdi thang khoang 5.000.000d/thang,
anh da c6 nha ¢ riéng, anh dam bao dugc vé viéc nudi con.

Vé tai san: Anh va chi M c6 01 ngdi nha céap 4, dién tich 136m? xiy dung
nam 2023, 01 nha bép 48,5m? xdy dung nam 2018. Nha duoc xdy dung trén dat
ctia bd me anh 13 6ng Pam Vian B va ba Ninh Thi T tai thon N, x3 A, huyén S,
tinh Bac Giang. Gié tri xdy nha cap 04 1a 600.000.000d, gia tri xdy nha bép 1a
50.000.000d, tai phién toa hém nay anh thay d6i 13 tién 1am nha hét hon
700.000.000d. Sau khi ly hén chi M mudn dugc chia % gia tri ngdi nha va bép
anh khong nhat tri. Vi toan bo sd tai san trén 13 do anh tu 1am, chi M va céc con
khong co cong sirc dong gop gi voi ngdi nha va nha bép (ngudn tién lam nha do
anh vay bd me, vay anh D, mot phan tién ban cay keo duogc 460.000.000d, cay
keo do anh ty trong ma con chi M khong vé nha, khong giri tién cho anh tir nam
2015 cho dén nay).

Ngoai ra, con c6 01 thta dat rung san xuat, dién tich 52.952m?tai 16 02,
khoanh 3, tiéu khu A, thén N, xa@ A, huyén S, tinh Béc Giang da dugc UBND
huyén S cip Gidy ching nhan quyén sir dung dat so BI 59213 ngay 01/8/2012
mang tén ong Pam Van S; hién nay trén dat dang trong khoang hon 01 van cay
keo, anh ty trong nam 2023.

Vé cong ng chung: Vay nim 2023 cua 6ng Pam Van B, ba Ninh Thi T sé
tién 350.000.0004 (vay dé 1am nha va trong cay) khi vay khong 1ap van ban, g1ay
to gi ma chi ndi biang miéng. No anh Pam Vin D tién mua vat liéu sb tién
50.000.000d.

Toan b tién lam nha, bép la cua ca nhan anh va vay ng ma cd; anh khong
nhat tri chia nha, bép cho chi M; cong ng anh vay anh tu trd. Thira dat 1am nghiép
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do Nha nudc giaov nam 2012, thoi diém ’dé la giao cho cé& nhan anh, cc‘)p chi M,
chau T1 tai thoi diém giao dat c6 chung song cung anh va c6 chung ho khau nhung
khong dugc giao nén anh khong nhat tri chia cho chi M, chau T1.

Ngoai ra anh khong c6 yéu cau gi khac.
[3] Loi trinh bay ciia nguoi c¢é quyén loi, nghia vu lién quan;
- Loi trinh bay ciia éng Pam Van B, ba Ninh Thi T

Chi M vé nha 6ng ba lam dau ndm 2008, khi méi vé lam dau chi M va anh
S ¢6 ¢ chung cung gia dinh 6ng ba, dén nam 2012 thi vo chdng chi M, anh Sra ¢
riéng lam an sinh song cung nhau. Chi M luc méi vé ¢6 di 1am Cong ty va thinh
thoang c6 vé thim con va gia dinh nhung cho dén nim 2020 thi chi M di lam
Cong ty dén nay di van khong vé tham nha lan nao.

Khoang thang 03 nam 2023 khi anh S 1am nha nén anh S ¢ dén gia dinh
ong ba dé hoi vay tién dé lam nha. Khi d6, do 6ng, ba méi ban 06 ha ciy keo xong
nén c6 mot it tién cho anh S vay 1a 350.000.000d. Khi vay do anh S 13 con nén chi
no6i bang miéng khong co vin ban gidy to gi. Khi d6 biét anh S khong co tién nén
cling bao anh S khi nao c6 thi tra, anh S vay tién ong, ba chi M co biét nhung
khong ¥ kién gi. Ben nay anh S van chua tra cho 6ng, ba duoc dong tlen ng nao.
Nay 6ng, ba yéu cauanh S, chi M co trach nhiém tra cho 6ng, ba s6 tién gc trén,
vé 1ai 6ng, ba khong c6 yéu cau.

Vé thira dat ma anh S, chi M x4y nha trén thira dat 1a dat cua ong, ba, ong,
ba chi cho anh S, chi Minh M1 dé x4y nha va thtra dat c6 Gidy chtng nhan quyén
sir dung dat dung tén 6ng, ba.

Ngoai ra 6ng, ba khong c6 yéu cau gi khac.
- Loi trinh bay cua anh Dam Van D:

Do anh 1am nghé chay xe va 1a cha chau véi nhau, nén tir thang 02 nam
2023 anh S c6 thué anh chay xe dé cho vt liéu xay dung dé anh S lam nha (cat,
xi mang, gach, so1); sau khi 1am xong nha hai bén cung nhau chét s6 ng thi anh S
ng anh tong sd tién 50.000. 000d, hai bén thoa thuan cho vay dén khi nao 6ng S
tra hét ng cho anh vaoi 14i sudt 1a 01%/1 thang cho dén khi tra hét ng, khong quy
dinh vé thoi han tra no cho nhau, hai bén chi n6i bang miéng chir khong c6 1ap
thanh van ban ky két v6i nhau. Pén nay thi anh S van chua tra cho anh duoc s6
tién ng va tién 1ai nao. Anh khong biét chi M co biét dén viéc anh S no tién anh
dé mua vat liéu xay dung nha khong, vi trong subt qua trinh anh chd vat liéu cho
anh S khong thay chi M & nha. Nay chi M, anh S ly hon nhau, anh yéu cau anh S,
chi M ¢6 trach nhiém tra cho anh s6 tién géc 50.000.000d + 14i theo 1%/thang 1a
10.500.000d.

- Loi trinh bay cua chau Dam Anh T1I .

Hién nay chau dang ¢ cung bo, néu bo me ly hon chau c6 nguyén vong
duoc & vo1 bo.

Dbi véi ngdi nha vanha bep chdu khong cong strc dong gop nén chau khong
c6 ¥ kién hay ¢ yéu cau gi. Dbi véi 01 thira dat rimg san xut, dién tich 52.950m?
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tai 16 02, khoanh 3, tiéu khu A Gidy chimg nhan quyén sir dung dat s6 BI 59213
do UBND huyén S cap nim 2012 mang tén 6ng Pam Van S. Thira dat do Nha
nudc giao nim 2010 thoi diém d6 13 giao cho ho gia dinh gdm c6 bd me chau va
chau. Vi nha nudc giao nén chau yéu cau duoc chia phan cta chau va phan chau
s& giao cho bd cung quan 1y, sir dung. Ngoai ra, chau khong c6 yéu cau gi khac.
Ngoai ra chau khong c6 yéu cau gi khac.

[4] Két qud xem xét tham dinh va dinh gid:

Nha cip 4 db trin mai nhat, dién tich 136m? xay dyng nim 2023; nha bép
lop ngoi 48,5m? xay dung nam 2018 (nha + bép dugc xay dung trén dat cua ong
Pam Vin B, ba Ninh Thi T); cay keo duong kinh goc tr 3 — S5cm mat do trong 35
cay/100m?; dat rimg san xuat, dién tich 52.950m? (trong d6 c6 2.239m? 1a dat co
cdy rung tu nhién va 921,6m? dat duong di).

Gia tri nha cip 04 = 5.500.000d/m?, nha bép = 1.000.000d/m?; cay keo =
7.000d/cay; dat 1am nghiép = 19.000d/m?.

[5] Pai dién Vién kiém sat phat biéu quan diém;

Vé to tung: Tham phan da thyc hi¢n ding trinh tu thu tuc tb tung, xac dinh
dung tham quyén, quan hé phép luat, thu thap chimg cr theo quy dinh ctia Bo luat
T tung dan su. Hoi dong xét xt, Thu ky phién toa thuc hién dung trinh tu, tha
tuc phién toa so tham theo quy dinh cua BO luat Té tung dén sy. Nguyén don, bi
don va nhimg ngudi tham gia t6 tung da chap hanh dung cac quy dinh vé quyén
nghia vu cia minh quy dinh tai biéu 70, 71 Bo luat TS tung dan su.

Vé viéc gidi quyét vu an: D& nghi Hoi dong xét xtr can cir Cin clr vao cac
Diéu 33, khoan 1 Diéu 51, Diéu 55, Dicu 57, 58, 59, 60, 62, 81, 82 va Dicu 83
Luat Hon nhan va gia dinh; Diéu 219, khoan 1 Diéu 280, 463, 466 va 468 B0 luat
Dan sy. Khoan 4, Diéu 147; Piéu 271; khoan 1, Diéu 273 ctia B6 luat T tung dan
sw; diém d khoan 1 Piéu 12 Nghi quyét sb: 326/2016/UBTVQH 14, ngay
30/12/2016 ciia Uy ban Thuong vu Quédc Hoi quy dinh vé an phi, 18 phi Toa an:

Vé quan hé hon nhan: Cong nhan chi Tran Thi M va anh Pam Vin S thuan
tinh ly hon.

V& con chung: Giao cho anh Pam Vin S nudi dudng, cham soc, gido duc
chau Pam Anh T1, sinh ngay 02/09/2008; Giao cho chi Tran Thj M nuéi dudng,
cham soc, gido duc chau Dam Thu H, sinh ngay 05/10/2016. Vé cap dudng nuodi
con anh S, chi M khong c6 yéu cau Anh S, chi M ¢ quyén tham nom con sau ly
hoén, khong ai dugc can trd quyén ndy cta anh S, chi M.

Vé tai san chung, cong no chung: Giao cho anh S duoc quan 1y, s hitu 01
ngoi nha cap 4, dién tich 136m?; 01 nha bép 48,5m? xdy dung trén dat clia ong
Pam Vin B, ba Ninh Thi T tai thon N, xd A, huyén S, tinh Bic Giang. Giao cho
anh S, chau T1 duoc quan 1y, sir dung dat rimg san xuat dién tich 30.959m? thudc
16 02, khoanh 3, tiéu khu A, tai thén N, x3 A, huyén S, tinh Bic Giang, UBND
huyén S cdp Gidy ching nhan quyén st dung dat sé BI 59213 ngay 01/8/2012
mang tén 6ng Pam Vin S va toan bd 9.730 cay keo trong ndm 2023 nam trén dién
tich dat duoc chia; gdm cac diém 2, 3,4, 5,6, 7, 8,9, 10, 11, 12, 12B, 13B, 14B,



15B, 16B, 17B. Cac diém toa do: 2: X2363689,47-Y: 497832,87; 3:X
2363693,95-Y: 497833,79; 4:X2363734,00-Y: 497842,00; 5:X2363787,92-
Y:497890,50; 6:X 2363826,00 -Y: 497909,00; 7: X2363845,00-Y: 497955,46;
8:X 2363832,00-
Y:497917,00;9:X2363643,00Y:497949,00;10:X2363525,03Y:498063,50;11: X2
363512,38-Y:498067,65;12:X2363506,19-Y:498069,68; 12B:X 2363530, 00-Y:
498029,00; 13B:X 2363564,00 — Y: 497958,00; 14B:X 2363594,00 -Y: 497904,
00; 15B:X 2363599,00 - Y: 497891,00; 16B:X 2363645,00-Y: 497859,00; 1/B:X
2363661,00 — Y: 497848,00.

Giao cho chi M dugc quan 1y, sir dung dat rirng san xuét dién tich 21.892m?
thudc 16 02, khoanh 3, tiéu khu A, tai thon N, xi A, huyén S, tinh Bic Giang,
UBND huyén S cip Gidy chimg nhan quyén st dung dat s BI 59213 ngay
01/8/2012 mang tén 6ng Pam Vin S va toan bd 7.665 cay keo trong nam 2023
nam trén dién tich dat duoc chia; gdm cac diém 1, 2, 12, 13, 14, 15, 16, 17, 12B,
13B, 14B, 15B, 16B, 17B. C6 so d6 do v& va d6 dai cac canh, toa dd kém theo: 1:
X2363612,00-Y:497817,00; 2: X2363689,47-Y:497832,87; 5:X 2363787,92- Y:
497890,50; 6:X 2363826,00 -Y: 497909,00; 7:X 2363845,00-Y: 497955,46; 8:X
2363832,00 -Y: 497917,00; 9:X 2363643,00-Y:497949,00;10:X2363525,03-
Y:498063,50; 11: X2363512,38-Y: 498067,65; 12:X 2363506,19-Y: 498069,68;
13:X2363411,86-Y: 498100, 63; 14:X2363410,43-
Y:498099,55;15:X2363411,00-Y:498099,00;16:X2363443,00-Y:  498046,00;
17:X 2363415,00-Y: 498021,00;12B:X2363530,00-Y: 498029,00; 13B:X
2363564,00 -Y:497958,00; 14B:X 2363594,00 -Y:497904, 00; 15B:X
2363599,00 —Y:497891,00; 16B:X2363645,00-Y:497859,00; 17B:X 2363661,00
—Y:497848,00.

’ Anh S phai tra cho 6ng B, ba T sd tién 1a 350.000.0004; cho anh b sb tién
goc +1ai 60.500.0004. Tra tién chénh Iéch chia tai san cho chi M 1a 40.100.000d.

Vé an phi: Anh Pam Vian S, chi Tran Thi M, chau Pam Anh T1 1a nguoi
dﬁg tdc thiéu so va thu:(‘mg xuyén song ¢ vung kinh té dac biét kho khan nén duogc
mién an phi dan sy so tham theo quy dinh phap luat.

Vé tién chi phi td tung: Téng s6 hét 17 .025.000d; anh S chiu > =
8.512.500d, chi Minh C /2 = 8.512.500d. Toan b s6 tién nay chi M da nfp tam
ung dugc tru di phan cua chi M, s6 tién anh S phai chiu ndp trd cho chi M.

NHAN PINH CUA TOA AN:

[1] Vé to tung: Chi Tran Thi M khoi kién yéu cau Toa 4n nhan dan huyén
Son Pong giai quyet ly hon véi anh Pam Van S, anh S hién dang cu trdi tai huyén
S. Quan hé tranh chap vu 4n vé “ly hon, con chung va tai san” thudc tham quyén
giai quyet cua Toa an nhan dan huyén Son Dong theo quy dinh tai khoan 1 Piéu
28, diém a khoan 1 DPiéu 35 va diém a khoan 1 DPiéu 39 caa Bo luat TH tung dan
su.



~ Anhb vang mat khong c6 ly do; Do do, Hoi dong xet xu tién hanh xét XU
vang mat theo quy dinh tai khoan 2 Diéu 227, khoan 1 Diéu 228 cta B luat T6
tung dan su.

[2] Xét yéu cau khoi kién cua nguyén don, yéu cau doc lap cua nguoi co quyén
loi va nghia vu lién quan:

Can ctr vao 101 khai ctia cac bén duong su, tai li¢u ching ctr do cac duong
su cung cap, ¥ kién cua Kiém sat vién va nhitng tai liu, chung ctr do Toa an thu
thap duoc thi c6 co s¢ xac dinh:

Vé quan hé hén nhan: Chi Tran Thi M két hon véi anh Pam Vin S vao thang
05/2008, trude khi két hon hai bén 6 tu do tim hiéu va tu nguyén 1y nhau, c6 to
chure cud1 hoi theo phong tuc tp quan dia phuong, c6 dang ky ket hon tait UBND
x& A s6 12/2024 ngay 15/5/2008. Cudi xong chi M vé sinh séng cing gia dinh
anh S ludn, tinh cam vo chong ban dau hoa thuan, hanh phtc. Xac nhan quan h¢
hon nhan gitra chi M va anh S 1a hop phap.

Nguyén nhan mau thuin vo chong xay ra tir thang 02/2022, do vo chong
khong hop nhau, bao nhau khong ai nghe ai nén hay cii nhau nhiéu lan va anh S
c¢6 danh chi M nhiéu lan; chi M, anh S d4 sdng ly than tir thang 03 nam 2022 cho
dén nay. Nay chi Minh X thiy tinh cam v¢ chong khong con nén chi xin duoc ly
hon anh S, anh S nht tri.

Picu 19 Luat Hon nhan va gia dinh quy dinh: “I. Vo chong c6 nghia vu thiwong
yéu, chung thuy, ton trong, quan tam, cham soc, giup do nhau, cung nhau chia sé,
thue hién cong viéc gia dinh”.

Xét thay, chi M va anh S song ly than thoi gian dai ma mau thudn khong hoa giai
dugc; chi M va anh S da vi pham nghia vu chung séng v chong, 1am cho hén
nhan 1am vao tinh trang tram trong, doi séng chung khong thé tiép tuc dugc nita,
muc dich hon nhan khong dat duoc; chi M xin ly hdn anh S nhét tri. Do d6, cong
nhan chi M va anh S thuan tinh ly hon theo Diéu 55 cua Luat hon nhan va gia
dinh.

Vé con chung: Anh S va chi M ¢6 02 con chung 1a chau Pam Anh T1, sinh
ngay 02/09/2008 va chdu Bam Thu H, sinh ngay 05/10/2016. Hién nay cac chau
dang & cung véi anh S. Néu ly hon anh S ¢6 v kién 13 do nguyén vong cua céc
chéu & véi ai thi ngudi d6 nudi, chi M c6 nguyén vong mdi ngudi nudi 01 con,
chau T1 va chau H c¢6 nguyén vong & v6i anh S. Chi M va anh S déu c6 nguyén
vong dugc nuodi con chung la chinh dang; xét nguyén vong cia anh S, chi M va
chau T1, chau H Hoi dong xét xir thdy: Pé dam bao cho viéc nudi con va trach
nhiém ciia bo me nén giao cho mdi ngudi nudi 01 con 1a phu hop, giao cho chi M
nudi dudng, chdm soc, gido duc chau H; Giao cho anh S nudi dudng, cham soc,
giao duc chau T1; vé cap dudng nudi con chi M khéng ¢6 yéu cau, anh S qua trinh
giai quyet vu an c6 yéu cau cap dudng nhung tai phién toa anh khong yéu cau nira
nén Hoi ddng xét xir khong dat ra xem xet, giai quyét. Sau khi ly hon, ngudi khong
truc tiép nudi con co quyén, nghia vu thim nom con ma khong ai dugc can trd.

Vé tai san, cong no. Anh S va chi M co 01 ngdi nha cap 4, dién tich 136m?
xdy dung nim 2023 = 748.000.000d; 01 nha bép 48,5m? xay dung nim 2018 =
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48.500.000d; dat rimg san xuat dién tich 52.950m?= 1.006.050.000d, cay keo trén
dat 17.395cay = 121.765.000d. Tong gi tri tai san 1a 1.924.315.000d.

Pbi vai tai san 12 nha + bép: Nha + bép duoc xdy dung trén dat ctia bd me
anh S 1a 6ng Pam Vian B, ba Ninh Thi T tai thon N, x4 A, huyén S, tinh Bac Giang,
gia tri = 796.500.000d. Chi M yéu cau dugc chia bang tién va giao nha + bép cho
anh S, anh S cho rang chi M khoéng c6 cong sirc dong gop gi nén khong nhat tri
chia, anh S thtra nhan tlen lam nha + bep, ngoai tién vay con c6 sb tién ban cay
keo do anh va chi M trong Do d6, yéu cau cuaa chi M duoc chia tai san la nha +
bép 13 ¢6 can ct chap nhan, anh S khong nhat tri chia 1a khong c6 cin cr chap
nhan. Qué trinh chung séng chi M chi yéu di 1am cong ty nhiéu nim nén viéc
dong gop cong sirc va cham soc cdy keo it hon anh S; Do d6, nha, bép anh S dugc
chia phﬁn nhiéu hon, chi M duoc chia phﬁn it hon; sau khi trir di so tién no xay
nha thi chi M duoc hudng sb tién, cu thé: 796.500.000d — 400.000.000d =
396.500.000d, chi M duoc hudng gia tri 150.000.000d, anh S duogc hudng
246.500.0004.

Pbi voi 01 thira dat rimg san xuat, dién tich 52.950m% Anh S cho rang thira
dat nha nude giao cho ca nhan anh nén anh khong nhét tri chia cho chi M, chi M
cho rang thira dat duoc nha nudce giao cho hd gia dinh, thoi diém giao trong gia
dinh ¢6 chi, anh S va chau T1 nén cau chia déu cho 3 nguoi.

Qua trinh giai quyét vu an Toa an da lam viéc voi UBND x& A, UBND
huyén S x&c dinh: Ngay 05/12/2010, 6ng Dam Van S dai dién cho hd gia dinh co
don dé nghi cap gidy ching nhan quyén str dung dat gari UBND x3 A, UBND
huyén S, Hoi dong xét duyét dat thay don cua hd anh S du diéu dién nén trinh
UBND huyén va da dugc UBND huyén S phé duyét tai Quyét dinh s6 603/QP-
UBND ngay 31/12/2010 vé viéc giao dat rimg va dat 1am nghiép cho ho gia dinh
ca nhan, cong déng dan cu thon thude xa A, huyén S, tinh Bic Giang; UBND
huyén S giao cho gia dinh dng S quan 1y, trong coi bao vé rimg 01 16 dat ring san
xuat dién tich 52.950m?, thudc 16 2, khoanh 3, tiéu khu A, tai thon N, x3 A, huyén
S, tinh Bac Giang, Gidy ching nhan quyén st dung dat sé BI 159213 cép ngay
01/8/2012 dung tén 6ng Pam Vian S. Can clr nhu trén thira dat 1am nghiép theo
Gidy chimg nhan quyén sir dung dat s6 BI 159213 do UBND huyén S cép ngay
01/8/2012 1a cap cho ho gia dinh ong Pam Vin S, chir khong phai cip riéng cho
ong Bam Van S.

Tai thoi diém giao dat anh S, chi M déu thira nhan c6 chung séng cing
nhau, thoi diém nay s6 ho khau c6 anh S, chi M va chau T1. Do d6, anh S cho
rang thira dat nha nudc giao cho ca nhan anh nén anh khong chia cho chi M Ia
khong co6 can clr chép nhan; y kién chi M dua ra 1a ¢ cin cr chép nhan nén duoc
chia déu cho 3 ngudi, cu thé dién tich 52.950m%* 3 = 17.650m%nguoi =
335.350.000d; hién thira dat c6 1 phan anh S, chi M d 1am duong di cho cac ho
gia dinh khac di dé cung khai thac keo. Anh S va chau T1 yéu cau chia phan cta
anh sang va chau T1 chung nhau thanh mot phan (phan dat cta chau T1 Ia
17.650m?, gia tri = 335.350.0004) 1a hop 1y nén dugc chap nhan. Bé quan 1y, canh
tac thira dat duoc thudn loi trong qué trinh st dung nén giao cho chi M phan dét



nhicu hon dién tich dét dugc chia 1a 21.991m?gi4 tri = 417.829.000d; anh S va
chéau T1 it hon phan dat dugc chia 1a 30.959m?gia tri = 588.221.0004 (theo so do).

Trén phan dat chi M duogc chia co s6 cdy keo 1 7.665 cdy = 53.655.000d;
s6 cay keo trén phan dat anh S va chau T1 dugc chia 14 9.730 cay = 68.110.000d.
S6 cay keo nay khi trong cay va cham soc ban dau duoc 14y ra tir sb tién khai thac
keo nam 2023 ciia anh S, chi M. Thoi diém sau khi trong s cay keo nay thi chi
M chu yéu di 1am cong ty nhiéu nim nén viéc déng gop cong stc va chim soc
cay keo khong c6. Do do, chi xem xét chia cho chi M dugc huong gia tri cay keo
1a 1/5, cu thé 121.765.000d : 5 = 24.353.000d, anh S huong 4/5 gia tri
121.765.0004d: 5 x 4 =97.412.000d.

Phan dét chi M q‘u’qc nha nudc giao 1a 17.650m?, nhung ph?m dat ‘chi M
duoc chia nhiéu hon phan dugc nha nudc giao. Do do, chi M dugc giam phan tién
nha, bép duogc chia.

Vé cong ng: Anh S khai vay tién lam nha, trong cay nam 2023 cua 6ng
Dam Vin B, ba Ninh Thi T s6 tién 350.000.000d, ng anh Dam Vin D tién mua
vat liéu lam nha s tién 50.000.000d, chi M khong thira nhan. Tuy qua trinh vay
cac bén khong c6 gidy ky nhan ng nhung tai thoi diém nay anh S c¢6 1am nha nén
c6 vay, chi M khong ¢ nha nén khong nam duge. Thoi diém lam nha anh S ¢6 no
tién ctia ong B, ba M va anh P 13 ¢6 cin ctr. Do d6, budc anh S phai c6 trach
nhiém tra cho dng Pam Vin B, ba Ninh Thi T s6 tién 350.000.000d, anh Pam
Vin D s tién 50.000.000d. Vé tién 13i anh D yéu cau, anh S va anh D thoa thuin
tinh 1%/thang va dén ngay xét xr so tién 1a 10.500.000d; thoa thudn cta cac bén
1a hop 1y nén duoc chap nhan.

Tong gia tri tai san bang vat anh S dugc giao (trong d6 c6 ca phan dat cia
chau T1 duoc chia 1 17.650m?, gié tri = 335.350.000d) 1a 1.452.831.000d; Tong
gia tri tai san anh S duogc chia sau khi trir di tién no 13 679.000.000d (trong d6 tién
nha, bép 246.500.000d, tién cay keo 97.412.000d, tién dat 335.350.000d). Ngoai
sb tién anh S tra ng trén thi anh S con phai tra tién chénh 1éch chia tai san cho chi
M 14 40.100.000d

Téng gia tri tai sdn chi M dugc chia sau khi trur di tién no 13 509.703.0004d
(trong d6 tién nha, bép 150.000.000d, tién ciy keo 24.353.000d, tién dat
335.350.000d). Pat va tai san trén dat chi M dugc giao 13 469.603.000d; sb tién
gia tri con lai anh S tra tién chénh léch chia tai san cho chi M 1a 40.100.000d.

[3] Vé an phi: Anh Dam Van S, chi Tran Thi M, chau bam Anh T1 la
nguoi dan toc thiéu sb va thudng xuyén song & ving kinh té dic biét kho khan
nén dugc mién an phi dan sy so tham theo diém d khoan 1 Diéu 12 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy
dinh vé an phi, 1€ phi Toa an.

Vé tién chi phi tb tung: Téng s6 hét 17 .O?S.QOOd; anh S chiu %% =
8.512.500d, chi M’inh‘ C Y% =8.512.5004d. Toan bd so tién nay chi M da ndp tam
ung duoc tru di, sO tién anh S phai chiu ndp tra cho chi M.

4] Vé quyén khdng cdo: Céc duong sy co quyén khang céo theo quy dinh
tai Diéu 271, 273 B0 luat To tung dan su.
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Vi cac lé trén,
QUYET PINH:

Can ctr vao cac Diéu 28, 33, khoan 1 Piéu 51, Piéu 55, Piéu 57, 58, 59, 60,
62, 81, 82 va Piéu 83 Luat Hon nhan va gia dinh; Piéu 219, khoan 1 Diéu 280,
463, 466 va 468 By luat Dan sy. Khoan 4, Di¢u 147; Diéu 271; khoan 1, Diéu 273
cia Bo luat T6 tung dan su; diém d khoan 1 Diéu 12 Nghi quyet s6:
326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban Thuong vu Quoc Hoi quy
dinh vé€ an phi, 1¢ phi Toa an, xur:

[1] Vé quan h¢ hon nhan: Cong nhan chi Tran Thi M va anh Pam Vian S
thuan tinh ly hon.

[2] V& con chung: Giao cho anh Pam Vin S nudi dudng, chim soc, gido
duc chau Pam Anh T1, sinh ngay 02/09/2008; Giao cho chi Tran Thi M nudi
dudng, chim sdc, gido duc chau Pam Thu H, sinh ngay 05/10/2016. Vé cap dudng
nudi con anh S, chi M khong c6 yéu cau.

Sau khi ly hon, nguoi khong truc tiép nudi con cé quyén nghia vy tham
nom con ma khong ai dugc can trg. Cha, me khong truc tiép nudi con lam dung
viéc thim nom dé can tro hodc gay anh huong xau dén viéc trong nom, cham soc,
nu6i dudng, gido duc con thi nguoi truc tiép nudi con cd quyén yéu cau Toa 4n
han ché quyén tham nom con ctia ngudi d6. Cha, me truc tlep nudi con cung cac
thanh vién gia dinh khong dugc can tré ngudi khong truc tiép nudi con trong viée
tham nom, cham soc, nudi dudng, gido duc con.

Vi quyén loi ctia con, theo yéu cau ctia anh S, chi M hodc c4 nhén, co quan,
t6 chirc duge quy dinh tai khoan 5 Dleu 84 Luat Hon nhan va Gia dinh c¢6 quyén
yéu cau Toa an thay d6i ngudi truc tiép nudi con.

[3] V& tai san chung, cong no chung:

Giao cho anh S duoc quan 1y, so hitu 01 ngdi nha cap 4, dién tich 136m?;
01 nha bép 48,5m?xay dung trén dat ctia 6ng Pam Vin B, ba Ninh Thi T tai thén
N, xi A, huyén S, tinh Bic Giang. Giao cho anh S, chau T1 dugc quan 1y, sir dung
dat rimg san xuét dién tich 30.959m? thudc 16 02, khoanh 3, tiéu khu A, tai thén
N, x3 A, huyén S, tinh Bic Giang, UBND huyén S cip Gidy ching nhin quyén
str dung dat s6 BI 59213 ngay 01/8/2012 mang tén 6ng Pam Vin S va toan bo
9.730 cay keo tré)ng nam 2023 nam trén dién tich dat duoc chia; gém cac diém 2,
3,4,5,6,7,8,9,10, 11, 12, 12B, 13B, 14B, 15B, 16B, 17B. Cac diém toa do: 2:
X2363689,47-Y: 497832,87; 3:X 2363693,95-Y: 497833,79; 4:X2363734,00-Y:
497842,00; 5:X2363787,92-Y:497890,50; 6:X 2363826,00 -Y: 497909,00; 7:
X2363845,00-Y: 497955,46; 8:X 2363832,00-Y:497917,00; 9:X 2363643,00- Y:
497949,00; 10:X2363525,03-Y:498063,50;11:X2363512,38-
Y:498067,65;12:X2363506,19-Y:498069,68; 12B:X 2363530,00 -Y: 498029,00;
13B:X 2363564,00 — Y: 497958,00; 14B:X 2363594,00 -Y: 497904,00;15B:X
2363599,00 — Y: 497891,00; 16B:X 2363645,00-Y: 497859,00;17B:X
2363661,00 — Y: 497848,00.
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Giao cho chi M dugc quan ly, str dung dat rung san xuét dién tich 21.892m?
thudc 16 02, khoanh 3, tiéu khu A, tai thon N, xa A, huyén S, tinh Bic Giang,
UBND huyén S cip Gidy chimg nhan quyén st dung dat sé BI 59213 ngay
01/8/2012 mang tén 6ng Pam Vin S va toan bo 7.665 cay keo trong nam 2023
nam trén dién tich dat duoc chia; gdm cac diém 1, 2, 12, 13, 14, 15, 16, 17, 12B,
13B, 14B, 15B, 16B, 17B. C6 so d6 do v& va do dai cac canh, toa d6 kem theo: 1:
X2363612,00-Y:497817,00; 2: X2363689,47-Y:497832,87; 5:X 2363787,92- Y
497890,50; 6:X 2363826,00 -Y: 497909,00; 7:X 2363845,00-Y: 497955,46; 8:X
2363832,00 -Y: 497917,00; 9:X 2363643,00-Y:497949,00; 10:X2363525,03-
Y:498063,50;11: X2363512,38-Y: 498067,65; 12:X 2363506,19-Y: 498069,68;
13:X2363411,86-Y: 498100, 63; 14:X2363410,43-
Y:498099,55;15:X2363411,00-Y:498099,00;16:X2363443,00-
Y:498046,00;17:X2363415,00-Y: 498021,00; 12B:X 2363530, 00-Y: 498029,00;
13B:X 2363564,00 — Y: 497958,00; 14B:X 2363594,00 -Y: 497904, 00; 15B:X
2363599,00 — Y:497891,00;16B:X2363645,00-Y:497859,00; 17B:X 2363661,00
—Y: 497848,00.

Anh Pam Vin S phai tra cho 6ng Pam Vin B, ba Ninh Thi T s6 tién 1a
350.000.0004 (ba trim ndm muoi triéu ddng chin); cho anh Pam Vian D sb tién
gbc 50.000.0004 + 1ai 10.500.000d = 60.500.000d (sdu muoi triéu nim trim nghin
d6ng chan). Tra tién chénh 1éch chia tai san cho chi Tran Thi M 1a 40.100.000d
(bdn muoi triéu mot traim nghin dong chan).

Vé ldi sudt Thi hanh dn: Ké tir ngdy c6 don yéu cau ciia ngwoi dwoc thi
hanh an cho dén khi thi hanh xong, bén phdi thi hanh an con phdi chiu khodn tién
ldi ciia sé tién con phdi thi hanh theo mirc ldi sudt quy dinh tai Piéu 357, Diéu
468 cua Bo ludt Dan sy nam 2015.

[3] Vé an phi: Anh Pam Van S chi Tran Thi M chadu Bam Anh T1 1a nguoi
dan toc thiéu sb va thuong xuyen song & 'vung kinh té ddc biét kho khin nén duoc
mién 4n phi dan su so thdm theo diém d khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh vé an phi, 1€ phi Toa an.

Vé tién chi phi td tung: Téng s6 hét 17 .025.000d; anh S chiu > =
8.512.5004d, chi Minh C /2 =8.512.500d. Toan b¢ so ti€n nay chi M da ndp tam
ung chi M duoc trur di, s6 tién anh S ndp tra cho chi M.

[4] V& quyén khang cao: Buong sy 6 mét 6 quyen khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Buong sy vang mat co quyén khang céo
ban an trong thot han 15 ngay ké tir ngdy nhan duoc ban sao ban 4n hodc niém
yeét.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sy, nguwoi phai thi hanh an ddn sy co
quyén thod thudn thi hanh an, quyén yéu cau thi hanh dan, tw nguyén thi hanh hodc
bi cuong ché thi hanh dn theo quy dinh tai cac Pieu 6, 7, 7a, 7b va Piéu 9 Ludt
Thi hanh an dan sw. Thoi hiéu dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su ./.
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Noi nhdn:
-TAND tinh Bic Giang;
- VKSND tinh Béc Giang;
- VKSND huyén Son Pong;
- Chi cuc THADS huyén Son Pong;
- UBND xa An Lac, huyén Son Dong;
- Cac duong su;
- Luu: HS, VP.
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