TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAM BIEP Péc lap - Tw do - Hanh phc
TINH NINH BINH

Ban an s6: 01/2022/DS-ST.

Ngay: 26-9-2022

V/v Tranh chap vé boi thuong thiét
hai ngoai hop dong do danh du,
nhan pham, uy tin bj xdm pham

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAM PIEP, TINH NINH BINH

- Thanh phan Hgi déng xét xi so' thdm gém co:

Thdm phén - Chui toa phién toa: dng Quach Thanh Trung

Céac Hgi tham nhan dan: 1. Ong Nguyén Vin Pang

2. Ba Nguyén Thi Hoan

- Thu ky phién toa: ba Lé Thi Thu Linh - Tham tra vién Tda an nhan dan
thanh phd Tam Diép, tinh Ninh Binh.

- Pgi dign Vién kiém sat nhan dan thanh phé Tam Diép tham gia phién
toa: ba Trinh Thi Hué - Kiém sat vién.

Ngay 26 thang 9 nim 2022 tai Tru s¢ Toa an nhan dan thanh ph Tam Diép,
tinh Ninh Binh xét xir so thim c6ng khai vu an thu ly s: 06/2021/TLST-DS ngay
15 thang 10 nam 2021 vé “Tranh chap vé bdi thuong thiét hai ngoai hop dong do
danh dy, nhan pham, uy tin bi xdm pham” theo Quyét dinh dwa vy an ra xét xu sb
02/2022/QDXX-ST ngay 11 thang 8 nam 2022 va Quyét dinh hodn phién toa so:
02/2022/QBST-DS ngay 05 thang 9 nam 2022, giita cac duong su:

Nguyén don: chi Vi Thi X, sinh nam 1979.

Dia chi: s nha A, dudong CD, t6 B, phuong NS, thanh phd T, tinh Ninh
Binh (c6 mat)

Nguoi bao vé quyén va loi ich hop phap ciia nguyén don: ong Truong Pinh
T — Luat su cua Cong ty Luat Trang An thuoc Doan Luat su tinh Ninh Binh; dia
chi: s6 C, duong PTM, phuong PT, thanh phd NB, tinh Ninh Binh (c6 mat)

Bi don: chi Duong Thi Th, sinh nam 1980.

Pia chi: s6 nha D, duong NH, t6 15, phuong NS, thanh phé T, tinh Ninh
Binh (c6 mat)

Nguroi lam ching:

- Anh Nguy@én Hitu T1 (vang mat).

- Ba Tran Thi B (vang mit).



- Anh L& Tién D (ving mit).

NQI DUNG VU AN:

* Trong don khéi kién dé ngay 24/3/2021 nép ngay 11/10/2021, ban khai,
don trinh bay y kién, bién ban ldy loi khai, bién ban doi chat, bién ban hoa gidi
va tai phién toa, nguyén don la chi Vii Thi X trinh bay:

Xuat phat tir suy nghi khong dung cua bi don 14 chi Dwong Thi Th trong
viéc kinh doanh, trong cac ngay 19/12/2020, ngay 20/12/2020 va ngay 21/12/2020
d3 c6 hanh vi str dung mang x& hoi va mang vién thong dé gui tin nhan qua sb
dién thoai, tng dung Messenger, tng dung Zalo, viét binh luan trén tai khoan
Facebook cua nguyén don va tai cho DD dé vu khéng, ling ma, xtc pham danh
du, nhan pham, uy tin cta nguyén don, cu thé nhu sau:

Ngay 19/12/2020, vao ltc 08 gi¢ 23 phat, bi don str dung tai khoan ca nhan
c6 tén dich vu ¢d tron goi HT gui tin nhan dén tai khoan Zalo cta nguyén don c6
tén “Con X” céc tin nhin: “Chac may biét chuyén gi rdi day, may dinh mang danh
nha tao va nhan nha tao vaéi may chi em hai nha nhu mot ha”; “May khong nghe
may dé tao ra cho tao chiri cho moi ngudi biét cai bdo mit cia may dua hoi nha
tao vai co viéc ma lam”.

Trua ngay 19/12/2020, bi don di dén chg PD noi nguyén don ban hang
chui bai, lang ma x(c pham danh dy, nhan pham va uy tin cta nguyén don véi
nhiéu 10i I8 tuc tiu, vu khéng.

Ngay 20/12/2020, bi don tiép tuc dung Zalo nhan tin cho nguyén don véi
noi dung “tao c6 chuyén quan trong mudn néi véi may, lién quan dén danh dy, uy
tin nha tao”, “chac may ciing biét chuyén gi réi day, may dinh mang danh nha tao
va nhan nha tao véi may hai nha nhu mot ha”; “ho goi may la Th may ciing lang
yén, may dinh gia danh nha tao ma”; “may khong nghe may dé tao ra cho tao chi
cho moi nguoi biét cai bo mat caa may dua hoi nha tao méi ¢6 cai ma lam™; “Chéc
kiém tién dé ma cing may nhi, ban hét danh du va uy tin”; “ngay nao b may
cling dang dé moi ngudi chia sé va biét nhiéu ciing thich nhi”.

Ngay 20/12/2020, bi don st dung dién thoai sé thué bao 036.867.4443 g
tin nhan dén s6 thué bao 0968.087.553 ciia nguyén don cAc tin nhan: “Tao khong
c6 tién vi tao khong di an cudp, khdng giéng céi loai nhu may, lira dao, nhan vo
dé c6 viéc ma 1am”; “Chd tao ban ron khong sang nha ho dugc, may chi cho ldc
tao so hé ma véi co céi liém”; “Tao dinh giir cho may tao da bao trwa vé ¢d chuyén
noi véi may, ma ché dai thach thac b may, bé may cho may nhuc nhu con ché &
chg hém qua”; “Tao nghi ltra ddo nhu may chi ¢6 thoi gian ngan nira théi may
khéng con viéc dé 1am”; “Pi lira sa ma lam, chtr gan day ai dinh dén may ho khinh
ludn” “Tén may nén thay doi 13 con ché dién”, ”Tao xem thai do may, tao con
biét”; “may biét 1a fb la nhiéu nguoi biét dén, tao s& dang bai va hinh anh cua may
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dé moi ngudi cung biét moi thtr goc lira dao, chac moi ngudi cling vui vi cai mit
ctia may ko che duoc”; “may biét mang x& hoi va ¢ cho thdng tin cuc nhanh, vui
vui”’; “Pai gia ma sao khdng goi dién, ma phai dung Zalo”; “Mai tao di in to roi
va phat chg TP va cac cho”; “Tao dén dam may lam va phat cho ho xem cai mat
xinh xan cua may”; “Nhin may ciling xinh dy, ma cai tinh thi khong c6 ngoi but
nao ta néi”; “may di tranh khach nha tao dugc, chir mang danh nha tao thi”, “Tao
ké cho théng gia nha may, vui vui”.

Ngay 21/12/2020, bi don tiép tuc st dung dién thoai sé thué bao
036.867.4443 gui tin nhan dén sb thué bao 0968.087.553 cua nguyén don cac tin
nhin: “Tao vira di chg TD vé va thu thap rat nhiéu théng tin hay, may ngu véi
thing nao va quan hé véi ai”; “May khong goi dién thuong lwong véi tao tao s&
noi voi anh T2 va gia dinh nha chdng may, théng gia nha may thi vui nhi”; “Suy
nghi di va thuong luong véi tao”; “Tao nghi may da khdn nén chon tién hay chon
danh du”; “Cai gi n6 ciing c6 cai gia cua nd”; “ May thich tao doc tén ban ngoai
ludng ctia may ko”; “Va tao s& gap Vo nd, may biét tinh tao roi, ddu mém véi may
ko dugc, tao phai dau tri”; “May bat nat tmg ngudi, cht tao may dung ¢ xem
thuong”; “Hay may thich tao ra cho lai 1am mot bita nita”; “Tao dang rat rat, ranh
roi day”; “Pat dia vi may ma bi nhu nha tao chic may ko dé yén nhi”.

Ngay 20/12/2020, bi don dung tai khoan Facebook c6 tén “HT nau ¢&” vao
binh luan trén tai khoan “VX” vai c&c binh luan: 7 gio 20 phut “Con Itra dao mang
danh nha nguoi khac, tha doan, chop giat, méi ¢6 dam ma khoe”; “Tham chi nd
con mua chugc khach, bang moi hinh thuc, ¢ thé 1én giudng dé c6 hop dong™;
“C6 nha lam khong hét, khong co thoi gian di lam hop dong véi khach, né chi cho
vay méi c6 viéc dé 1am”; “Tao thuong cho nhitng dtra con ciia may, ngudi ta bao
phuc duc tai mau”.

Ngay 21/12/2020 bi don sir dung tai khoan Messenger c6 tén HT nau ¢
gui tin nhan dén tai khoan Messenger co tén “VX” ctia bi don céc tin v&i ndi dung:
“Tao xem may con phat truc tiép va ding mang xa hoi con khoe khoang duoc
ko”; “Con ché, con ché nd con biét phan biét dau 1a chu, dau 1a ngudi la, con céi
loai may nga ra dé c6 viéc va co tién”; “Pat truong hop may ma bi tao 1am nhu
may lam vai tao, chac may xé xac tao mat thoi’; “Trong cai mat may dau cé dén
ndi ndo dau, ma cai ndo cua may thdi mat roi”.

Nguyén don cho rang nhiing loi 18 néu trén caa bi don 1a 15i I8 tuc tiu, xtc
pham danh du, nhan pham va uy tin ctia nguyén don nén di lam Pon t6 giac gui
dén co quan canh sat diéu tra Cong an thanh phé Tam Diép dé dé nghi xem xét,
xu ly, giai quyét ddi voi hanh vi trén ciia ba Th. Sau khi xac minh, 1am rd vu viéc,
ngay 26/02/2021, co quan Canh sat diéu tra Cong an thanh ph Tam Biép giri cho
nguyén don Thong bao sé 99/TB-CATP ngay 26/02/2021 vé hanh vi “St dung
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dich vu mang x& hoi cung cap, chia s¢ théng tin sai sy that, xuyén tac, vu khéng,
xdc pham danh dy va nhan pham”. Ngay 25/02/2021 Cong an tinh Ninh Binh d3
ra Quyét dinh xt phat vi pham hanh chinh s 311/QD-XPHC dbi véi ba Duong
Thi Th v&i muc phat 5.000.000 dong.

- V& g& bai binh luan: vao chiéu ngay 21/12/2020, nguyén don di bao Cong
an phuong Nam Son, thanh phé Tam Piép, sau d6 bao Cong an thanh phdé Tam
biép. Khi dugc co quan Cong an lam Vviéc, bi don da thira nhan viéc lam cua minh
va di g& bai binh luan trén Facebook, g& luc ndo nguyén don khong biét chinh
X&c.

Tai don khai kién cho dén truge khi ma phién toa, nguyén don yéu cau bi
don cu thé:

+ G& tat ca c4c binh luan trén Facebook; xin 15i, cai chinh cong khai trén
phuong tién thong tin dai ching va tai cho BD vé hanh vi vu khdng, xic pham
danh du, nhan pham, uy tin caa nguyén don.

+ B6i thuong thiét hai do danh dy, nhan pham, uy tin caa nguyén don bi
xam pham céc khoan: 30.000.000 dong chi phi thué luat su tham gia bao vé quyen,
loi ich hop phap cho nguyén don; 25.000.000 dong chi phi phai nghi viéc dé lam
Viéc véi co quan cong an dé thu thap tai liéu, chiing ci; 62.400.000 dong thu nhap
thuc té bi mét do hanh vi ciia bi don 1am cho khach hang di dat ¢d hay hop dong;
14.900.000 ddng bu dip ton that vé tinh than.

Nguyén don rat yéu cau bdi thuong dbi vai khoan 2.000.000 ddng chi phi
cho viéc in 4n, photo, thu thap tai liéu, chitng ctr va 5.000.000 déng chi phi di lai
dé in an, thu thap tai liéu, ching ct, dén cac co quan chirc nang dé dé nghi giai
quyét vu viéc.

Péi voi yéu cau phan té cua bi don: nguyén don khong chap nhan cong
khai xin 13i tai cho DD va bdi thuong tén that tinh than véi sé tién 5.000.000 dong
do nguyén don khong c6 hanh vi ndo xtc pham danh dy, nhan pham cua bi don.

Tai phién toa, nguyén don yéu cau:

- COng nhan su thoa thuan caa cac duong sy, Vé Viéc:

+ Bi don phai cai chinh, céng khai xin 16i nguyén don tai phién toa va tai
tai khoan Facebook cta nguyén don véi noi dung do hai bén di thong nhat.

+ Bi don phai boi thuong cho nguyén don khoan 200.000 dong chi phi nghi
viéc dé thu thap tai liéu, chéing ct.

- Rt yéu cau khai kién vé viéc budc bi don phai g& bai binh luan trén
Facebook; cac khoan bdi thuong: 2.000.000 ddng chi phi cho viéc in an, photo,
thu thap tai liéu, chung c; 5.000.000 ddng chi phi di lai, in an, thu thap tai liéu,
chung cir; 62.400.000 dong thu nhap bi mat do khach hang hay hop dong.

- Bi don phai bdi thuong: 30.000.000 ddng chi phi thué luat su tham gia
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bao vé quyén, loi fich hop phép cho nguyén don va 14.900.000 ddng bu dap ton
that vé tinh than.

* Theo loi khai c6 trong hé so v &n va tai phién toa bj don 1a chi Duwong
Thi Th trinh bay:

Bi don thtra nhan trong cac ngay 19/12/2020, 20/12/2020 va 21/12/2020 do
cho rang nguyén don da mao danh bi don nhan la chi em lam cho khach hang 1a
anh Nguyén Hitu T3 tin 13 hai nha nhu mot ma dit cd nha nguyén don. Do buc
xUc nén tdi da nhiéu 1an sir dung tin nhan dién thoai, mang xa hoi Zalo, Messenger
nhan tin, binh luan trén Facebook véi nhitng ndi dung nhu nguyén don trinh bay
la ding, xdc pham danh du, nhan pham, uy tin cia nguyén don. Riéng ddi vai cac
binh luan trén Facebook thi khoang 14 gio ngay 21/12/2020, khi mé dién thoai ra
va nhin thay trén Facebook VX c6 dang bai, cho ring nguyén don khoe khoang
c6 y khiéu khich 1a ngay mai nguyén don lam hai dam c6, ma hai dam cd d6 lai
chinh la cua bi don da nhan trudc nén birc xuc da vao binh luan véi nhitng 1oi 1€
xdc pham dén nguyén don. Khoang 10 phut sau d6 c6 cong an khu vuc dén nha
gap riéng bi don noi 1am nhu thé 1 vi pham quy dinh phap luat nén bi don da d&
go binh luan ngay. Hanh vi vi pham cua bi don da bi Cong an tinh Ninh Binh ra
Quyét dinh xtr phat vi pham hanh chinh, véi mac phat 5.000.000 dong.

Y kién cua bi don d6i voi yéu cau khai kién cia nguyén don:

- Bi don khong c6 v kién gi d6i véi cac yéu ciu ma nguyén don da rat trong
qué trinh chuan bi xét Xt va tai phién toa;

- Bj don d& nghi cdng nhan sy thoa thuan tai phién toa cta nguyén don va
bi don vé viéc:

+ Bi don phai cai chinh, cdng khai xin 16i nguyén don tai phién toa va tai
tai khoan Facebook cta nguyén don véi noi dung do hai bén di thong nhat.

+ Bi don phai bdi thuong cho nguyén don khoan 200.000 dong chi phi nghi
viéc dé thu thap tai liéu, chiing ct.

- B6i vai khoan chi phi bu dap tén that vé tinh than, bi don chi chap nhan
bdi thuong bang 05 1an mirc lwong co sd 1a 7.450.000 dong. Khong chap nhan
yéu cau cua nguyén don doi véi yéu cau boi thuong khoan tién 30.000.000 dong
chi phi thué luat su do khong dung quy dinh caa phap luat.

Péi vai yéu cau phan tb, bi don trinh bay: vao ngay 20/12/2020, bi don ¢
cha dong nhiéu 1an goi dién, nhan tin hen gap ma nguyén don khdng tra 16i, khdng
nghe dién thoai nén bi don ra chg BD noi nguyén don ban hang va noi c6 chuyén
mudn néi thi nguyén don chii “Bit me may”, chii béi “bdn doi nha may lién 16n
nha tao, tao can dit gi anh em nha may” va lao dén dinh danh bj don. Loi ndi, hanh
dong cua nguyén don da xic pham danh dy, nhan pham cua bi don nén, bi don
yéu cau Toa an budc nguyén don phai céng khai xin 13i bi don tai cho BD va phai
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bdi thuong tén that tinh than cho bi don s6 tién 1 5.000.000 dong.

Tai phién toa dai dién Vién kiém sat nhan dan thanh phé Tam Piép tham
gia phién toa phat biéu y kién:

V& tb tung: Toa an nhan dan thanh phé Tam Diép thu Iy vu &n dan su vé
viéc tranh chap bdi thudng thiét hai ngoai hop ddng do danh du, nhan pham va uy
tin bi xam pham 1a ding quy dinh caa Bo luat Té tung dan su.

T khi thu Iy vu an dén khi c6 quyét dinh dua vu &n ra xét xa, Tham phén
tuan tha ding cac quy dinh caa B luat T tung dan su vé viéc théng béo thy ly
vu an, thu thap tai liéu, ching cu theo ding quy dinh phap luat. Tai phién toa, Hoi
ddng xét xir da tudn thu dung cac quy dinh cua Bo luat t tung dan su tir khi khai
mac phién toa dén truéc khi nghi an, dam bao vo tu, khach quan, ding quy dinh
phap luat. Cac duong sy chap hanh quy dinh vé quyén va nghia vu cta duong su
theo quy dinh cua Bo luat Té tung dan su.

V& quan diém giai quyét vu an: dé nghi ap dung Diéu 34, Piéu 468, khoan
1 Diéu 584 va cac Diéu 585, 586, 592, 357 cua Bo luat Dan su 2015; cic Diéu 26,
35, 39, Piéu 147, khoan 2 Biéu 244 cua Bo luat T6 tung dan sy; diém d khoan 2
Piéu 12 va Piéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia
ny ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va sir dung an phi, 1¢ phi Toa an dé tuyén xur:

1. Pinh chi xét xa yéu cau khoi kién cua chi Vi Thi X vé viéc budc chi
Duong Thi Th phai g& bai binh luan trén Facebook; buoc chi Duong Thi Th phai
boi thudng cac khoan: 2.000.000 dong chi phi cho viéc in 4n, photo, thu thap tai
lieu, chiing ctr; 5.000.000 dong chi phi di lai, in 4n, thu thap tai liéu, chung cu;
62.400.000 dong thu nhap bi mat do khéach hang hay hop dong.

2. Cong nhan sy thoa thuan cua cac duong su cu thé nhu sau:

- Chi Duong Thi Th phai cai chinh, céng khai xin 16i chi Vil Thi X tai phién
tda va tai tai khoan Facebook cua chi Vii Thi X véi ndi dung do cac bén da théng
nhat.

- Chi Duong Thi Th phai bdi thuong cho chi Vii Thi X s tién 200.000 d6ng
(hai tram nghin dong) chi phi nghi viéc dé thu thu thap tai liéu, ching ct.

3. Chap nhan mot phan yéu cau khai kién cua chi Vit Thi X, budc chi Duong
Thi Th phai boi thuong cho chi Vii Thi X khoan tién 7.450.000 dong (bay triéu,
bén tram ndm muoi nghin dong) bu dap ton that vé tinh than,

4. Khong chap nhan mot phan yéu cau khoi kién caa chi Vil Thi X vé viéc
budc chi Duong Thi Th phai bdi thuong khoan tién 30.000.000 dong chi phi thué
luat su va khoan tién 7.450.000 dong (bay triéu, bon trim nim muoi nghin dong)
t6n that vé tinh than.

5. Khong chap nhan yéu cau phan t ctia chi Dwong Thi Th vé viéc yéu cau
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chi Vii Thi X phai xin 13i cdng khai va bdi thuong sé tién 5.000.000 dong ton that
vé tinh than.

6. V& an phi dan sy so tham: chi Dwong Thi Th phai chiu 382.500 dong (ba
trim tdm muoi hai nghin nim trim ddng) &n phi dan su so tham. Mién an phi dan
su so tham d6i véi phan yéu cau khoi kién khong duoc chap nhan cho chi Vit Thi
X va &n phi dan sy so tham ddi véi yéu cau phan té khong duoc chap nhan cho
chi Duong Thi Th.

NHAN PINH CUA TOA AN:

Sau khi nghién cau cac tai liéu, chung ctr ¢6 trong hd so vu an da duogc
tham tra tai phién toa, can cr vao két qua tranh tung tai phién toa, y kién cua dai
dién Vién kiém sat, Hoi déng xét xtr nhan dinh:

[1] Vé tham quyén va tha tuc té tung: nguyén don khoi kién yéu cau bi don
bdi thuong thiét hai do danh du, nhan pham, uy tin bi xdm pham. Bi don dang cu
trd tai thanh phé TB, tinh Ninh Binh nén cin ctr vao khoan 6 Biéu 26, Biéu 35,
Diéu 39 cua Bo luat Té tung dan sy thudc tham quyén giai quyét cua Toa &n nhan
dan thanh phd Tam Biép, tinh Ninh Binh.

[2] Vé hanh vi xtic pham danh dy, nhan pham, uy tin:

[2.1] VVé hanh vi caa bi don: bi don thira nhan c6 giri tin nhan qua tng dung
Zalo, dién thoai, ing dung Messenger va binh luan trén trang Facebook ca nhan
ctia nguyén don vai nhitng ndi dung nhu nguyén don trinh bay la dung, day la
nhiing tinh tiét, sy kién khdng phai chimg minh theo quy dinh tai Diéu 92 cua Bo
luat td tung dan su. Do vay co du co sé két luan vao céc ngay 19/12/2020,
20/12/2020, 21/12/2020 bi don di c6 hanh vi xtic pham danh du, nhan pham va
uy tin ciia nguyén don bang tin nhan qua tng dung Zalo, tin nhan dién thoai, ung
dung Messenger va binh luan trén trang Facebook ca nhan ctia nguyén don. Hanh
vi cua bi don la trai phap luat, da bi Cong an tinh Ninh Binh xur phat vi pham hanh
chinh theo Quyét dinh xtr phat vi pham hanh chinh sé 311/QB-XPHC ngay
25/02/2021.

Nguyén don khong dua ra duoc tai liéu, chirng ctir nén khong c6 co sd chirng
minh bi don d c6 hanh vi x(ic pham danh duy, nhan pham cua nguyén don tai cho
bD.

[2.2] Vé hanh vi ciia nguyén don: bi don khong dwa ra duoc tai liéu, chung
ctr nén khong co co so chirng minh nguyén don da c6 hanh vi xtiic pham danh duy,
nhan pham cua bj don tai chg BD.

[3] Déi vai yéu cau phan té caa bi don

Bi don khong chimg minh dugc viéc nguyén don cd hanh vi xic pham,
danh du, nhan pham uy tin caa bi don tai chg DD vao ngay 19/12/2020. Do vay
khong c6 co sd dé chap nhan yéu cau phan té cia bj don ddi voi nguyén don vé
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viéc budc nguyén don phai xin 15i cdng khai bi don tai chg DD va bdi thudng
khoan tién 5.000.000 d6ng bu dip ton that vé tinh than cho bj don.

[4] VVé yéu cau bi don cai chinh, cdng khai xin 16i nguyén don

Tai phién toa cac duong sy di thoa thuan duoc vé viéc, bi don phai cai
chinh, xin 15i cong khai nguyén don tai phién toa va tai tai khoan Facebook cua
nguyén don véi noi dung: “Toéi Duong Thi Th, chu tai khoan Facebook Nau ¢b
HTc6 hanh vi sir dung dich vu mang x& hoi cung cap théng tin sai su that, xuyén
tac, vu khdng xuc pham danh du, nhan pham caa chi X. Nay toi thay rat an han vi
viéc lam caa minh. T6i thanh that xin 16i chj X”, théa thuan néu trén la ty nguyén,
khong trai phap luat, khong trai dao duc x& hoi nén can cong nhan.

Bi don da cai chinh, xin 16i nguyén don c6ng khai tai phién toa nén can ghi
nhan

[5] Vé viéc nguyén don yéu cau bi don bdi thuong thiét hai

Khoan 1 Biéu 584 cua Bo luat Dan su nam 2015 quy dinh: “Nguwoi nao co
hanh vi xam pham tinh mang, sizc khde, danh dir, nhan phdam, uy tin, tai san,
quyén, loi ich hop phap khac cia ngiroi khac ma gay thiét hai thi phdi boi thuwong”
do vay nguyén don yéu cau bi don phai boi thudng 1a co cin cwr, cac khoan phai
boi thuong duge xac dinh nhu sau:

[5.1] Dbi vai khoan tién bi mat thu nhap do nghi viéc dé 1am viéc véi cong
an dé thu thap chang ci, tai phién toa cac dwong su da thoa thuan vai noi dung bi
don phai bdi thuong cho nguyén don sé tién 200.000 dong. Thoa thuan néu trén
1a tu nguyén, khong trai phap luat, khong trai dao dirc xa hoi nén can coéng nhan.

[5.2] Nguyén don ty nguyén rit mot phan yéu cau khoi kién gom cac yéu
cau: budc nguyén don phai g bai binh luan trén Facebook; budc bi don phai boi
thuong cac khoan: 2.000.000 dong chi phi cho viéc in an, photo, thu thap tai liéu,
chting ca; 5.000.000 ddng chi phi di lai, in an, thu thap tai liéu, chang ct;
62.400.000 dong thu nhap bi mat do khach hang hay hop déng. Can ct khoan 2
Diéu 244 cua Bo luat T tung dan sy can dinh chi xét xir ddi véi cac yéu cau
nguyén don da rut.

[5.3] V& chi phi thué luat su

Khoan 1 Biéu 592 Bo luat dan sy nam 2015 quy dinh thiét do danh du,
nhan pham, uy tin bi xam pham bao gom “I. Thiét hai do danh dw, nhan pham,
uy tin bi xam pham bao gém: a) Chi phi hop ly dé han ché, khdac phuc thiét hai,
b) Thu nhap thuc té bi mat hodc bi giam sut, c) Thiét hai khadc do ludt quy dinh.”.
Khoan 3 Biéu 168 cua Bo luat Té tung dan su quy dinh: “3. Chi phi cho nguoi
phién dich, ludt su do nguoi c6 yéu cau chiu, trir truong hop cdc bén dwong sw 6
thoa thugn khac .

Nguyén don yéu cau bi don phai boi thuong cho nguyén don khoan tién
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30.000.000 dong ma nguyén don da thué luat su, bao vé quyén lgi cho minh.

Theo cac quy dinh néu trén thi khoan tién nguyén don thué luat su, bao vé
quyén lgi cho minh khéng duoc phap luat quy dinh va cac bén ciing khong c6 thoa
thuan nén khong c6 co sd dé chip nhan.

[6] V& viéc nguyén don yéu cau bi don bdi thuong khoan tién bu dap tén
that vé tinh than

Khoan 2 Diéu 592 cua Bo luat Dan sy nim 2015 quy dinh: “Ngwoi chiu
trach nhiém béi thuong trong trirong hop danh dir, nhan pham, uy tin cia nguoi
kh&c bi xam pham phdi boi thurong thiét hai theo quy dinh tai khodn 1 Piéu nay
va mét khodn tién khdc dé bi dap ton that vé tinh than ma nguoi dé ganh chiu.
Muzc boi thuong bir dep ton that vé tinh than do cac bén thoa thudn; néu khong
thda thudn dwoc thi mic téi da cho mét nguoi c6 danh dir, nhan pham, uy tin bj
xam pham khéng qud muweoi lan mire lirong co sé do Nha nwée quy dinh”. Bi don
thuc hién hanh vi xam pham dén danh du, nhan pham, uy tin nguyén don lién tuc
trong 03 ngady trén ca tin nhin dién thoai, Zalo, Messenger va binh luan trén
Facebook, trong d6 binh luan trén Facebook & ché do cong khai, sau d6 ciing duoc
bi don tu g& bo trong ngay, cho dén thoi diém bi g& bo khong xac dinh dugc ¢6
bao nhiéu luot xem, luot chia sé. Sau khi bj xtic pham danh dy, nhan pham, uy tin
thi nguyén don van sinh hoat va 1am viéc, do vay nguyén don yéu cau bu dap ton
that tinh than & muac cao nhét 1a khong twong xang véi mic d6 tén that, ma chi
chap nhan & mac bang nam 1an mac luong co sé (bang 7.450.000 ddng) nhu mirc
bi don chap nhan 1a c6 can ctr

Vé an phi dan su so tham: nguyén don khoi kién, bi don phan t6 yéu cau
boi thuong thiét hai do ton that vé danh du, nhan pham, c6 don xin mién an phi
nén cin ca diém d khoan 2 Diéu 12 va Piéu 27 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quédc hoi quy
dinh vé& muac thu, mién, giam, thu, nép, quan ly va sir dung an phi, 1& phi Toa
nguyén don khong phai chiu an phi d6i véi phan yéu cau khai kién khong duoc
chap nhan, bi don dugc mién an phi phan t6 khong duoc chap nhan.

Bi don bi bugc phai cong khai xin 15i, cai chinh cong khai va phai boi
thuong tong so tién 1a 7.650.000 dong (200.000 dong + 7.450.000 dong) nén phai
chiu khoan &n phi dan su so tham c6 gia ngach 1a 382.500 dong.

Céc duong su €6 quyén khang céo ban an theo quy dinh caia phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao: Diéu 34, Diéu 468, khoan 1 Diéu 584 va cic Diéu 585, 586,
592, 357 ctia Bo luat Dan sy 2015;
Cian clr vao cac Diéu 26, 35, 39, Diéu 147, khoan 2 Diéu 244 cua Bo luat
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T4 tung dan su;

Cin ctr vao diém d khoan 2 Piéu 12 va Diéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi quy
dinh vé& mirc thu, mién, giam, thu, nép, quan ly va sir dung &n phi, 18 phi Toa an;

Tuyén Xur:

1. Pinh chi xét xu yéu cau khai kién cua chi Vi Thi X vé viéc budc chi
Duong Thi Th phai g& bai binh luan trén Facebook; buoc chi Duong Thi Th phai
bdi thuong céc khoan: 2.000.000 dong chi phi cho viéc in 4n, photo, thu thap tai
lieu, chiing ctr; 5.000.000 ddng chi phi di lai, in 4n, thu thap tai liéu, ching c;
62.400.000 dong thu nhap bi mat do khach hang hay hop dong.

2. COng nhan su thoa thuan caa cac duong sy cu thé nhu sau:

2.1. Chi Duong Thi Th phai cai chinh, cong khai xin 16i chi Vii Thi X tai
phién toa va tai tai khoan Facebook cua nguyén don vai noi dung: “T6i Duong
Thi Th, cha tai khoan Facebook N&u ¢ HT ¢é hanh vi sir dung dich vu mang x&
hoi cung cap thdng tin sai sy that, xuyén tac, vu khéng xdc pham danh du, nhan
pham cua chi X. Nay tdi thay rat an han vi viéc lam caa minh. T6i thanh that xin
16i chi X”.

Ghi nhan chi Duong Thi Th da thuc hién xong viéc cai chinh, cong khai xin
16i chi Vil Thi X véi noi dung trén tai phién toa .

2.2. Chi Duong Thi Th phai bdi thuong cho chi Vit Thi X khoan tién
200.000 dong (hai trim nghin dong) chi phi nghi viéc dé thu thap tai liéu, ching
cu.

3. Chap nhan mot phan yéu cau khai kién cua chi Vi Thi X, budc chi Duong
Thi Th phai boi thuong cho chi Vi Thi X khoan tién 7.450.000 dong (bay triéu,
bén tram ndm muoi nghin dong) bu dap ton that vé tinh than,

4. Khéng chap nhan mot phan yéu cau khoi kién cua chi Vi Thi X vé viéc
budc chi Duong Thi Th phai bdi thudng khoan tién 30.000.000 dong chi phi thué
luat su va khoan tién 7.450.000 dong (bay triéu, bn trim nim muwoi nghin dong)
ton that vé tinh than.

5. Ké tir ngay ban an, quyét dinh c6 hiéu luc phép luat (ddi véi cac truong
hop co quan thi hanh 4n c6 quyén cha dong ra quyét dinh thi hanh an) hoac ké tir
ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an (d6i véi cac khoan
tién phai tra cho nguoi duoc thi hanh 4n) cho dén khi thi hanh an xong, bén phai
thi hanh &n con phai chiu khoan tién I3i caa sé tién con phai thi hanh an theo muc
|4i suat quy dinh tai Diéu 357, Diéu 468 ctua Bo luat Dan sy nam 2015, trir trudng
hop phap luat c6 quy dinh khac.

6. Khéng chap nhan yéu cau phan t cua chi Duong Thi Th vé viéc yéu cau
chi Vii Thi X phai xin 15i cdng khai va bdi thuong sé tién 5.000.000 dong ton that
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vé tinh than.

7. V& &n phi dan sy so tham:

- Chi Duong Thi Th phai chiu 382.500 ddng. (ba trim tdm muoi hai nghin,
nam tram ddng) &n phi dan sy so tham.

- Mién &n phi dan su so tham d6i v&i phan yéu cau khai kién khong duoc
chap nhan cho chi Vii Thi X va an phi dan su so thAm ddi véi yéu cau phan t6
khong dugc chap nhan cho chi Dwong Thi Th.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 cua Luat
Thi hanh &n dan su. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Noi nhn: TM. HOI PONG XET XU SO THAM

- Tda an nhan dan tinh Ninh Binh; THAM PHAN - CHﬁ TOA PHIEN TOA
- VKSND tinh Ninh Binh; *

- VKSND TP Tam biép;

- Chi cuc THADS TP. Tam Diép;

- Cac duong su; (da ky)

- Luu hd so vu an.

Quach Thanh Trung



