TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n s6: 35/2025/HC-PT

Ngay: 15-01-2025

VIV: “Khiéu kién quyét dinh hanh
chinh trong linh viee qudn 1y dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa:  Ong Truong Cong Thi

Cdc Thiam phdn: Ong Pinh Phudc Hoa

Ong Pham Vin Hop

- Thw ky phién toa: 6ng Nguyén Thé Truong, Thu ky Toa an cip cao tai
DPa Ning.

- Pgi dién Vién kiém sdt nhén dan cdp cao tgi Pa Ning tham gia phién tod:
ba BUi Ngo Y Nhi - Kiém sat vién.

Ngay 15 thang 01 nam 2025, tai diém cau trung tdm: Tru s& Toa 4n nhan
dan cip cao tai Pa Nang, diém cau thanh phan: Try sé Toa an nhan déan tinh Dak
Lak, Toa an nhan dan cép cao tai Pa Nang mo phién toa xét xir phic tham cong
khai vu an hanh chinh thy 1y 298/2024/TLPT-HC ngay 01 thang 10 nam 2024
vé viec “Khiéu kién quyét dinh hanh chinh trong linh viec quan Iy dat dai”. Do
Ban an hanh chinh so tham s6 113/2024/HC-ST ngay 29/7/2024 ciia Tda an
nhan dan tinh Pak Lak bi khang cio.

Theo Quyét dinh dua vu an ra xét xir s6 104/2024/QD-PT ngay 30 thang
12 nam 2024, gifra cac duong su:

- Ngwoi khéi kign: Ba Nguyén Thi Y - sinh nim: 1955. Thuong tra: To
dan phd A, phuong K, Tp ., tinh Pak Lak.

Dia chi lién hé: 184/36/37 G, P. T, Tp ., tinh Dk Lak.
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https://trolyao.toaan.gov.vn/l%20link/o%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngueoi dai dién theo ity quyén: Ong Nguyén Quéc H - sinh ndm: 1970 va
ba Bui Thi P - Sinh nam 1985. Cung dia chi: 184/36/37 G, P. T, Tp ., tinh bak
Lak (Theo Gidy iy quyén ngay 25/7/2024), 6ng H c6 mit, ba P ving mit.

- Ngwoi bi ki¢n: Uy ban nhan déan tinh B; Dia chi: I L, Tp ., tinh Dak Lak.

Pai dién theo phdp ludt: Ong Pham Ngoc N - Chitrc vu: Chil tich UBND
tinh D.

Pai dién theo ity quyén: Ong Nguyén Thién V - Chtic vu: Phé chu tich
UBND tinh . Cé don xin xét Xt ving mit.

Ngueoi bdo vé quyén va loi ich hop phdp cho UBND tinh D:
+ Ong Lé Minh B — Pho giam ddc S¢ T. C6 mat.

+ Ong V6 Duy N1: Chuyén vién phong quan 1y dat dai, S¢ Tai nguyén va
moi trudong tinh T. C6 don xin xét X ving mit.

- Ngwoi c6 quyén loi nghia vu lién quan:

1. S¢ Tai nguyén va moi truong tinh T. Pia chi: D P, phuong T, Tp ., tinh
Pak Lak.

Pai dién theo phdp ludt: 6ng Nguyén Minh H1 - Chire vu: Giam ddc.

Pai dién theo 1ty quyén: 6ng Lé Minh D - Chitc vu: Pho Giam dbc, vang
mat.

2. Trung tAm phat trién quy dat tinh Dak Lak. Pia chi: F C, P. T, Tp ., tinh
bik Lak.

Pai dién theo phdp ludt: 6ng Vii Thanh H2 - Chtic vu: Giam dbc.

Pai dién theo ity quyén: dng L& Minh H3 — Chuyén vién Trung tam phat
trién quy dét tinh Pk Lik. C6 mit.

3. Ong Long Tuén A - Sinh nim 1964. Dia chi: Thén D, xi H, Tp ., tinh
Pak Lak.

Pai dién theo iy quyén: 6ng Nguyén Qudc H - sinh nim: 1970 Dia chi:
184/36/37 G, P. T, Tp ., tinh Bak Lak, c6 mat.

Ngueoi khdng cdo: 6ng Nguyén Qudc H va ba Bui Thi P dai dién theo uy
quyén ngudi khoi kién ba Nguyén Thi Y.
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NOI DUNG VU AN:

Ong Nguyén Quéc H - dgi dién theo iiy quyén ciia ba Nguyén Thi Y
trinh bay:

Nguon gbc thira dat sb 556, to ban d6 s6 6 phuong T, Tp . do ba H Lap E
(hién nay ba H Lap E da chét) khai hoang va sang nhuong cho ong Long Tuin
A. Ngay 10/3/1990 6ng Long Tudn A sang nhuong cho ba Y, khi chuyén
nhuong cac bén chi viét gidy tay voi nhau, khong c¢6 xac nhan cua chinh quyén
dia phuong nhung c6 ban giao dét trén thuc dia. Khi ba Y nhan sang nhuong
trén dat da c6 nha xay cap 4, giéng nudc, xoai c¢d thy va cac cay trong lau nim
trén dat. Sau khi nhan nhén sang nhuong ba Y di canh tac quan 1y va trong céac
loai cdy ngan ngay. Khoang cudi nim 2012 dén hét nam 2013 ba Y c6 cho ba
Duong Thi Minh Q c¢6 mdi quan hé ho hang thong gia muon nha & dé ¢ va
khoang nim 2015, 2016 ba Y ¢6 ddéng ¥ cho 3 nguoi dén ¢ nhd dé dé vat dung
lam duong va lam lan tam bang gd, nén xi xang trén dién tich dit nhan sang
nhuong cta ong Long Tuan A (khong nhé tén, khong biét hién nay ho & dau).
Sau d6 ba Y va tiép tuc quan 1y, st dung.

Nam 2023 ba Y 1am thu tuc xin cap gidy ching nhan quyén st dung dat,
ky hop ddng do dac tai chi nhanh van phong ding ky dat dai thanh phd B di
v6i thira dat s6 556, to ban do s6 6. Ngay 28/11/2023 chi nhanh vin phong ding
ky dat dai thanh phd B ban hanh thong bao sé 3754/TB-CNBMT tra 10i dién
tich dat cia ba Y di bi thu hoi tai Quyét dinh thu hoéi dat s6 07/QD-UBND ngay
04/01/2017 cia UBND tinh P nén chua du diéu kién dé giai quyét. Sau d6
chung t6i di tim hiéu méi biét duoc Quyét dinh thu hoi dat s6 07/QD-UBND
ngay 04/01/2017 cia UBND tinh B ¢6 thu hdi dién tich dat ctia ba Y tai trich luc
ban do s6 998 tai phuong T, Tp ., Iy do thu hoi dat ctia Cong ty TNHH MTV C1
bi giai thé.

Ngay 06/01/2024 Cong ty TNHH V1 Thai Hong S cho rang di thué dat
ctia Uy ban nhan déan tinh N2 di dua may muc, dua nguoi dén dap pha nha, lap
giéng chit cdy va chiém dat s dung lam bai xe ciia nha xe T1 cho dén nay. Ba
Y ¢6 lam don t6 cao dén cac co quan chirc nang nhung khong dugc giai quyét.

To6i x4c dinh dién tich dat trén tir nim 1990 dén 2024 ngoai ba Y va
nhitng ngudi ba Y cho ¢ nha thi khong c¢6 bét ki c4 nhan nao khac quan Iy st
dung. Uy ban nhan dan tinh D, Trung tdm quy dat Dak Lik cho rang dat cta ba
Y ¢ hop dong lién két giita 6ng Trinh Hong M, Tran Dinh D1, Phan Vian C va
dién tich dat cua ba Y da duoc UBND thanh phd B 1ap phuong 4n bdi thuong,
giai phong mat bang va dugc UBND thanh phd B phé duyét tai Quyét dinh sb
3119/QD-UBND ngay 22/4/2020 chiing t6i hoan toan khong dong y. Dat do ba
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Y nhén chuyén nhuong, quan 1y str dung, trén dat khong co bat ki cay ca phé
nao nén khong phai 1a ¢at ndm trong khu vuc giao khoan véi Cong ty C1.

Do d6, ba Y khai kién dé nghi Toa an hiy mot phan Quyét dinh thu hoi
dat s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh D dé tra lai thira dat trén
choba.

Tai bin tw khai 6ng Nguyén Thién V - dgi di¢n theo tiy quyén ciia
UBND tinh D trinh bay:

Theo don khai kién, ba Nguyén Thi Y cho rang thira dat s6 556, to ban do
s6 6 (vi tri goc giao giira duong T va dudng 30 thang 4 (dudng V phia Tay cil)
tai phuong T, thanh phd B ¢6 ngudn gbc do ba H L EBan khai hoang trudc day.

Tuy nhién, qua 10ng ghép, ddi chiéu hé théng ban do dia chinh phuong T,
ban d¢6 Cong ty TNHH MTV C1 quén 1y qua cac thoi ky thi thay rang thira dat
s6 556, to ban dd s6 6, phuong T tai goc duong T va dudng 30 thang 4 (dudng
V phia Tay cii) 1a dat cia Cong ty TNHH MTV C1, duoc UBND tinh P thu hi
tai Quyét dinh s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh P giao Trung
tam P1 quan 1y, vi tri thira dat 556 duoc xac dinh nim trong Trich luc ban do dia
chinh s6 998/TL-VPDKDD ngay 14/10/2016 ctua Vin phong Pang ky dat dai
tinh D lap.

Mait khac, nam 2020 khi thyc hién dg an Trung tdm gioi thiéu san phﬁm
thiét bi va dich vu sta chita thay thé 6 t6 Thai Hong S thi Trung tdm phat trién
quy dat thanh phé B da lap phuong an boi thudng, giai phong mit bang va duoc
UBND thanh phé B phé duyét tai Quyét dinh sé 3119/QD- UBND ngay
22/4/2020 caa UBND thanh phé B, theo d6 xac dinh nguoi st dung dat 1a cac
6ng: Trinh Hong M, Tran Pinh P1, Phan Van C (1a nhiing ngudi c6 Hop dong
lién két voi Cong ty TNHH MTV C1), khong c6 tén nguoi str dung dat 1a ba
Nguyén Thi Y, dong thoi pham vi, vi tri thyc hién boi thuong, GPMB tring
khép voi vi tri thira dat s6 556 ma ba Nguyén Thi Y cho rang dang quan 1y sir
dung.

Nhu vay, c6 du co sé dé khéng dinh réng, thira dat sd 556, to ban db sb 6,
phuong T (vi tri goc giao gitta duong duong Thu Khoa H4 va duong 30 thang 4)
la dat ctia Cong ty TNHH MTV C1, hién nay da duoc UBND tinh thu hoi giao
cho Trung tdm phat trién quy dat Dak Lik quan ly. Khong c6 co s dé khang
dinh thtra dat nay c6 ngudn gbe do ba H Lap E1 khai hoang.

Ong Lé Minh H3 — dai di¢n theo iiy quyén ciia Trung tém phdt trién quy
dit va nhitng ngwoi bio vé quyén va lpi ich hop phdp cho UBND tinh D trinh
bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk:%3C/b%3E%20Nguy%E1%BB%85n%20Thi%C3%AAn%20V%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20L%E1%BA%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t%20t%E1%BA%A1i%20g%C3%B3c%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t%20t%E1%BA%A1i%20g%C3%B3c%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%A0nh%20%C4%91ai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20H%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20H%E1%BB%93ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t%20t%E1%BA%A1i%20g%C3%B3c%20%C4%91%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7%20Khoa%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20c%C3%A0%20ph%C3%AA%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%20L%E1%BA%A1p%20%C3%8Aban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ong L& Minh H3 thdng nhat cing quan diém voi dai dién theo uy quyén
cua UBND tinh D.

Ong Nguyén Qubc H — dai di¢n theo iiy quyén ciia éng Long Tuan A
trinh bay:

Nguodn gdc thira dat sb 556, to ban dd sé 6 phuong T, Tp . do ba H Lap
Eban khai hoang va sang nhuong cho ong Long Tuan A. Ngay 10/31990 6ng
Long Tuén A sang nhuong cho ba Y, khi chuyén nhuong cac bén chi viét gidy
tay voi nhau, khong c6 xac nhan cta chinh quyén dja phuong nhung cé ban giao
dat trén thyc dia nhung. Khi ba Y nhan sang nhugng 6ng L1 d3 ban giao toan bd
dat va tai san trén dat cho ba Y gém c6 nha xay cap 4, giéng nudc, xo0ai ¢o thu
va cac cdy trong lau nam trén dat. Sau d6 ba Y c6 nho 6ng Tuan A ding tén ky
hop dong dién dé ba Y sir dung. Ong Tuan A cho rang dién tich trén c6 nguén
gbc do ba H Lap Eban khai hoang chtr khong phai dat ctia Cong ty ca phé.

Tir nhitng ngi dung néu trén, tgi Bin dn hanh chinh so thim so
113/2024/HC-ST ngay 29/7/2024 Toa dn nhéan dan tinh Dik Lik da quyét
dinh:

[1]. Can cir vao khodn 1 Piéu 30; khoan 4 Piéu 32; diém a khodn 2 Diéu
116; diém a khoan 2 Piéu 193, Diéu 194, Diéu 206 Ludt té tung hanh chinh;

Can cir Ludt Pdt dai 2013; Can civ Nghi dinh 43/2014/NP-CP ngay
15/5/2014; Nghi dinh 44/2014/ND-CP ngay 15/5/2014; Nghi dinh s
45/2014/ND-CP ngay 15/5/2014;

Can cir Piéu 12 Nghi quyét sé: 326/2016/UBTVOHI14 ngay 30/12/2016
cia Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp,
quan ly va sw dung dan phi va l¢ phi Toa dn,

[2]. Tuyén xur:

Bac toan bd don khoi kién ctia ba Nguyén Thi Y vé viéc yéu cau Toa 4n
Tuyén hiy mét phan Quyét dinh thu hodi dat s6 07/QD-UBND ngay 04/01/2017
cia UBND tinh P dé tra lai thira dat 556, to ban do sd 6, phuong T tai goc
duong T va duong 30 thang 4 dé tra lai thira dat cho ba V.

Ngoai ra, Ban 4n so thAm con tuyén vé an phi, chi phi to tung va quyén
khang cao theo quy dinh cua phap luat.

Ngay 08/8/2024, nhitng ngudi dai dién theo uy quyén ctia ba Nguyén Thi
Y gdm ong Nguyén Qudc H va ba Bui Thi P c6 don khang cao ddi véi toan bo
Ban 4n so tham, 1y do khang cdo ong H, ba P cho rang nguoi khoi kién khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Minh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20%C4%90%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184/36/37%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Long%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Long%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Long%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20P.%20T%C3%A2n%20L%E1%BB%A3i,%20Tp.%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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dong ¥ vd1 Ban an so tham, yéu cau Toa an cap phuc tham chip nhan yéu cau
khoi kién cia ba Nguyén Thi Y.

Tai phién toa phtic thim, 6ng Nguyén Qudc H va ba Bui Thi P giit nguyén
yéu cau khoi kién va khang céo.

Pai dién Vién kiém sat nhan dan cap cao tai BDa Nang phat bi¢u y kién
nhu sau:

- VE t tung: Tai giai doan xét xur phuc tham, Hoi déng x¢t xu, nhitng
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh dung quy
dinh ctuia Bo luat to tung dan su.

- V& ndi dung: Sau khi phan tich ndi1 dung vu an, Kiém sat vién dé nghi
Hoi dong xét xir phiic tham bac khang céo cua ba Nguyén Thi Y, giit nguyén
Quyét dinh ctia Ban 4n hanh chinh so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an di duoc tham tra tai
phién toa va can cr vao két qua tranh luan tai phién toa, ¥ kién ciia Kiém sat
vién xem xét khang cao ciia nhiig ngudi dai dién theo Gy quyén ciia ba Nguyén
Thi Y, Hoi dong xét xir xét thay:

[1]. V& thi tuc t tung:

[1.1]. Toa 4n cép so tham di xac dinh dung d6i tugng, tham quyén, thoi
hiéu giai quyét vu an theo quy dinh tai cac Piéu 3, 30, 32, 116; Piéu 193, cua
Luat T6 tung hanh chinh nam 2015;

[1.2]. Khang céo cta ngudi dai dién theo uy quyén cta ba Y, ngudi khai
kién 1a hop 1€, trong thot han phap luat quy dinh, do vay, Hoi déng x€t X giai
quyét vu an theo thi tuc phiic thim dbi véi vu an.

[2]. V& noi dung:

[2.1]. Xem xét vé ngudn gdc thira dat lién quan viéc ba Y khiéu kién, xét
thay: Ong Nguyén Quéc H - dai dién theo ty quyén ctia ba Y trinh bay: Ngudn
gbc thira dat s6 556, to ban dd sb 6 phuong T, Tp . do ba Y nhan chuyén nhuong
ctia ong Long Tudn A sang nhuong cho ba Y, khi chuyén nhuong cac bén chi
viét gidy tay v&i nhau, khong c6 xac nhan cta chinh quyén dija phuong, nhung
c6 ban giao dat trén thuc dia, khi ba Y nhéan sang nhuong trén dat da c6 nha xay
cap 4, giéng nudc, xoai cb thu va cac cay trong 1au nam trén dat. Tai liéu, ching
cr kém theo ba Y dd cung cip 1a ban sao “Gidy mua dat” viét tay ngay
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05/3/1990 giita 6ng Long Tuin A (1964) véi vo chong ong H Lap E Ban va
“Gidy ban dat” viét tay, ngay 10/3/1993, giita 6ng Long Tuan A véi ba Nguyén
Thi Y (ca 02 gidy déu khéng cé chinh quyén dia phwong xdc nhdn), (Biit luc
08;09)

[2.2]. Pai dién cho ngudi bi kién trinh bay vé ngudn gdc thira dat: Thira
dat sb 556, to ban d sb 6, phuong T, tai goc dudong T va duong 30 thang 4
(duong V phia Tay cil) 1a dit ctia Cong ty TNHH MTV C1, dwgc UBND tinh
thu hoi tai Quyét dinh s6 07/QD-UBND ngay 04/01/2017 cia UBND tinh D,
giao Trung tdm P1 quan 1y, vi tri thira dat 556 dugc xac dinh nam trong Trich
luc ban dd dia chinh s6 998/TL-VPPKPD ngay 14/10/2016 ciia Vin phong
Ping ky dat dai tinh D 1ap.

[2.3]. Xem xét vé ho so dia chinh lién quan thira dat, xét théy: Trén co s&
16ng ghép, dbi chiéu hé thong ban d6 dia chinh phuong T cho thay, thira dat s6
556, to ban d6 sb6 6, phuong T, tai trich luc ban d6 dia chinh s6 998/TL-
VPDKDD ngay 14/10/2016 ctia Van phong Pang ky dat dai tinh D 1ap thé hién
thira dat s6 556, to ban do sd 6, phuong T, 1a dat cua Cong ty TNHH MTV C1,
da duoc UBND tinh B thu hoéi tai Quyét dinh sé6 07/QD-UBND ngay
04/01/2017 dé giao Trung tdm phat trién quy dat Pak Lak quan ly. Hién nay
thira dat do COng ty T2 thuc hién dy 4n Trung tim gidi thiéu san pham thiét bi
va dich vu stra chita thay thé 6 t6 Thai Hong S.

[2.4]. Tai bién ban xac minh UBND phuong T xéc dinh thira dat s6 556,
to ban do sb 6 1a dat caa Cong ty TNHH MTV C1. Hién nay thira dat do Cong
ty T2 thyc hién du an Trung tdm gidi thiéu san pham thiét bi va dich vu sta
chira thay thé 6 t6 Thai Hong S.

Xét thay, ba Y khoi kién nhung khong cung cap duoc bat ky mot loai gidy
to gi dé chimg minh vé quyén sir dung dat theo quy dinh cta phap luat, viéc
nhan chuyén nhuong chi bang gidy viét tay, khong c6 chinh quyén dia phuong
xac nhan, qué trinh st dung ba Y cling khong ké khai, dang ky gi véi cac co
quan Nha nuéc c6 tham quyén, vé tai san ciing khong c6 ching ctr gi dé chimg
minh, xem xét vé hién trang thi thura dat dang dugc Cong ty T2 thuc hién du an,
do vy, tai Ban an so thim di bac don khoi kién ctia ba Y 13 ¢ co s, dung phap
luat. Tai giai doan phuc thim ba Y, cling nhu nhitng ngudi dai dién theo uy
quyén cua ba Y khong cung cap duoc tai lidu, chung ctr gi dé ching minh vé
quyén su dung dét hodc quyén s& hitu tai san trén dat, do vay, Hoi déng xét XU
phuc tham ciling khong c6 co sd dé xem xét khang cao cta ngudi dai dién theo
uy quyén ciia ba Y.
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Tt nhitng nhan dinh néu trén, xét théy, tai Ban 4n so thAm d3 bac yéu cau
khoi kién ctia ba Nguyén Thi Y vé yéu cau huy mot phan Quyét dinh thu hoi dat
s6 07/QD-UBND ngay 04/01/2017 ctia UBND tinh D d¢é tra lai thira dat 556, to
ban d6 sb 6, phuong T, tai goc duong T va duong 30 thang 4 dé tra lai thira dat
cho ba Y 1a ¢ can ct phap luat. Do vay, Hoi dong xét xir bac toan bo khang céo
ctia 6ng Nguyén Qudc H va ba Bui Thi P 13 nhitng nguoi dai dién theo uy quyén
ctia ba Nguyén Thi Y, giir nguyén Quyét dinh tai Ban 4n hanh chinh so tham.

[3]. V& 4n phi so tham, khong co khang cdo, khang nghi, Hoi dong xét xir
khong xem xet.

[4]. V& an phi phuc thim, Ba Nguyén Thi Y 1a ngudi cao tudi nén duoc
mién 4n phi.

Vi cac lé trén,
QUYET PINH:

Cian ctr khoan 1, Pidu 241 Luat T6 tung hanh chinh. Khong chap nhan
khang cdo cta ong Nguyén Qubc H va ba Bui Thi P 1a nhiing nguoi dai dién
theo uy quyén ctia ba Nguyén Thi Y, gilt nguyén Quyét dinh ctia Ban an hanh
chinh so tham s6 113/2024/HC-ST ngay 29/7/2024 ciia Toa an nhan dan tinh
Pik Lik.

1. Ap dung Piéu 95; Piéu 96 Luat Dat dai 2013; Nghi dinh 43/2014/ND-
CP ngay 15/5/2014; Nghi dinh 44/2014/ND-CP ngay 15/5/2014; Nghi dinh sd
45/2014/ND-CP ngay 15/5/2014 ctia Chinh phi.

2. Tuyén xu:

Bac toan bo don khéi kién cua ba Nguyén Thi Y vé viéc yéu cau Toa 4n
Tuyén hiy mét phan Quyét dinh thu hoi dat s6 07/QD-UBND ngay 04/01/2017
cia UBND tinh D dé tra lai thua dat 556, to ban do sd 6, phuong T tai goc
duong T va duong 30 thang 4 dé tra lai thira dat cho ba V.

3. V& 4n phi so tham, khong c6 khang céo, khang nghi, c6 hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. V& an phi hanh chinh phtic tham, 4p dung diém d, khoan 1, Piéu 12
Nghi quyét 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 ciia Uy ban
thuong vu Québc hoi quy dinh vé an phi, 1& phi Toa an; ba Nguyén Thi Y duoc
mién an phi phtc tham.

Ban an hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.
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Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Bik Lik;

- VKSND tinh Pik Lik;

- Cyc THADS tinh Dék Lék; o

- Nhitng ngudi tham gia tb tung; bA KY

- Luu HSVA, PHCTP, LT. Trwong Cong Thi



