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Ban an s6: 105/2018/DS-PT
Ngay 22-5-2018
V/v tranh chap tai san gan lién véi
dat, cdng sirc dong gop va boi
thuong thiét hai

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: Ba Nguyén Thi Duyén Hing
Céac Tham phan: Ong Pao Minh Pa
Ong Nguyén Van Tai

- Thu ky phién toa: Ba Nguyén Thi Dung - Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dgi dign Vign Kiém sat nhan dan tinh Binh Dwong tham gia phién toa:
Ba bang Ha Nhung — Kiém sat vién.

Trong cac ngay 15 va ngay 22 thang 5 nam 2018, tai tru s¢ Toa an nhan
dan tinh Binh Duong xét xtr phuc tham cong khai vu an dan su thu ly so
78/2018/TLPT-DS ngay 26/3/2018 vé viéc tranh chap tai san gan lién véi dat,
cong stc dong gdp va boi thuong thiét hali.

Do Bén 4n dan su so tham s6 02/2018/DS-ST ngay 01/02/2018 ctia Toa an
nhan dan thi xa B, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xa phic tham sé 79/2018/QDPT-DS,
ngay 09 thang 4 nam 2018, giira cac duong su:

- Neuyén don: Ba Danh Thi Thu H1, sinh nim 1978; dia chi: Khu phé 4,
phuong C, thi x& B, tinh Binh Duong.

- Bi don:

1. Ong Nguyén Vian H2, sinh nim 1949; dia chi: Khu phé 4, phuong C, thi
xa B, tinh Binh Duong.

Nguoi dai dién hop phap cia bj don: Ong L& Tuan H3, sinh nam 1970; dia
chi: Xom 4, thdon H, xa H, huyén M, Thanh pho H; tam tra: Khu pho 6, phuong



T, thi xd B, tinh Binh Duong, 1a nguoi dai dién theo uy quyen (van ban iy
quyen ngay 25/7/2013).

2 Ba Nggyén Thi S, sinh nam 1954; dia chi: Ap 2, x4 T, huyén G, tinh B;
cho ¢: Khu pho 4, phuong C, thi xa B, tinh Binh Duong.

- Newoi c6 quyeén loi, nghia vy lién quan:

1. Ba Nguy@n Thi D, sinh ndm 1940 (chi rudt 6ng H2): dia chi: Khu phd 4,
phuong C, thi xa B, tinh Binh Duong.

Ngueoi dai dign hop phap cua ba D: Ong Pham Tién Thién T, sinh nim
1983; dia chi: Khu pho 5, thi tran D, huyén D, tinh Binh Duong, 1a nguoi dal
dién theo uy quyén (van ban uy quyén ngay 01/8/2013).

~2.Ba Nguyén Thi Hong N, sinh nim 1997 (con rudt ba H1); dia chi: Khu
pho 4, phuong C, thi x& B, tinh Binh Duong.

- Nguoi khang céo: Bi don 6ng Nguyén Van H2; ngudi c6 quyén loi, nghia
vu lién quan ba Nguyén Thi D.

NOQI DUNG VU AN:

Theo noi dung ban an so tham,
- Nguyén don trinh bay:

Ba H1 va ong Nguyén Thanh S (6ng Sla con trai caa 6ng H2, ba S va la
chéu rudt cua ba D), chung song véi nhau nhu vo chdng tir ndm 1996, c6 dang
ky két hon theo quy dinh cua phap luat. Sau khi két hon, ba H1 va ong S dugc
6ng H2, ba S va ba D cho cit mot cin nha & trén phan dat ruong (cach phan dat
tranh chap khoang 500m) va duoc thu hoach mu cao su khoang 200 cay trén
dién tich dit khoang 10.000m? (phan dit nay c6 ngudn gdc caa cha me 6ng H2
dé lai), toa lac tai khu phd 4, phuong C, thi xa B, tinh Binh Duong do 6ng H2
dang tén trén gidy chang nhan quyén su dung dat dé 1am ngudn thu nhap sinh
s6ng. S6 cao su nay duoc trong vao nam nao, ai trong thi ba H1 khong rd. Luc
d6, ngoai trong cay cao su ra con co trong diéu, mit va cdy sao trén dat. Trong
khoang thoi gian ba H1, 6ng S thu hoach mu cao su thi phan Ién vo chong ba
cham soc, bon phan cho cdy, con ba D ciling c6 bo cdng suc cham soc, thu hoach
mu cao su nhung khong nhiéu trir nhitng lac ong Son, ba H1 ban 1am céng viéc
khac. Poi véi ng H2, ba S khong sinh séng tai phan dat nay nén tir ldc giao cao
su cho vo chong ba thu hoach mu thi ong H2, ba S khdng khai thdc mu va ciing
khong c6 cong strc dong gop gi trong so cao su nay.

Pén nam 2004, 6ng H2, ba D thanh ly cao su va tang cho toan bo dién tich
dat ndi trén cho vg chong ba H1. Viéc cho dat khdng lam gidy to, do v chong
ba H1 con nhiéu khé khan nén chua chuyen tén trong gidy ching nhan quyén str
dung dat. Khi do, ba H1, ong S cai tao dat, trong lai cao su trén toan bo dién tich
dat da cho. Ong S, ba H1 trong, lai ghép cao su dugc khoang 700 cay, loai gidng
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Réu va g‘iéng 515. Viéc thué nguoi chon gidng, trong, chim séc, bon phan déu
do vo chong ba tu lam. Ong H2, ba D, ba S khéng c6 cong stirc hay y kién gi.

Thang 8 nam 2005, do dat ruong vao quy hoach nén 6ng S, ba H1 duoc dng
H2, ba S, ba D cho cat 01 can nha cap 4 dé &, vi tri phia sau nha ba D, éng H2
hién nay, cach khoang 50m nhu hién trang. Luc d6, 6ng H2, ba S, ba D khéng
néi dién tich dat cho cit nha cu thé 1a bao nhiéu.

Nam 2007, 6ng S chét. Ba H1 tiép tuc cham séc cao su, dén ndm 2010 thi
thu hoach mi cao su. Lac dau, ba H1 chi thu hoach véi s lugng khoang 200
cdy, dén nam 2012 ba H1 thu hoach toan bo cay cao su trén dat. Khi do, ong H2,
ba S, ba D khong dong y cho ba H1 thu hoach ma véi ly do néu ba H1 thu hoach
mu thi phai chia tién cho ba D, ba H1 d6ng y khi thu hoach mu sé& chia tién cho
ba D. Nam 2013, ba D, 6ng H2 cho rang sé tién ba H1 chia cho ba D it nén ba
D, 6ng H2 khong cho ba H1 thu hoach mi cao su va xua dudi me con ba H1 ra
khoi nha, doi lai dat nén phét sinh tranh chap, ba H1 khoi kién 6ng H2 dugc Uy
ban nhan dan (viét tat 12 UBND) x4 C (nay la phuong C) hoa giai nhung khong
thanh.

Nay, ba H1 khoi kién yéu cau 6ng H2, ba S nhu sau:

- Bdi thuong cong st dong gdp trong viéc cai tao, gin giit va cham soc dat
c6 dién tich qua do dac thyuc té 12.898,4m? toa lac khu phd 4, phuong C, thi xa
B, tinh Binh Duong trong thdi gian 09 nam (tir nim 2004 dén nam 2013) 1a 30%
gia tri dat;

- Bdi thudng toan b gié tri can nha cap 4 cling cac cdng trinh phu gén lién
véi dat ma ba H1, ong S xay dung;

- Boi thuong toan bo gia tri cay cao su trén dat ma ba H1, 6ng S da trong
695 cay;

- Boi thuong thiét hai trong khoang thoi gian ba H1 khong duoc thu hoach
mu cao su trén dat tir thang 03/2013 cho dén heét ndm 2016. Doi véi san lugng
mu cao su thu hoach nam 2017, ba H1 khong yéu cau.

~ Khi 6ng H2 boi thuong céc khoan ma ba H1 yéu cau thi ba H1 s& chuyen
deén noi khac dé€ sinh song. Ba H1 khong c6 nguyén vong dugc ¢ tai phan dat
nay sau khi vu an dugc giai quyét xong.

- Bi don trinh bay:

Ve moi quan h¢ giira ba H1, 6ng S, dng H2, ba S va ba D 6ng H3 thong
nhat nhu ba H1 trinh bay.

V& ngudn gbc dat: Pat dang tranh chap c¢6 ngudn géc do cha me dng H2
khai pha trude nam 1975. Sau nay, cha me dng H2 chét dé lai cho 6ng H2, ba D
quan ly st dung va 6ng H2 duoc Uy ban nhan huyén B (nay 1a Uy ban nhan dan
thi xa B), tinh Binh Dwong cap Gidy chitng nhan quyén st dung dat (viét tit 1a
GCNQSDD) s T946457, ngay 14/3/2003.
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Vé qua trinh sir dung: Luc cha me dng H2 khai pha chi dé cat nha &, con
phan con lai thi dé hoang cho cy rimg moc. Sau d6, ong H2, ba D tiép tyc khai
pha trong cao su nhung chwa hét dién tich dat noi trén. Luc nay, ong S con nho,
SOng chung véi dng H2, ba D, con ba S thi khong sbng tai day ma thu:ong Xuyeén
di vé song véi nguoi con gai (em rudt dng S) ¢ tinh B, nén khdng c6 cong suc
dong gop gi trong viéc trong cao su. Cao su dugc trong bao phu gan nhu hét dat
chi trir dién tich nha cha me 6ng H2, ba D ra. Ba D 1a ngudi tryuc tiép trong coi,
cham soc va khai thac mu cao su cung véi 6ng H2. Khi do, 6ng H2, 6ng S, ba D
séng cling nhau tai can nha do cha me 6ng H2, ba D dé lai. Tién thu hoach mu
cao su duoc giao cho ba D cét giir dé chi tiéu trong gia dinh va chi phi cho viéc
cham sdc cay cao su.

Nam 1996, ong S két hdn véi ba H1. Nam 1997, ba H1 ¢6 con chung véi
6ng S. Viéc 6ng S két hon voi ba H1, gia dinh khong dong ¥ nhung sau dé vi
thuong con chau nén ong H2 cho 6ng S, ba H1 sinh séng tai phan dat khac (dat
ruong), khong lién quan gi dén phan dat tranh chap. Tur lic 6ng S cudi ba H1,
6ng H2 khdng cho ba H1, éng S khai thac mii cta s6 cao su nhu ba H1 khai.
Ong S, ba H1 ciing khong bo cong suc gi dé cham soc sb cao su nay.

Néam 2000, ong H2, ba D thanh ly. sb €ao su gia, trong mai lai cao su voi s6
lugng khoang hon 600 cdy. Vé thoi diém trong cao su, so lugng cay, glong cay
va thoi gian bat dau thu hoach mii va ngung thu hoach théng nhat nhu ¥ kién ba
H1 di trinh bay. Tuy nhién nguoi trong khong phai 1a vo chdng ba H1 ma éng
H2, ba D thué dng S tréng va giao cho ba D chiam soc, quan Iy, thu hoach mu.
Viéc dng S c6 thué lai nguoi khac dé trong cao su hay khong thi 6ng H2 khéng
biét. Pén nam 2006, vo chdng 6ng S, ba H1 ty ¥ xay dung mot can nha cap 4
trén phan dat hién nay dang tranh chip nhu bién ban xem xét tham dinh tai chd
ma Toa an lap. Luc dang xdy nha, ong H2 hoan toan khong biét. Sau khi biét
duogc, 6ng H2 khong dong y, ong H2 ¢o y dinh khoi kién ba H1, 6ng S ra Toa an
nhung chua ndp don thi 6ng S chét, vi thuong con chau nén 6ng H2 khong khoi
kién ba H1. Nam 2008, 6ng H2 cho ba H1 thu hoach ma cao su véi diéu kién ba
H1 phai trich mot phan tién tir viéc thu hoach mu dé cham séc phung dudng cho
ba D vi ba D khong cé chong, con, ba H1 dong y. Qua trinh ba H1 khai thac ma
cao su, 6ng H2, ba D 1a ngudi bo ra cong stc dé cham soc cay cao su. Ba H1
dong ¥ nhung khong thyc hién. Nam 2011, ong H2 khéng cho ba H1 khai thac
mu cao su. Nam 2012, ba H1 khéi kién 6ng H2 ra UBND xa C (nay la phuong
C) nhung hoa giai khéng thanh.

Bi don khong dong y yéu Cau cla nguyén don, Vi ba H1 khdng c6 cong strc
dong gop ddi véi phan dat cat nha va phan dat trong cao su. P4i v6i cin nha cap
4 ma ba H1 yéu cau bdi thuong 1a tu ba H1, ong Son xay cat nén 6ng H2 khong
bdi thuong, ba H1 phai t don di noi khac tra lai dt cho 6ng H2.

- Bi don ba Nguyén Thi S théng nhat trinh bay cua 6ng H2.
- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi D trinh bay:
4



V& ngudn gbc, qua trinh si dung caa phan dat tranh chap théng nhat trinh
bay cua bi don. Cao su trén dat tranh chap 1a do ba D cing 6ng H2 bo tién ra
thué nguoi trong, cham soc cdy cao su nén khi thu hoach ma cao su 6ng H2, ba
D va ba H1 c6 thoa thuan véi nhau sé trich mot phan tién thu hoach ma cao su
dé cho ba D cd thu nhap ma sinh séng. Sau nay, khi ba H1 mau thuan véi ba D,
6ng H2 thi méi phat sinh tranh chap. Ba D, 6ng H2 déu gia yéu nén khong c6
kha nang ngan can viéc ba H1 thu hoach mu. Viéc ba H1 khéng thu hoach mu la
do ba H1 ty nging lai chi 6ng H2 hay ba D khong ngan can. Ba D khong dong
Y VGi yéu cau khoi kién cua ba H1, vi ba H1 khong cé cong sic dong gop trong
C4C tai san ma ba H1 dang tranh chép.

- Nguoi ¢6 quyén loi nghia vu lién quan ba Nguyén Thi Hong N trinh bay:

Ba N la con ruot caa 6ng S, ba H1. Tai thoi diém ba H1 tranh chap véi ong
H2, ba S vé tai san gan lién véi dat, cong sirc dong gop va bdi thuong thiét hai
thu nhap ma cao su ¢ phan dét toa lac tai khu phé 4, phuong C, thi x4 B, tinh
Binh Duong, ba N chi 16 tuoi. Trudc thoi diém xay ra tranh chap, ba N cing ba
H1 va nguoi em rudt 1a Nguyén Minh N song tai phan dat nay. Do con nhé va di

hoc nén ba N khdng c6 cong strc dong gop trong viéc cai tao dat, trong, cham
soc cao su cling nhu céc tai san gan lien véi dat.

Nay, ba H1 khoi kign 6ng H2 vé van dé tranh chap tai san gén lien véi dat,
cong strc dong gop va boi thuong thiét hai thu nhap mu cao su, ba N thong nhat
véi yéu cau khoi kién cua ba H1L.

Tai Ban an dan su so tham sb 02/2018/DS-ST ngay 01/02/2018 cua Toa an
nhan dan thi xa B, tinh Binh Duong da tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Danh Thi
Thu H1 doi véi bi don 6ng Nguyen Van H2 va ba Nguyen Thi S veé viéc tranh
chap tai san gan lien vai dat, cbng strc dong gop va boi thuong thiét hai.

Buoc dng Nguyén Vian H2 va ba Nguyén Thi S c¢6 nghia vu boi thuong cho
ba Danh Thi Thu H1 cac khoan sau:

Cong stc dong gop bang 10% gia tri dat: 208.954.080 dong (hai tram lé
tdm tri¢u, chin tram nam muoi bon nghin, khong tram tam muoi dong);

Nha cap 4 va cong trinh phu gan lien voi dat cling 695 cay cao su:
272.376.000 dong (hai tram bay muoi hai triéu, ba tram bay muoi sau nghin
dong);

Boi thuong thiét hai trong khoang thoi gian ba H1 khang thu hoach mi cao
su trén dat 368.427.290 dong (ba tram sau muoi tam tri¢u, bon tram hai muoi
bay nghin, hai tram chin muoi dong).

Téng cong 849.757.370 dong (tdm tram bén muoi chin triéu, bay trim nim
muoi bay nghin, ba tram bay muoi dong).

- Cong nhan cho 6ng Nguyén Vian H2 va ba Nguyén Thi S duoc quan 1y st
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dung dién tich dat 7.904,8m” thudc thira s6 601 | va 01 phan dién tich dat
2.525,1m? thudc thira s6 612, to bé}n do so 33, toa lac tai khu pho 4, phuong C,
thi xa B, tinh Binh Duong (c6 so d6 ban vé kem theo).

- Ong Nguyén Vin H2 va ba Nguyén Thi S duoc s6 hitu cin nha cp 4, cac
cong trinh phy va toan bo cay trong trén tong dién tich 12.898,4m? dit, toa lac
tai khu pho 4, phuong C, thi x& B, tinh Binh Duong).

(C6 so @6 ban vé& kém theo).

Ké tir ngay ngudi duoc thi hanh 4n ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh 4n chua thanh toédn hodc thanh toan khong day du thi hang thang
con phai chiu tién 14i bang muac 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat
Dan su nam 2015, tuong Gng véi sb tién va thai gian cham thi hanh an.

Ngoai ra ban n con tuyén vé an phi, chi phi to tung, tréch nhigém thi hanh
an va quyén khang céo.

Sau khi c6 ban an so tham, ngdy 09 thang 02 nam 2018, bi don 6ng
Nguyén Vin H2 va nguoi c6 quyen loi, nghia vu lién quan ba Nguyén Thi D
khang céo toan bo ban an so tham, yéu cau Toa an cap phic tham xét xu lai vu
an theo huéng khong chap nhan yéu cau khai kién cua nguyén don.

Tai phién toa phuc tham, nguyén don van git nguyén yéu cau khai kién, bi
don va nguoi co quyén loi, nghia vu lién quan van gitr nguyén yéu cau khang
c4o, cac duong sy khong thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Nhitng ngudi tién hanh té tung va tham gia té tung da thuc hién ding quy
dinh caa Bo luat Té tung dan su. Vé noi dung: Cép so tham vi pham nghiém
trong thu tuc t6 tung: Nguon gbc dat do ong ba dé lai nhung chua lam 13 lgi ich
hop phép cua nhirmg nguoi con cua cu Kva cu T, chua trigu tap cac con cua cu K
va cu T tham gia tb tung; bi don khong c6 don phan t6 nhung cp so tham céng
nhan hai phan dat thuoc quyén quan Iy caa bi don 1a khong phu hop quy dinh
phap luat. Qua trinh quan ly sir dung, trén phan dat thira 585 ¢6 cin nha cua Vo
chong ba H1 va éng S, hién tai c6 cac con ba H1 va ba H1 sinh song, Toa an
chua triéu tap cac con cua 6ng Son dé xac dinh quyén loi tai san trén dat. D&
nghi chap nhan khang céo, hity ban an so tham dé giai quyét lai.

Sau khi nghién ctu tai liéu ching ctr ¢6 trong hé so vu an dugc tham tra tai
phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay cua céac
duong sy, y kién ciaa Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] VVé t6 tung:

~ Ngudi ¢6 quyen loi, nghia vy lién quan ba S da duoc trigu tap hop ¢ dén
lan thr hai nhung vang mat khong co6 1y do; ba N, nguoi dai dién theo uy quyén



cia ba D 1a dng T c6 yéu cau giai quyet Vang mit, cin cir Didu 296 Bo luat T6
tung dan su, Hoi dong xét xt giai quyét vang mat cac duong su néu trén.

[2] Vé noi dung:

Tong dién tich tranh chap (tinh cong stc dong gop) theo do dac thyc té Ia
12.‘898,4m2,, bao gom céc thira so6 585, mot phan thura s6 592, so6 601 va mot
phan thira s6 612.

Xét ngudn gdc dat tranh chap:

Ba H1 trinh bay: Nam 2004 cha chong ba H1 1a 6ng H2 va co chong 1a ba
D c6 cho vo chong ba H1 mot phan dét cé dién tich 10.000m? (phan dat nay do
ong ba dé lai), dat toa lai tai 4p 4 (nay 1a khu phé 4, phuong C, thi xa B, tinh
Binh Duong).

Ong H2 trinh bay: Pat ma ba H1 dang tranh chap véi dng H2 c6 dién tich
khoang 12.000 m? hién dang toa lac tai khu phé 4, phuong C, thi xa B, tinh Binh
Duong. Phan dat nay c6 ngudn gbc do cha me 6ng H2 khai pha trudc nam 1975.
Sau nay, cha me 6ng H2 mat dé lai cho 6ng H2, ba D quan Iy sir dung va éng H2
dugc UBND huyén B (nay la thi x4 B), tinh Binh Duong cap GCNQSDD s6
T946457, ngay 14/3/2003.

~ Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi D (6ng T dai di¢n)
thong nhat vai 16i trinh bay cua nguoi dai dién theo uy quyén cua bi don (6ng
H3 dai dién) vé nguon goc dat tranh chap.

Nguoi ¢6 quyen loi, nghia vu lién quan ba Nguyén Thi S (bt luc so 28)
trinh bay: Nguon goc dat thura ke tur cha chong 1a 6ng K va me chong la ba T,
nam 2003 6ng H2 da dugc cap GCNQSDD.

Tai GCNQSDD sb 00748 ngay 20/02/1996 cip cho 6ng Nguyén Vin H2
(gém céc thira 399, 432, 585, 592 v¢i dién tich 22.200m?) thé hién ngudn gdc
cha me dé lai nam 1985 (ngay 14/3/2003 cap d6i thanh GCNQSDD sb 00261,
sau khi bi quy hoach chi con thira 585 va mot phan thira 592, tong dién tich con
lai 12 12.719m?).

Nhu vay, cac duong sy thong nhat phan dat dang tranh chap (tinh cong stic
dong gop) thuge thira 585 va thira 592 ¢6 nguon goc cua cha me ong H2, ba D la
cu Nguyén Vin K (da chét naim 1990) va cu Nguyén Thi T (chét nim 1996) dé
lai. Cu K, cu T khong dé lai di chiic dé dat lai cho ai, dat ciing khong c6 giay to
vé ngudn goc va cu K, cu T chua duoc cap GCNQSDD Cu K, Cu T d3 cat nha
(can nha nay hién nay do ba D quan ly sir dung) thuoc thira dat s6 585. Hién nay
phan di¢n tich dat 10.000m” 6ng H2 da duoc cAp GCNQSDD (thira 585, thira
592). Cu Khué, cu Thao c6 04 nguoi con la Nguyén Vin D, ong Nguyen Van B,
ba Nguyen Thi Dva dng Nguyén Vian H2 (04 ngudi trén déu con sbng, cu tri tal
khu ph 4, phuong C, thi x4 B, tinh Binh Duong). Cac thira dat nay da duoc cap



GCNQSDD cho 6ng H2 thi ba D (chi 6ng H2) 1a ngudi trong nom, quan ly va
sinh song trén dat.

Do véi phan dién tich dat con lai thuoc cc thira s6 601, 612 chua dugc
cap GCNQSDD:

Theo bién ban xac minh ngay 20/10/2016 (but luc 146) tai Uy ban nhan
dan phuong C thé hién: Vao trude nam 1999 khi do dac dé 1ap ban d6 dia chinh
chinh quy caa phuong C, can bo dia chinh xa va lanh dao 4p két hop véi cong ty
do dac dén timg khu dat dé do. Khi d6 nguoi ding ra dé lap danh sach dé vao so
ruong dat (sé6 da ngoai) ddi véi thira dat sé 601 va 612 1a ba D. Ba D dung ra ké
khai thira dit s6 601 1a dét cay lau nim (cao su) dién tich 8.055,4m? phan dét
thugc thira s6 612 1a dat ring, dién tich 3.132m?%.

Theo bién ban xac minh ngay 28/6/2016 (but luc 136) tai Uy ban nhan dan
phuong C thé hién: Khoang nam 1989-1990, 6ng H2, 6ng S khai pha phan dat
thar hai (thudc mot phan thira dat s 585, mot phan thira 592, mot phan thira 612,
thira 601); dén khoang nam 1995, éng H2, 6ng S trong cao su trén phan dat thi
hai nay.

Nhu vay, theo cac bién ban xac minh néu trén thi phan dat chua dugc cap
GCNQSDBD (thira 601, 612) thi ba D, 6ng H2 va ong S déu co lién quan, cu thé
ba D 1a ngudi dung tén ké khai trong s6 dd ngoai, 6ng H2 va ong S 1a ngudi khai
pha va trong cao su trén dat.

Bi don ong H2 va nguoi c6 quyén loi, nghia vu lién quan ba D, ba S xac
dinh dat co hguon goc cha me (cu K va cu T) d¢ lai. Nguyén don ba H1 ciing chi
biet dat cd nguon goc phia cha chong la 6ng H2 cho sur dung dé canh tac.

Toa an cap so tham xac dinh: Mot phan thia s6 585, mot phan thira s6 592,
thira s6 601 va mot phan thira s6 612, nguon gdc dit ciing 1a ctia cha me 6ng H2,
ba D dé lai cho 6ng H2 va ba D quan Iy st dung tir nim 1985; thira dat s6 601
va mot phan thira s6 612 chwa dugc cap GCNQSDD.

Loi trinh bay cua cac duong su va bién ban xac minh ¢ su mau thuan veé
ngudn goc cua thira s6 601 va 612. Toa an cap so tham chua xac minh 1am rd
thira s6 601 va mot phan thira s6 612 ¢6 nguon goc nhur the nao: La cua cu K, cu
T de lai hay la do 6ng H2, dng S khai pha. Cac duong su trinh bay dat c6 nguon
goc cua cukK,cuT dé lai nhung Toa an cap so tham chua 14y 10i khai, xac dinh
tu cach to tung cua ong Nguyén Vin D, 6ng Nguyén Vin B la vi pham nghiém
trong thu tuc t6 tung. Truong hop co can cr xac dinh phan dién tich dat chua
dugc Cap gidy do 6ng H2 va ong S khai pha thi nay ong S da chét, Toa an cép so
tham can dwa nguoi con thtr hai cua 6ng S tham gia t6 tung dé dam bao khéng
bo sét ngudi tham gia té tung.

~ Theo bién ban hoa giai ngay 31/5/2013 thi ba H1 c6 tranh chap voi 6ng H2

doi voi phan dat dién tich 5’.OOOm2 (dang duoc giai quyet bang vu an khac tai

TAND thi x4 B) va phan dat dién tich khoang 10.000m? (phan dat éng H2 da
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dugc cadp GCNQSDPD). Péi véi cac phan dat tranh chap thuoc thira s6 601 va
mét phan thira s6 612 chua dugc cdp GCNQSDD thi chua dugce tién hanh hoa
giai tai Uy ban nhan dan phuong C theo quy dinh tai Diéu 202, 203 Luat Pt dai
nam 2013, dﬁ)ng thoi tai bién ban phién toa (but luc 215) thi ba H1 cling xac
dinh cac phan dat chua dugc cap GCNQSDPD thi chua tranh chap o Uy ban nhén
dan hay Toa an, nay yéu cau Toa an giai quyét ludn. Toa &n cap so tham khéng
huéng dan duong sy tién hanh tha tuc hoa giai tai Uy ban nhan dan phuong Ia
khéng pht hop quy dinh cua Luat Dat dai.

Toa an cap so tham xac dinh “nay 6ng S mét thi ba H1 dugc huéng cong
suc dc')ng g(’)p, gin giit, cai tao dat” 1a khong phu hop. Truong hop cé cin cir Xac
dinh 6ng S va ba H1 c6 cong stic dong gop thi can tinh céng sic dong gop cu
thé cua ba H1, phan cong st dong gop cua ong S thi ba H1 chi dugc huong mot
phan trong d6 (theo quy dinh vé thira ké). Toa an cap so tham tinh toan bo cong
suc dong gop cua 6ng S, ba H1 va giao cho ba H1 la khong phu hop.

Bi don ong H2, ba S khong c6 yéu cau phan té trong vu an nhung Toa an
cap S0 tham céng nhan cho ong H2, ba S dugc quan ly, su dung dién tich dat
thira s6 601 va mot phan thira s6 612 13 vuot qua yéu cau dinh doat cua duong
su theo quy dinh tai Biéu 5 Bo luat T4 tung dan su.

Ngoai ra, dng H2, ba S 1a nguoi cao tudi theo quy dinh tai Luat Ngudi cao
tudi, can cir quy dinh tai Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016
cia Uy ban Thuong vu Qubc hoi quy dinh vé mac thu, mién, giam, thu, ndp,
quan ly va sir dung an phi va 1é phi Toa an, thi 6ng H2, ba S dugc mién an phi.
Toa an cap so tham tuyén buoc dng H2, ba S phai nop an phi so tham la anh
huong dén quyén loi cia 6ng H2, ba S.

Tur nhitng phan tich trén, can hay an so tham dé giai quyét lai vu an, yéu
cau khang céo cua bi don 6ng H2 va ngudi c6 quyén loi, nghia vu lién quan ba
D 14 ¢6 can cir chap nhan mot phan.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong 1a pht hop.
Vé &n phi dan sy phdc tham: Nguoi khang céo khéng phai chiu.
Vi cac € trén,
QUYET PINH:
- Can ctr Diéu 148, khoan 3 Diéu 308, biéu 310 va Diéu 313 Bo luat T
tung dan su,

- Can cir Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
sur dung an phi va I¢ phi Toa an,

1. Chap nhan mot phan khang céo cua bi don 6ng Nguyén Vin H2 va
ngudi co quyén loi, nghia vu lién quan ba Nguyén Thi D.
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Hay toan b Ban &n dan su so tham s6 02/2018/DS-ST ngay 01/02/2018
cua Toa an nhéan déan thi xa B, tinh Binh Duong.

“Chuyén ho so vu 4n cho Toa n nhan dan thj xa B, tinh Binh Duong giai
quyeét lai vu an theo thu tuc so tham.

2. V& &n phi dan sy phlc tham:

Tra cho 6ng Nguyén Vin H2 300.000 déng (ba tram nghin dong) tién tam
ung an phi da nop theo Bién lai thu tam ung so6 0025064 ngay 09/02/2018 cua
Chi cuc Thi hanh &n dan su thi xa B, tinh Binh Duong.

Tra cho ba Nguyén Thi D 300.000 dong (ba trdm nghin dong) tién tam tng
an phi da nop theo Bién lai thu tam tng so6 0025065 ngay 09/02/2018 cua Chi
cuc Thi hanh an dan su thi xa B, tinh Binh Duong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TOA PHIEN TOA

- VKSND tinh Binh Duong; :

- Chi cuc THADS thi xa B;

- TAND thi x4 B;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Dén su. « . s
Nguyen Thi Duyén Hang
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