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NHAN DANH
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TOA AN NHAN DAN HUYEN K, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phan - Chii toa phién toa: Ong Khiic Trong Quang

Cdc Hoi tham nhén dan:

Ba Khuc Thi Minh

Ba Phan Thi Minh Phuong

- Thu ky phién toa: Ong Nguyén Quy Linh — Tham tra vién Toa &n nhan dan
huyén K, thanh ph Hai Phong.

- Pai dién Vién Kiém sdt nhin din huyén K, thanh phé Hdi Phong tham

gia phién toa: ba Vii Thi Hong - Kiém sat vién.

Ngay 22 thang 11 nam 2023 tai tru s& Toa 4n nhan dan huyén K, thanh ph
Hai Phong xét xtr so thim cong khai vu an thy 1y s6 97/2023/TLST-HNGD ngay
14 thang 7 nam 2023 vé viéc “Ly hon, nudi con khi ly hon” theo Quyét dinh dwa
vu an ra xét xtr s6 59/2023/QDST- HNGD ngay 23 thang 10 nim 2023 va Quyét
dinh hoan phién toa s6 46/2023/QDST-HNGD ngay 17 thang 11 nim 2023 giita
cac duong su:

- Nguyén don: Chi Pao Thi T, sinh nim 1983; ding ky ho khau thuong tra:
S6 51 Cau D, thi trdn N, huyén K, thanh phd Hai Phong, c6 mit.

- Bi don: Anh Nguyén Trung K, sinh nim 1970; dang ky ho khau thudng
trd: S6 51 Cau D, thi trin N, huyén K, thanh phd Hai Phong, c6 mit.

NOI DUNG VU AN:

Theo don xin ly hén dé ngay 20 thang 6 ndm 2023 va cdc 10i khai tai Toa dn
nhdn ddn huyén K, nguyén don la chi Dao Thi T trinh bay:

Vé quan hé hon nhan: Chi Pao Thi T va anh Nguyén Trung K chung séng,
két hon véi nhau trén co so tu nguyén va co dang ky két hon ngay 16 thang 5 nim
2001 tai Uy ban nhan dan xa K, huyén K, thanh phé Hai Phong. Sau khi két hon
anh, chi cung chung sdng hanh phuc va ¢6 02 con chung thi dén nam 2013 phat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20C%E1%BA%A7u%20%C4%90en,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20%C4%90%E1%BB%91i,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ki%E1%BA%BFn%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

sinh mau thuin. Nguyén nhan mau thudn 1a do tinh tinh vo chong khong hoa hop,
bat ddng quan diém trong cudc séng sinh hoat hang ngdy, nghi ngd nhau vé mat
tinh cam dan dén vo chong thudng xuyén xay ra cii ming 1an nhau. Mau thuin vo
chong di dugc hai bén gia dinh hoa giai xong khong cai thién dugc ma ngiy cang
cang thang hon. Tir nim 2013 hai vo chong di song ly than, trong thoi gian song
ly than chi T va anh K khong con quan tdm dén nhau nita. Nay xét thay tinh cam
vo chong khong con, chi T dé nghi Toa an giai quyét cho chi T dugc ly hon véi
anh Nguyén Trung K.

Vé con chung: Chi T khai vo chong c6 02 con chung la Nguyén Kién T1,
sinh ngay 31 thang 01 nim 2002 va Nguyén Kién C, sinh ngay 23/11/2006.
Truong hop ly hon chi T dong y dé dé anh K tiép tuc nudi dudng chau C cho dén
khi con chung du 18 tudi. Vé chau T1 di trén 18 tudi nén khong dé nghi Toa an
giai quyét. Vé nghia vu cap dudng nudi con chung, chi T dong ¥ cap dudng mic
3.000.000 dong/thang cho dén khi chau C du 18 tudi.

Vé tai san chung: Chi T dé nghi dé tu thoa thuan véi anh K, khong dé nghi
Toa an giai quyét.

Bi don 14 anh Nguyén Trung K khai: Anh K dong ¥ véi 10i khai cta chi T
vé thoi gian ding ky két hon, qua trinh chung song. Trong thoi gian chung séng vo
chdng c6 xay ra mau thudn nguyén nhén 1a do chi T ¢6 quan hé tinh cam v&i ngudi
khac. Nay chi T c6 don xin ly hon véi anh K, anh K trinh bay khong con tinh cam
vo chong nhung anh chi dong ¥ ly hon néu chi T phan chia tai san chung vo chdng
v6i anh con néu khong phan chia tai san thi anh khong dong y ly hon.

Vé con chung: Anh K ddng ¥ véi 10i khai cta chi T vé con chung, trudng
hop ly hon anh dong ¥ tiép tuc nudi dudng chau Nguyén Kién C, sinh ngay
23/11/2006 cho dén khi chau C du 18 tudi; ddng ¥ v6i mire cap dudng 3.000.000
dong/thang nhu chi T dua ra. P6i véi chau Nguyén Kién TI1, sinh ngay
31/01/2002 da trén 18 tudi nén anh khéng dé nghi Toa an giai quyét.

Vé tai san chung: Anh K khai tai san chung vo chong cta anh va chi T gom:
01 ngdi nha vuon dién tich 280m? tai Thon F, xa K, huyén K, thanh phé Hai
Phong, dat va nha tri gia khoang 1 ty; Tién tiét kiém guri Ngan hang N (A) khoang
1 ty va Ngan hang L khoang 1 ty. Tong cong tai san chung vo chong khoang 03 ty
d6ng nhung anh khéng dua ra duoc tai lidu, chimg clr gi dé ching minh vi trong
thdi gian vo chong chung séng chi T 1a ngudi quan 1y kinh té trong gia dinh. Anh
dé nghi Hoi dong xét xtr xem xét.

Tai phién toa Kiém sat vién phat biéu y kién vé viéc tudn theo phép luat tb
tung ctia Tham phan, Hoi dong xét xtr, Thu ky phién toa trong qua trinh giai quyét
vu 4n d3 tuan tha dang quy dinh ctia phap luat; nguyén don, bi don chua chip
hanh day du quy dinh cua phép luét.
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Vé viéc giai quyét vu an: Can cir tai liéu ching cr ¢6 trong hd so thé hién
quan hé hon nhén giita chi Pao Thi T va anh Nguyén Trung K di trim trong, doi
song chung khong thé kéo dai, muc dich hon nhan khong dat duoc, dé nghi Hoi
d6ng xét xir 4p dung khoan 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Diéu 39; khoan 4
Piéu 147 Bo luat T6 tung dan su; Piéu 51; Diéu 56; Diéu 81; Diéu 82; Piéu 83
Luat hon nhan va gia dinh; Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 ctia Uy ban thuong vu Qudc hdi chap nhan yéu cau caa chi Pao Thi
T duogc ly hon anh K. Vé con chung, giao con 1a Nguyén Kién C cho anh K nudi
dudng cho dén khi con chung du 18 tudi; vé nghia vu cip dudng nudi con chung:
Budc chi T cdp dudng nudi con chung sd tién 1a 3.000.000 dong/thang cho dén khi
chau C du 18 tudi; vé tai san chung vo chong: Chi T khong yéu cau giai quyét vé
tai san chung vo chdéng, anh K c6 yéu cau vé chia tai san chung vo chong nhung
khong ndp tam Ung an phi theo thong bao cuia Toa an ma khong c6 1y do chinh
dang, do vay dé nghi hoi dong xét xir khong xem xét giai quyét trong vu an nay;
nguyén don phai chiu an phi ly hon va an phi cap dudng nudi con theo quy dinh.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Pay 13 vu an tranh chap “Ly hén, nudi con khi ly
hon” giita nguyén don 1a chi Pao Thi T va anh Nguyén Trung K, anh K hién dang
cu tru tai dia chi: S6 E Cau P, thi tran N, huyén K, thanh phé Hai Phong. Theo
quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39
BO luat tb tung dan sy thi vu an thudc tham quyén giai quyét cua Toa an nhan dan
huyén K, thanh phb Hai Phong.

[2] V& quan hé hén nhan: Quan hé hon nhan giita chi Pao Thi T va anh
Nguyén Trung K duogc xac dinh 13 hop phap. Qua trinh chung sdng vo chdng hoa
thuan hanh phuc va c6 02 con chung, sau d6 phat sinh mau thuin. Nguyén nhan
mau thuin 1a do tinh tinh vo chong khong hoa hop, bat dong quan diém trong cudc
song sinh hoat, 1am #n kinh té va trong quan hé tinh cam vo chong. Do mau thuin
nén chi T va anh K d3 sdng ly than tir khoang nam 2013 cho dén nay. Két qua xéc
minh tai chinh quyén dia phuong va gia dinh thé hién mau thuin vg chdng giira
chi T va anh K phu hop véi 10i khai ctia chi T, anh K. Chi T dé nghi Toa an giai
quyét cho chi duoc ly hon véi anh K, anh K ciing déng ¥ khong con tinh cam vo
chdéng véi chi T nhung chi dong ¥ ly hon néu chia tai san chung vo chong con
khong chia tai san chung vo chong thi anh K khong dong y ly hén. Viéc anh K
khéng ddng v ly hon chi 13 1y do gdy kho khin cho chi T. Nhu vay thé hién tinh
trang hon nhan gitra chi T va anh K da trAm trong, khd nang vo chéng doan tu
khong con, myc dich hon nhan khong dat dugc. Do d6 Hoi déng xét XU can cu
Diéu 51, Piéu 56 Luit hon nhan va gia dinh chip nhan yéu cau cua chi T xin ly
hon véi anh K.
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[3] Vé con chung: Chi T va anh K ¢6 02 con chung la Nguyén Kién T1, sinh
ngay 31 thang 01 nim 2002 va Nguyén Kién C, sinh ngay 23 thang 11 nim 2006.
Truong hop ly hon chi T dong ¥ dé anh K truc tiép nudi dudng chau C cho dén khi
da 18 tudi. Anh K ciing dong ¥ tiép tuc nudi dudng chau C. Mit khac chau
Nguyén Kién C c¢6 nguyén vong mudn ¢ cing bd 14 anh Nguyén Trung K. Do do,
can chap nhan dé nghi cua chi T, anh K va chau C, giao con chung la Nguyén
Kién C cho anh K truc tiép nudi dudng cho dén khi con chung du 18 tudi hoic co
su thay ddi khac theo quy dinh ctia phap luat 1a c6 can ct. Bi v6i chau Nguyén
Kién T1 da du tudi thanh nién, chi T va anh K déu khong c6 yéu cau, dé nghi gi
nén Hoi dong xét xir khong xem xét.

Vé nghia vu cap dudng nudi con chung: Chi T dé nghi cip dudng nudi con
chung 1a chau Nguyén Kién C 3.000.000 dong/thang cho dén khi chau C dua 18
tudi; anh K ddng ¥ v6i dé nghi cia chi T. Xét dé nghi cap dudng nudi con chung
cta chi T 13 ty nguyén va phu hop v6i quy dinh ctia phap luat nén Hoi dong xét xir
chap nhan. Vé phuong thic cap dudng hang thang do chi T va anh K tu thoa thuin
v6i nhau nén Hoi ddng xét xir khong xem xét.

[4] V& tai san chung: Chi T dé nghi tu thoa thuan veé tai san chung, khong dé
nghi Toa an xem xét. Anh K ¢6 yéu cau Toa 4n chia tai san chung vo chong nhung
khong dua ra tai liéu, chimg c& dé chimg minh vé tai san chung vo chong dong
thoi khong ndp tién tam ung an phi theo Thong bao sd 317/TB-TA ngay
25/9/2023 cua Toa an ma khong c6 1y do chinh dang. Do vay, can ctit quy dinh tai
Diéu 146, Piéu 192, Piéu 195 Bo luat Té tung dan su, Hoi dong xét xir khong
xem xét giai quyét.

[5] V& an phi: Nguyén don phai chiu 4n phi theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khodn 1 Diéu 28; khoan 1 Diéu 35; khoan 1 Diéu 39; khoan 4 Diéu
147 Bo luat T6 tung dan su; Didu 51, Piéu 56, Piéu 81, Dicu 82, Piéu 83 Luat
Hoén nhan va Gia dinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban thuong vu Quéc hdi vé muc thu, mién, giam, ndp, quan ly
va st dung an phi va I¢ phi Toa an, xtr:

1. V& hon nhan: Chi Pao Thi T dugc ly hon anh Nguyén Trung K.

2. Vé nudi con chung:

2.1. Giao con chung Nguyén Kién Cudng, sinh ngay 23 thang 11 nim 2006
cho anh Nguyén Trung K truc tiép nudi dudng cho dén khi con chung du 18 tudi
hoic c6 su thay ddi khac theo quy dinh cua phap luat.
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2.2. V& nghia vu cap dudng nudi con chung: Chi T ¢6 nghia vu cip dudng
nudi con chung la chau Nguyén Kién C sb tién 3.000.000 dong/thang, tinh tir
thang 11/2023 cho dén khi chau C du 18 tudi hodc co su thay d6i khac theo quy
dinh ctia phap luat. Vé phuong thirc cdp dudng hang thang do chi T va anh K tu
thoa thuan voi nhau nén Hoi dong xét xtr khong xem xét.

Sau khi ly hon nguoi khong tryc ti€p nudi con ¢6 quyén, nghia vu tham nom
con ma khong ai dugc can tré.

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi trudng hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don yéu
cau thi hanh 4n ciia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra cho
ngudi duge thi hanh 4n) cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i cua sb tién con phai thi
hanh 4n theo muc 13i suat quy dinh tai khoan 2 Diéu 357, Diéu 468 ciia Bo luat
Dan sy nam 2015.

3. Vé tai san chung: Hoi dong xét xtr khong xem xét giai quyét.

4. V& &n phi: Chi Pao Thi T phai nop 300.000 (Ba trim nghin) dong an phi
ly hon so tham va 300.000 (Ba trim nghin) dong tién an phi cp dudng nhung
dugce trir vao s tién 300.000 (Ba tram nghin) dong tam Gng an phi chi T da nop
theo bién lai s6 0001970 ngay 14/7/2023 tai Chi cuc Thi hanh an dan sy huyén K,
thanh phd Hai Phong. Chi T con phai ndp 300.000 (Ba trim nghin) dong tién an
phi cip dudng.

5. V& quyén khang cdo: Chi Pao Thi T, anh Nguyén Trung K c6 mit tai
phién toa c6 quyén khang cio trong han 15 ngay ké tir ngay tuyén an.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh &n dan sy thi nguol duoc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh &n theo quy dinh tai cac Diéu 6,7, 7a va 9 Luét thi
hanh an dan sy, thoi hi€u thi hanh &n dugc thyc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

Noi nhin: ) TM. HQI PONG XET XU SO THAM

- TAND thanh pho Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén K;

- Chi cuc THADS huyén K;

- UBND thj tran N, K;

- Puong sy;

- Luu: VT, hd so Vvu an.

Khuc Trong Quang
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