TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 180/2025/DS-PT
Ngay 03/4/2025

Vé viéc “Tranh chap hop dong
gop hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi dong xét xi phiic thdm géom co:
Tham phan - Chil toa phién toa: Ba Pham Ngoc Giau
Cdc Tham phan: Ong Pham Van Tam
Ba Pham Thi Hong Van

- Thu ky phién toa: Ong Pinh Tran Khéanh Duy - Thu ky Toa &n nhan dan
tinh Tay Ninh.

- Pgi dign Vién kiém sat nhdn dan tinh Tay Ninh tham gia phién toa: Ba
Nguyén Thi Gon - Kiém sat vién.

Trong cac ngay 26, 31 thang 3 va ngay 03 thang 4 nam 2025, tai tru s¢ Toa
an nhan dan tinh Tay Ninh xét xur phuc tham cong khai vu an dan sy thy 1y $6
662/2024/TLPT-DS ngay 12 thang 11 nam 2024 vé viéc “Tranh chdp hop dong
gop hui”.

Do Bén 4an dan su so tham sb: 226/2024/DS-ST ngay 28 thang 9 nam 2024
ctia Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr sd: 12/2024/QD-PT ngay 06 thang 01
nam 2025 va Quyét dinh hoan phién toa sb: 49/2025/QD- PT ngay 21 thang 01
nam 2025 va Quyét dinh tam ngung phién toa sb: 02/2025/QD-PT ngay 18 thang
02 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Tran Thi N, sinh nim 1968; dia chi: T6 B, 4p T, xi D,
huyén C, tinh Tay Ninh; c6 mat.

Nguoi dai dién theo uy quyén caa ba N 1a chi Duong Thay D, sinh nim
1991; dia chi: T6 B, ap T, xa D, huyén C, tinh Tay Ninh. Theo hop déng uy quyén
ngay 26-8-2024; c6 mat.



2. Bi don: Ong Nguyén Van T, sinh nim 1974 va ba Tran Thi T1, sinh nim
1974; dia chi: T6 B (nay la té A), ap C, xa b, huyén C, tinh Tay Ninh; ving miit.
Nguoi dai dién theo uy quyén cua ba T1 1a chi Tran Thi H, sinh nim 1988;
dia chi: Ap G, xd B, thanh phd T, tinh Tay Ninh. Theo hop dong uy quyén ngay
17-01-2025; c6 mat.
3. Nguoi ¢6 quyén loi nghia vu lién quan: Ong Duong Vin HI, sinh nim
1965; dia chi: T6 B, ap T, xa D, huyén C, tinh Tay Ninh; ving mit.
4. Nguoi khang céo: Bi don ba Tran Thi T1.
NOI DUNG VU AN :
Theo don khoi kien va trong qua trinh giai quyét vu dn nguyén don ba Tran
Thi N va dai dién uy quyen cua ba N la chi Duwong Thiy D trinh bay:
Do c6 quen biét nhau, ba Tran Thi T1 (tv Luom tu D) va 6ng Nguyén Vin T
c6 tham gia choi hui do ba lam chu nhu sau:
- Huyi khui ngay 25-7-2022 al, hui 5.000.000 dong ma 02 day la day 1 va day
2, mdi day gom 26 phan, ba T1 tham gia 4 phan, mdi day 1a 2 phan (tham gia tén
trong danh sach hui 1a Lwom tu D), hét 01 phan cua day 2, sb tién hét duoc
92.000.000 ddng, hét vao ngay 25-02T-2023 (nam nhuan), con séng 03 phan, khi
hét hui xong 14 ngung dong ludn cho dén nay. Phan hui chét con ng 18 ky chua
dong 1 90.000.000 d¢ong. Hui séng 03 phan mdi phan dong duoc 8 1an, tong cong
dong dugc 24 ky, s tién hui dong binh quan mdi ky 13 3.500.000 dong x 24 ky
thanh tién 84.000.000 dong. Khau trir hyi chét va hyi song thi ba T1 con no lai ba
la 6.000.000 dong.
- Hui khui ngay 06-4-2022 A, hui 5.000.000 dong gdm 26 phan, mé 2 day Ia
day 1 va day 2. Ba T1 tham gia 2 phan, mdi day 01 phan, ba T1 hét 01 phan day 1,
hét duoc 91.900.000 ddng, hét ky thar 8. No 15 ky hui chét chua dong la
75.000.000 dong. Phan hyi song dong duoc 11 ky hui séng binh quan mdi ky dong
3.500.000 dong, s6 tién da dong 1a 38.500.000 dong. Khau trir hyi song va hui chét
ba T1 6ng T con no lai ba 36.500.000 dong.
- Hui khui ngay 10-5-2022 A, hui 5.000.000 ddong gdm 26 phan, mé 02 day,
day 1 va day 2, ba T1 tham gia 03 phan, day 1 tham gia 01 phan, diy 2 tham gia 02
phan, ba T1 hot hét 03 phan hui trén. Hui chét con no lai 16 ky x 3 phan 1a 48 ky,
s6 tién con no lai 1a 240.000.000 dong.
- Hui khui ngay 15-9-2021 al, hui 5.000.000 dong, mé 2 day 1a day 1 va day
2, gdm 24 phan. Ba T1 tham gia 02 phan, hét hét 02 phan, dong lai hui chét dén



thang 02/2022 thi ngung, no 6 ky hui chét cua 2 phan la 12 ky x 5.000.000 dong
60.000.000 ddng.

- Hui khui ngay 20-12-2022 al, hui 2.000.000 déng, ma 1 day gom 22 phan.
Ba T1 tham gia 4 phan, con séng 04 phan, day hui ndy ba T1 déng duoc 3 thang
thi ngung ludn, binh quan mdi ky dong 1.500.000 dong, ba N con no lai ba T1
18.000.000 ddng.

- Hui khui ngay 20-3-2021 al, hui 5.000.000 dong, mé 3 day la day 1, 2 va
day 3, mdi ddy gom 27 phan. Ba T1 tham gia 03 phan mdi day 01 phan, da hot hét,
dong lai hui chét dén thang 02/2022 thi ngung, con no lai mdi phan hui chét 1a 3 ky
x 3 phan thanh 9 ky hui chét véi sb tién 45.000.000 dong.

- Hui khui ngay 20-11-2022 al, hui 5.000.000 déng, ma 1 day gom 30 phan.
Ba T1 tham gia 02 phan con séng, dong duoc 4 ky thi ngung, dong duoc tong cong
8 ky, binh quan mdi ky 1a 3.500.000 dong vai s6 tién 28.000.000 ddng. Ba N con
ng ba T1 1a 28.000.000 dong.

Téng khau trir hui chét va hui séng con lai 1a: Hui chét ba T1 6ng T no:
387.500.000 ddng - Hui séng ba N ng: 46.000.000 dong con no lai 341.500.000
(ba trim bén muoi mét triéu nim traim nghin) ddng. Ly do chénh 1éch so voi sb
tién khai kién ban dau 1a do lac dau tinh theo hui chét dugc huong.

Nay ba N khoi kién yéu cau ong T ba T1 tra tong so tién hui 1a 305.000.000
(ba trim 1é nam triéu nam trim nghin) déng, khong yéu cau tinh I4i.

Bi don ba Tran Thi T1 trinh bay:

Do ¢6 quen biét nhau, ba Tran Thi T1 c¢6 tham gia choi hyi do ba N 1am chu
hui nhu sau:

- Hui khui ngay 25-7-2022 al, hui 5.000.000 ddng mé 02 day 1a day 1 va day
2, mdi day gom 26 phan, ba T1 tham gia 16 phan, mdi day la 8 phan (tham gia tén
trong danh sach hui 13 Luom tu D), hét 03 phan day 1, con sdng 13 phan, khi hdt
hui xong déng dén thang 9/2023 thi ngung, do ba N bao bé hyi. Phan hui chét con
ng 11 ky chét chua dong cua 3 day 1a 33 ky, sé tién hui chét no lai 1a 165.000.000
ddng. Hui song 13 phan mdi phan dong duoc 16 lan, tong dong dugc 208 ky, s6
tién hyi da dong 1a 721.420.000 dong. Khau trir hyi chét va hui séng thi ba N con
no lai ba T1 14 556.420.000 dong.

- Hui khui ngay 06-4-2022 A, hyi 5.000.000 ddng gom 26 phan, mé 2 day la
day 1 va day 2. Ba T1 tham gia 02 phan, mdi ddy 01 phan. Ba T1 hét 01 phan day
1, hét duge 91.900.000 dong, hdt ky thi 8. Hot xong dong dén thang 06-9-2023 thi
ngung vi ba N bé hui. No 8 ky hui chét chua dong 40.000.000 dong. Phan hui séng



dong duoc 19 Ky hui séng, so tién d& dong 1a 62.865.000 dong. Khau trir hyi song
va hyi chét ba N con no lai ba T1 14 22.865.000 dong.

- Hui khui ngay 10-5-2022 A, hui 5.000.000 ddong gdém 26 phan, mé 02 day,
day 1 va day 2. Ba T1 tham gia 07 phan, day 1 tham gia 03 phan, day 2 tham gia
04 phan. Ba T1 hét hét 04 phan huyi trén dong lai hui chét dén thang 9/2023 thi
ngung. Hui chét con no lai 8 ky x 4 phan 1a 32 ky, sé tién con no lai 1a
160.000.000 ddng. 03 phan séng dong dugc 18 ky cua 3 phan 1a 54 ky, sd tién
dong dugc 1a 179.520.000 d¢éng. Khau trir bad N con no lai ba T1 1a 19.520.000
ddng.

- Hui khui ngay 15-9-2021 al, hui 5.000.000 déng, mo 2 day 1 va 2, gom 24
phan. Ba T1 tham gia 03 phan, hét hét 03 phan, déng lai hui chét man xong khéng
con ng.

- Hui khui ngay 20-12-2022 al, hui 2.000.000 déng, ma 1 day gom 22 phan.
Ba T1 tham gia 04 phan, con song 04 phan, day hui nay ba T1 dong dugc 3 thang
thi ngung ludén, binh quan mdi ky doéng 1.500.000 déng con ng lai ba T1
18.000.000 ddng.

- Hyi khui ngay 20-3-2021 al, hui 5.000.000 d6ng, mé 3 day laday 1, 2 va 3
gdm 27 phan mdi ddy. Ba T1 tham gia 04 phan. Day 1 tham gia 03 phan, day 2
tham gia 01 phan, day 3 khong tham gia. D3 hot hét déng mén vao ngay 20-5-2023
khong con ng.

- Hui khui ngay 20-11-2022 al, hui 5.000.000 ddng, m& 1 day gom 30 phan.
Ba T1 tham gia 02 phan con séng, déng dugc 12 ky caa 02 phan 14 24 ky sé tién
dong dugce 1a 78.680.000 dong. Ba N con no ba T1 1a 78.680.000 dong.

Téng so tién hui ba N con ng ba T1 14 695.485.000 (sau trim chin muoi lim
triéu bon tram tAm muoi 1am nghin) dong da khau trir hui chét va hui song.

Sau do, ba T1 khong dong y khau trir hui chét va hui séng voi ba N, vi ba N
chua tinh hui r rang, chua cung cip ching ct nén ba van giir yéu cau khai kién
theo don phan t6, yéu cau ba N 6ng H1 tra cho ba T1 s6 tién 1.042.485.000 (mot ty
khong traim bon muoi hai triéu bén traim tdm muoi lam nghin) déng, khong yéu
cau tinh l4i.

Déi véi yéu cau khoi kién caa ba N thi ba T1 khéng dong ¥, vi khéng con ng
tién ba N.

Bi don éng Nguyén Van T khdng c6 loi trinh bay, Toa dn da tong dat hop 16
cdc van bdn 16 tung ciia Toa cho dng T nhung éng T khéng nhdn bdt ky véin ban to
tung ndo cua Toa, khéng dén Toa va khdong cé 10 trinh bay.



Nguoi €6 quyén loi nghia vu lién quan 6ng Dwong Van HI trinh bay:

Ong H1 khéng quen biét voi vo chong ba T1, ong T, vé viéc tham gia hui
giita ba vo chong ba T1, 6ng T v6i vo 6ng ba N thi ong khong biét, ong khong cho
vo Oong lam hui vi ba khong biét chit va thuong dau binh. Viéc thu loi vé tién co
1am cha hui 14 ba Nhan D1 vao day hyi khac va ong cling da ban 01 phan dat tra no
cho ba N rdi. Hién vo chong sdng chung nha nhung khéng c6 tiéng néi chung. Ba
N khoi kién yéu cau ba T1 6ng T tra no thi 6ng thong nhat véi yéu cau nay cia ba
N. Ddi véi yéu cau phan té cua ba T1 yéu cau dng va ba N cung c6 trach nhiém tra
cho ba s6 tién 1.042.485.000 (Mot ty khong tram bdn muoi hai triéu bon trim tam
muoi lam nghin) déng thi 6ng khdng dong y vi ong khong ng ba T1 va khong lién
quan dén ong.

Tai phién toa so tham: Ba T1 yéu cau xir Iy don xin chuyén vu an caa ba veé
Toa &n thanh phd T giai quyét va bo vé khong tham gia phién toa xét xir. Ong T ¢6
mat tai Toa trinh bay: Toan by qua trinh tham gia hui cua ba T1 véi ba N 6ng
khong biét, 6ng voi ba T1 1a quen biét nhau, thinh thoang ba T1 ¢6 qua nha 6ng
choi r6i vé. Nay ba N kién 6ng thi 6ng khdng dong y vai yéu cau khai kién ciia ba
N, 6ng khdng tham gia choi hui do ba N lam chu hui, khong ng tién hui ba N. Viéc
ba T1 tham gia hui dng khong biét.

Tai Ban dn ddn sw so tham sé 226/2024/DS-ST ngay 28 thing 9 nam 2024
cua Toa dn nhan dan huyén Chau Thanh, tinh Téy Ninh da quyét dinh :

- Chép nhan yéu cau khdi kién ctia ba Tran Thi N doi voi ba Tran Thi T1 vé
viéc tranh chap hop dong gop hui.

Buoc ba Tran Thi T1 c6 trach nhiém tra cho ba Tran Thi N s6 tién no hui 1a
305.000.000 (ba tram 1& ndm triéu) dong. Ghi nhan ba N khong yéu cau tinh 1i.

Khéng chdp nhan yéu cdu cau khoi kién ctia ba Tran Thi N ddi véi 6ng
Nguyén Vin T vé viéc tranh chap hop ddng gop hui.

- Khong chap nhan toan bo yéu cau phan t6 ctia ba Tran Thi T1 yéu cau ba
Tran Thi N va 6ng Duong Van HI tra s tién 1.042.485.000 (mot ty khong tram
bdn muoi hai triéu bon trim tam muoi lam nghin) dong.

Ngoai ra ban an so thim con tuyén vé an phi dan sy so tham, quyén, nghia vu
thi hanh &n va quyén khang céo cia cac duong su.

Ngay 11/10/2024 ba Tran Thi T1 lam don khang cdo yéu cau Toa an cip phic
tham xem xét huy ban 4an so tham do vi pham thu tuc t6 tung va yéu cau chuyén hd

s0 vu &n vé Toa an nhan dan Thanh phd Tay Ninh xét xir lai theo hudng khong



chap nhan yéu ciu cta nguyén don ba Tran Thi N, chap nhan yéu cau phan té cua
bi don ba Tran Thi T2.

Tai phién toa phiic tham:

- Ngudi dai dién theo ty quyén cua bi don ba Tran Thi T1 1a chi Tran Thi H
trinh bay: Ba T1 c6 tham gia cac ddy hui do ba N 1am chu hui nhung chua hét hui
néu ba N cho riang ba T1 da hét hui thi phai c6 gidy dang hui cua ting day hui da
hot Ba T1 khong thua nhan cac gidy dang hyi da bi chinh stra do ba N cung cap &
cap so tham. Ba T1 van giir nguyén yéu cau khang cdo.

- Nguyén don ba Tran Thi N trinh bay: Do tin tuong ba T1 nén khi ba N dang
hui cho ba T1 thi c6 day hui ¢ gidy dang hyi va c6 day hui khdng c6 gidy diang
hui. Ba N thira nhan ba c6 chinh sura cac glay dang hyi nhung khi chinh sua thi ba
T1 van ddng y va ky tén. Ba N khong dong y khang cdo cua ba T1 va yéu cau giir
nguyén ban an so tham.

- Y kién cua Vi Dai dién Vién kiém sat nhan dan tinh Tay Ninh tham gia
phién toa:

+ V& thu tuc t tung: Tham phén, Hoi ddng xét xir, Thu ky phién toa di thuc
hién dtng trinh ty, thu tuc theo quy dinh cua B luat T6 tung dan su; cac duong su
d4 chap hanh dung theo quy dinh cua Bo luat Té tung dan su.

+ V& noi dung: Pé nghi Hoi dong xét xir khdng chap nhan khang céo cua ba
Tran Thi T1; Giit nguyén Ban an dan su so tham sé 226/2024/DS-ST ngay 28 thang
9 nam 2024 cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu c6 trong hé so vu dn da dwoc xem xét tqi
phién toa, can cur vao két qua tranh tung tai phién toa, y kien phat biéu cia Kiém
sat vién, Hoi dong xét xi nhan dinh:

[1] Vé thu tuc t6 tung:

_ Don khang cdo cua ba Tre‘i,n Thi T1 la hop I€, dtng theo quy dinh tai cac
bicu 271, 272, 273 cua B¢ luat To tung dan sy.
[2] Xét khang cao cua bi don ba Tran Thi T1:

[2.1] Ba T1 yéu cau hiy 4n so tham véi cac Iy do: Toa an huyén C giai quyét
vu 4n 12 sai thAm quyén; vi pham thu tuc khi tuyén an, khong giao ban an dung
han.

Nhan thdy: Theo don phan t6 cia ba T1 ngay 08/8/2024 thé hién dia chi cua
ba T1 13 ¢ huyén C nén Toa &an huyén C xét xtr vu an la dung quy dinh tai diém a
khoan 1 Diéu 39 Bo luat T tung dan su. Mit khac, qua xac minh va su thira nhan
cia ba T1, 6ng T thi thinh thoang ba T1 ¢6 ¢ nha 6ng T tai huyén C; nguyén don
ba N xé4c dinh khi tham gia hyi thi ba T1 ciing & huyén C nén ba N ¢6 quyén yéu
cau Toa an Chau Thanh giai quyét vu an theo quy dinh tai diém h khoan 1 Diéu 40
B¢ luat T6 tung dan sy. Do do, Tda &n huyén C thy 1y, Xét X vu 4n 1a ding tham
quyen.



Theo bién ban phién tda so tham thé hién, ba T1 c6 mat tai thoi diém khai
mac phién toa, sau d6 ba T1 yéu cau chuyén hd so vu an dén TAND thanh phé Tay
Ninh giai quyét va tu bo vé, khong tham dy phién toa nén ba T1 khdng tham gia
tranh ludn tai toa 13 15i cua ba T1; Hoi déng xét xtir khong hoan, khong tam nging
phién toa nén khong phai thong bao lai cho ba T1.

Toa so tham tuyén an ngay 28/9/2024 nhung dén ngay 11/10/2024 méi giao
ban an cho ba Ia co tré han so véi quy dinh; tuy nhién viéc nay khong anh huéng
dén viéc khang cao cua ba T1. Do d6, khong c6 can ct dé huy an so tham theo yéu
cau cia ba T1; tuy nhién Toa an cap so tham can rat kinh nghiém vé thoi han gui
ban an cho duong su.

[2.2] Theo bién ban d6i chat ngay 26/02/2025, tai Toa 4n nhan dan tinh Tay
Ninh. Ba N xac dinh ba T1 c6 tham gia cac day hui nhu sau:

- Day hui 5.000.000 dong khui ngay 20-3-2021 al, ba N mé 3 day hui, mdi
day hui 27 phan, ba T1 tham gia 03 phan mdi day 01 phan, ba T1 d& hét hét, hui
man ngay 20/7/2023 al, c6 gidy ding hui 01 phan vao ngay 20/8/2021 sb tién ding
la 84.950.000 d¢6ng, con lai 02 phan da hét nhung khong c6 gidy dang hui, ba T1
con phai dong lai 05 thang hui chét 1a 5 thang x 3 phan x 5.000.000 dong véi sb
tién 1a 75.000.000 dong. Ba T1 khai ¢ tham 04 phan da hét hét va da dong hui
chét day du khdng con ng ba N.

- D4y hui 5.000.000.000 d6ng khui ngay 15-9-2021 al, ba N md 2 day, mdi
day gom 24 phan, ba T1 tham gia 02 phan mdi ddy 01 phan ba T1 hét hét 02 phan,
hui mén ngay 15/8/2023, ba T1 khong dong hui tir thang 2/2023 al (thang 2 sau)
con no lai 6 1an x 2 phan x 5. 000.000 dong vai so tién 1a 60.000.000 dong, co giay
dang hui nhung bi chinh sira s6 tién hui. Ba T1 khai c6 tham gia 03 phan hui, da
hét 02 phan con lai 01 phan hui song va dong hui chét day du khdng con ng ba N.

- Day hui 5.000.000 ddng khui ngay 06-4-2022 al, ba N m¢ 2 day, m01 day
gdm 26 phan, ba T1 tham gia 02 phan mdi day 01 phan, ba T1 hét 01 phan s tién
91.900.000 dong nhung khong co gidy ding hui, ba T1 dong hui chét dén thang
02/2023 thi ngung, ba T1 con ng lai 15 lan x 5.000.000 dong V01 80 tién
75.000.000 dong. Phan hui séng ba T1 dong duoc 11 1an binh quan mdi ky dong
3.500.000 dong, sb tién d4 doéng 1a 38.500.000 dong. Ba T1 khai c6 tham gia 02
phan nhung chwra hét phan hyi nao.

- Day hui 5.000.000 d6ng khui ngay 10-5-2022 al, ba N mé 02 day gom 26
phan, ba T1 tham gia 03 phan, ddy 1 tham gia 01 phan, ddy 2 tham gia 02 phan, ba
T1 hét hét 03 phan hui trén nhung khong c6 gidy dang hui, ba T1 dong hui chét
dén thang 02/2023 al thi ngung, sb tién hui chét ba T1 con no lai 16 ky x 3 phan
v6i s tién 1a 240.000.000 d¢ong. Ba T1 khai 1a tham gia 07 phan nhung chua hot
phan hui nao.

- Day hui 5.000.000 ddng khui ngay 25-7-2022 al, ba N m¢ 02 diy, mdi day
gdm 26 phan, ba T1 tham gia 04 phan, mdi day 1a 02 phan, ba T1 hét 01 phan cua
day 2, sb tién hdt duge 92.800.000 dong, hot vao ngay 25-02-2023, b gidy diang
hui, phan hui chét con no 18 1an x 5.000.000 ddng véi s6 tién 1a 90.000.000 dong.
Con 03 phan hui séng con lai ba T1 d4 déng duoc 08 thang, dong dén ngay



25/02/2023 tong so tién 8 lan x 3 phan x 3.200.000 dong véi so tien 1a 76.800.000
dong. Ba T1 khai la tham gia 08 phan, da hot 01 con lai 07 phan hui song chua hot.

- Day hui 5.000.000 dong khui ngay 20-11-2022 al, ba N mo 1 day gdm 30
phan, ba T1 tham gia 02 phan con song, dong dugc 04 lan hui séng thi ngung tur
ngay 20/02/2023 al, cu thé 04 lan x 02 phan x 3.200.000 ddng voi so tién 1a
25.600.000 dong. Ba T1 khai 1a tham gia 04 phan chua hét phan hyi nao.

- Day hui 2.000.000 dbng khui ngay 20-12-2022 al, ba N m¢o 1 diy gém 22
phan, ba N khai ba T1 tham gia 04 phan, con song 04 phan, day hui nay ba T1
dong duoc 03 thang thi ngung ludn, binh quan mdi lan déng 1.300.000 dong tong
s6 tién hui ba T1 déng dugc 46.800.000 dong. Nhung ba T1 khéng thira nhan co
tham gia day hui nay.

[2.3] Xétyéu cau phan té ctia ba Tran Thi T1 thay rang:

Ba N yéu cau ba T1 tra 5O tlen hui Chet chua dong 1a 335.800.000 dong. Ba
T1 khong dong ¥ tra ng va c6 yéu cau phan t5. Ba N c0 cung cap céc gidy dang hui
nhung cic gidy dang hui déu bi chinh sura So tién dang hui va ngay thang nim dang
hui. Ba N thtra nhén ba tu chinh sta sd tién dang hui, ngay thang nim trong glay
dang hyi va sura gidy dang hui trugc mat ba T1 nhung ba T1 khdng thura nhan cac
gidy dang hui nay, do d6 nhitng gidy dang hui da bi chinh stra nén khong co gia tri
phap ly. Tuy nhién trong cdc gidy dang hyi ma ba N cung cap c6 02 gidy dang hui:
01 gidy dang hui ngay 25-7-2022 s6 tién 92.800.000 dong (bt luc 206) va 01 gidy
dang hui ngay 25-8-2021 s6 tién 84.950.000 dong (but luc 200) c6 chir viét, chit ky
ctia ba T1 khong bi chinh stra va ba T1 ciing thira nhan day la chir viét, chit ky cua
ba T1. Ba T1 thira nhan c6 hét hui nhung d& dong hui chét day du khdng con no ba
N nhung khong cung cdp chimg ctr ching minh d4 dong hyi chét cho ba N nén
budc ba T1 tra lai cho ba N s6 tién hui da hét theo 02 gidy dang hui ma ba T1 d3
ky nhén véi ba N 1a ¢6 cén ctr.

Viéc ba T1 phan té cho ring ba c6 tham gia hyi cta ba N va s phan hui ba
tham gia nhiéu hon so v&i s6 phan hui ba N cung cap va ba da dong hui séng cho
ba N tong cong sb tién 1a 1.042.485.000 dong nén yéu cau ba N tra lai s tién trén
nhung ba N khong thira nhan, ba T1 khong cung cap duoc ching ct chimg minh 13
ba da tham gia nhiéu phan hui va s tién hui dd dong cho ba N. Do dé, chi xac dinh
s phan hui ba T1 tham gia cua ting day hui theo 10i trinh bay ctiia ba N Ia phi
hop. Ba N thira nhan ba T1 ¢ tham gia choi hui va dd dong cac phan hui séng cho
ba N tong cong tién 1a 102.400.000 dong nén budc ba N tra lai cho ba T1 sb tién
hui séng d4 déng 14 c6 can ct.

Cap so tham xet xur chap nhan yéu cau cau khoi kién cua ba Tran Thi N,
khong chap nhan yéu cau phan té clia ba Tran Thi T1 va can cir vao cac gidy dang
hui d3 bi chinh stra dé budc ba T1 tra lai tién hui cho ba N 14 chua dung, 1am anh
huong dén quyén loi ctia ba T1.

[3] Do gidy dang hui bi chinh sira, ba N 1a cha hui d3 thira nhan c6 chinh stra
glay dang hui. Do ba T1 khéng thira nhan co hot hui, ba T1 khong c6 ky tén trén
gidy déng hui nén tinh hyi lai theo cac day hui, s6 phan hui theo s6 tién hui ma ba
N cung cap. Puogc tinh nhu sau:



S6 tién hyi chét ma ba T1 da hot theo gidy dang hui ngay 25/8/2021 va giay
dang hui ngay 30/02/2023 la 92.800.000 dong + 84.950.000 dong = 177.750.000
dong (mot tram bay muoi bay triéu bay tram nam muoi nghin) dong;

S6 tién hyi séng ba N thira nhan ba T1 da dong cho ba N 1a 76.800.000 dong
+ 25.600.000 dong = 102.400.000 dong (mot trdm 1& hai tri¢u bon tram nghin)
dong;

V sau khi khau trir tién hyi ba T1 da hot cuia ba N va s6 tién hyi séng ba T1 da
dong cho ba N cu thé:

177.750.000 dong - 102.400.000 dong = 75.350.000 dong (bay muoi lam trigu
ba tram nam muoi nghin) dong.

Tt nhimg phén tich trén, c6 can cur Chép’nhan mot phﬁn yéu cau khoi kién cua
ba Tran Thi N va chap nhan mot phan phan t6 ctia ba Tran Thi T1. Budc ba T1 con
phai thanh toan cho ba N s6 tién hui la 75.350.000 (bay muoi lam triéu ba tram
nam muoi nghin) dong 1a phu hop va cé can ct.

[4] Y kién Dai dién Vién kiém sat nhan dan tinh Tay Ninh la c6 can cir chap
nhan mot phan.

[5] Vé an phi so tham dan su:

- Ba T1 phai chiu 3.767.500 dong an phi dan su so tham va 40.202.500 dong
an phi dan su caa phan phan té khong dugce chap nhan. Tong sé tién an phi ba T1
phai chiu 13 43.970.000 (bén muoi ba triéu chin trim bay muoi nghin) dong.

- Ba N phai chiu 6.362.500 (sau triéu ba tram sau muoi hai nghin nam tram)
ddng an phi so tham dan su.

‘ [6] V& 4n phi dan sy phtc thAm: Do ba T3 khang cdo dugc ghép nhan mot
phan nén ba khong phai chiu an phi phlc tham theo quy dinh tai Bi€u 29 ctia Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vy Quéc hoi
quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va st dung an phi, 1€ phi Toa
an.

[7] Céc phan khéc ctia ban 4n so tham khong khang céo, khdng khang nghi c6
hiéu luc thi hanh ké tir ngay két thoi han khang cao, khang nghi.
Vi cac lé trén,
QUYET PINH:

Can ctr vao khoan 2 Biéu 308, B luat T tung dan su.

Chép nhan mot phan khang cao cua ba Tran Thi T1; Stra Ban &n dan sy so
tham s6 226/2024/DS-ST ngay 28 thang 9 nam 2024 caa Tda an nhan dan huyén
Chéu Thanh, tinh Tay Ninh:

Cin cir vao Piéu 471 B luat Déan sy; Didu 147, 228 Bo luat TH tung Dan

su. Didu 26, 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban



Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly, st dung
an phi va I¢ phi Toa éan.

1. Chap nhan mot phan yéu cau khoi kién ctia ba Tran Thi N dbi véi ba Tran
Thi T1 vé viéc tranh chap hop dong gop hui.

2. Chap nhan mot phan yéu cau phan t6 cta ba Tran Thi T1 ddi voi ba Tran
Thi N vé viéc tranh chap hop dong gop hui.

3. Khong chip nhan yéu cau cau khoi kién cia ba Tran Thi N ddi véi ong
Nguyén Vian T vé viéc tranh chap hop ddng gop hui.

Budc ba Tran Thi T1 c6 trach nhiém tra cho ba Tran Thi N s6 tién no hui sau
khi khau trir con no lai 1a 75.350.000 (bay muoi lim triéu ba trim nim muoi
nghin) dong.

Ké tir ngay ngwoi dwoc thi hanh dn ¢é don yéu cau thi hanh an, néu nguoi bi
thi hanh &n khéng chju trd sé tién néu trén, thi hang thang nguwoi bi thi hanh an
con phdi tra cho nguwoi dwoc thi hanh &n sé tién 13i doi véi sé tien cham tra twong
1Ng V6i thoi gian chdm tra theo quy dinh tai khodn 2 Piéu 468 B ludt Dan su.

4. Vé an phi so tham dan sy:

- Ba Tran Thi Tl phai chiu 3.767.500 dong an phi dan sy so tham va
40.202.500 dong an phi dan su cua phan phan t6 khdng duoc chap nhan. Tong
cong so tién an phi ba T1 phai chiu 1a 43.970.000 dong nhung duoc khau trir vao
tién tam @ng an phi ba T1 d3 nop 21.637.000 dong theo bién lai thu sé 0009616
ngay 08-8-2024 ctia Chi cuc thi hanh an Dan sy huyén Chau Thanh, tinh Tay Ninh.
Ba T1 con phai ndp thém sd tién 22.333.000 (hai muoi hai triéu ba traim ba muoi
ba nghin) dong.

- Ba N phai chiu 6.362.500 dong an phi so tham dan sy. Khau trir vao tién tam
g &n phi ba N da nop 1a 7.625.000 dong theo bién lai thu s6 0009532 ngay 12-7-
2024 cua Chi cuc thi hanh 4n Dan sy huyén Chau Thanh, tinh Tay Ninh nén hoan
tra lai cho ba N s tién 1.262.500 (Mot triéu hai trim sau muoi hai nghin nim
tram) dong.

5. V¢ 4n phi dan sy phic thim: Ba T3 khong phai chiu 4n phi phuc tham nén
hoan tra lai cho ba T1 s6 tién tam tng an phi phac tham da nop 14 300.000 (ba tram
nghin) dong theo bién lai thu s6 0009928 ngay 14/10/2024 cta Chi cuc Thi hanh
an dan sy huyén Chau Thanh, tinh Tay Ninh.

6. Cac phan khac cua ban an so tham khong khang céo, khong khang nghi co
hi€u lyc thi hanh ké tir ngay két thoi han khang cao, khang nghi.



7. Truong hop, ban &n quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, ngu’ol phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh an, quyén y&u cau thi hanh &n, tu nguyén thi hanh
&n hoic bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
&n dan sy. Thoi hiéu thi hanh 4n dwoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su”.

8. Ban 4an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noimhgn: TM. HQI PONG XET XU PHUC THAM
- al . ) =2 r 2 A N

- VKSNDCC tai TP.HCM: THAM PHAN — CHU TOA PHIEN TOA
- Phong KTNV. TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- TAND huyén Chau Thanh;

- VKSND huyén Chéau Thanh

- Chi cuc THADS huyén Chau Thanh

- Cac dl}’ong su;

- Luu ho so vu an;

- Luu: VT, Pham Ngoc Giau






