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TOA AN NHAN DAN HUYEN NHA BE - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Ngoc Long

Cac Héi tham nhdén dan:

1/ Ong Phan Van Tao;

2/ Ba Tran Thij Bich Lién.

- Thw ky phién toa. Ba Hoang Thi Hoai — Thu ky Toa an nhan dan huyén
Nha B¢, Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdt nhan dan huyén Nha Bé tham gia phién toa:
Ong Lé Huynh Thién - Kiém sat vién

Trong ngay 23 thang 6 ndm 2020 tai try s¢ Toa dn nhan déan huyen Nha
Be, xét xir so tham coéng khai vu an hinh sy thy Iy sé 28/2020/TLST-HS ngay 20
thang 4 nam 2020 theo Quyét dinh dua vu an ra xét xu sé 125/2020/QDXXST-
HS ngay 25 thang 5 nam 2020 d6i véi b cao:

Ho va tén: Lé Hoang G, sinh ndm 1988, tai Thanh ph6é HO Chi Minh; Ho
khau thuong tra: X, T6 12, Ap 1, xa Hiép Phudce, huyén Nha Be, Thanh phé Hb
Chi Minh; Cho &: Nha khong sb, T6 3, Ap 3, xa Hiép Phudc, huyén Nha B,
Thanh phé Ho Chi Minh; Nghé nghlep Kinh doanh Trinh d§ hoc van: 12/12;
Dan tdc: Kinh; Gigi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng
L& Minh T, sinh ndm 1968 va ba Nguyén Thi L (Pi chét); Vo: Khéng; Con:
Khong.

Tién an: Khong.

Tién su: Khong.

Nhén than: Khong.

(Bi cdo tai ngogi co mat tai phien toa)

Nguoi co quyén lgi, nghia vu lién quan dén vu an:

1/ Ong Thach T, sinh ndm 1990 (Vang madt)

Dia chi: Ap 3, xd Long Hau, huyén Can Giudc, tinh Long An

2/ BA Mai Thi Thu H, sinh nam 1992 (Ving mat)

Pia chi: Ap 3, xd Long Hau, huyén Can Giugc, tinh Long An.

3/ Ba Lwong Thi Thu T, sinh ndm 2001 (Vang madt)

Pia chi: Ap 2/5, xa Long Hau, huyén Can Giudc, tinh Long An

4/ Ong Nguyen Ngoc L, sinh ndm: 1981 (Ving mat)

Dia chi: Ap 2/5, xd Long Hau, huyén Can Giudc, tinh Long An

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, no1 dung
vu an duogc tém tat nhu sau:



Do can hd so xin viéc 1dm nén khoang 09 gid 00 phit ngay 23 thang 09
nim 2019 anh Thach T clng chi Mai Thi Thu H dén ctra hang photocopy Ngan G
(dia chi: 755 Nguyen Van Tao, Ap 1, xa Hi¢p Phudc, huyén Nha Bé&)gan nga tu
Phan Van Bay-Nguyen Vin Tao dé mua bo ho so xin viéc. Tai day H hoi va G
dong ¥ ban ho so xin viéc cho H va T. Theo d6 H dua cho G mot 86 ho khéu, 01
gidy phép lai xe ban pho to (mang tén Thach T)va mdt tdm anh 03x04cm cia
Thach T. Khi nhan dugc cac d6 vat trén tir H thi G mé may scan, may vi tinh roi
dung phan mém photoshop dé lam 1am ra mot bo ho so xin viée cho Thach T bao
gom:

- 02 mu so yéu ly lich & dang phoi (loai gidy A4) trong ¢6 mdi mau c6: 02
hinh d4u tron mau d6 ¢6 ndi dung “U.B.N.D XA PHUGC VINH BPONG H.CAN
GIUQC T.LONG AN”, 01 anh 03x04 (anh cua T c¢6 hinh dau gidp lai & canh bén
phai) va 01 chir ky muc xanh cung voi d4u tén ¢ Nguyen Cong Danh”;

- 01 mau don xin viéc & dang phoi (loai gidy A4) c6: 02 hinh dau tron mau
d6 ¢6 ndi dung “U.B.N.D XA PHUOC VINH PONG H.CAN GIUQC T.LONG
AN”, 01 anh 03x04 (anh ctia T ¢6 hinh dau gidp lai & canh bén phai) va 01 chir
ky muc xanh cung voi déu tén “Nguyén Cong Danh™;

- 01 mau don xin xac nhan hanh kiém dang phoi (loai gidy A4) ¢06: 01 hinh
dau tron mau dé cé ndi dung “CONG AN XA TAN TIEN HDAM DOI'T. CA
MAU?”, 01 chit ky muc xanh, 01 hinh d4u tén “Bui Hitu Sang”, 01 hinh d4u chirc
danh “TRUONG CONG AN XA™;

- 01 gidy kham strc khoe & dang phoi (loai gidy A3) c6: 02 hinh dau tron
mau d6 c¢o ndi dung “UY BAN NHAN DAN HUYEN NHA BE T.P HO CHI
MINH - BENH VIEN HUYEN NHA BE”, 01 anh 03x04 (anh cua T c6 hinh d4u
giap lai 6 canh bén phai), 07 hinh dau tén (gom 04 tén “Bs. Hoang Tric Quang”,
03 tén “Bs. Nguyen Tién Diing”), 01 hinh d4u chit nhat cé ndi dung “DPU SUC
KHOE”, 01 hinh dau chit nhét c¢6 ndi dung “DA THU TIEN” va 01 chit ky muc
xanh;

- 01 gidy phép l4i xe ban pho t6 c6 tén Thach T, mit truéc c6 01 hinh ddu
chir nhat co nd1 dung “BAN SAO”, mit sau c6 01 hinh dau tron mau d6 cé noi
dung “U.B.N.D XA PHUOC VINH PONG H.CAN GIUQC T.LONG AN”, 01
hinh d4u chir nhét c¢6 ndi dung “Chimg Thuc Ban Sao Ding Véi Ban Chinh”, 01
hinh d4u tén “Nguyén Cong Danh” va 01 chir ky muc xanh.

Riéng d6i v6i ban phd t6 s6 ho khau ma H dua thi G khéng tac dong gi.

Sau do, G bo tat ca tai liéu vira 1dm vao mot tai ho so mau cam dwa cho H
va H giao sb tién 200.000 déng cho G thi bi Co quan Cong an huyén Nha B¢ phat
hién bét qua tang. Vu viée dugc chuyén dén Co quan Canh sat diéu tra Cong an
huyén Nha Be giai quyét.

Tai Co quan Canh sat diéu tra Cong an huyén Nha B¢, G d3 khai nhan: G
st dung phan mém photoshop dé tao ra hinh dau gia trén may tinh dé in 1én mau
don xin viéc, so yéu ly lich va don xin xac nhan hanh kiém. Riéng gidy kham
stc khoe thi G mua mau di duoc 1am gia san thong qua mang internet. Pong
thdi G ciing thira nhan cac tai liu c6 chir ky mang tén Nguyén Cong Danh, Bui
Hiru Sang va Hoang Trac Quang 1a do G truc tiép ky gia. Cu thé nhu sau:

Pau tién, G md may vi tinh va may Scan, G chon file c6 mau don va hinh
d4u tron rdi in mau ra. San phém In ra gérn cac tai iéu 01 don xin viéc, 02 so
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yéu Iy lich. M&i tai liéu ¢6 02 hinh dau tron mau dé c6 ndi dung “U.B.N.D XA
PHUOC VINH DONG H.CAN PUOC T.LONG AN”. Sau d6, G dung viét muc
xanh ky tén lén ngay hinh d4u tron phia dudi va iy dudi ngin ban 01 con diu tén
Nguyén Céng Danh dong lién ngay dudi chir ky.

Tiép theo, G dung phan mém photoshop tao 01 hinh dau tron mau do co
n6i dung “CONG AN X4 TAN TIEN— H.DAM DOI. T.CA MAU” 1di lay don xin
x4c nhén hanh kiém c6 sén dua vao may in, sau do, in hinh dAu tron vira tao 1én
mau don rdi liy dudi ngin ban 01 con dau c6 chit TRUONG CONG AN XA dong
len ngay phia trén hinh dau tron va liy dau tén Bui Hitu Sang déng ngay phia
dudi hinh dau tron va dung viét bi myc xanh ky tén 1én ngay lién trén hinh dau
tén Bui Hitu Sang.

Tiép theo, G ldy tm hinh thé loai (03x04)cm (hinh ctia Thach T) cho vao
méy scan ra dit liéu hinh anh Thach T trén man hinh vi tinh r6i G dung phan
mém photoshop dwa mot phan hinh ddu én canh bén phai cta tim hinh thé (nhu
dong glap lai) va in ra thanh 04 tAm anh mau, 02 tAm anh dugc dan vao so yéu ly
lich, 01 tim anh dugc dan vao don xin viée, con 01 tdm anh duoc dan vao glay
kham stic khoe c¢6 02 dau hinh tron mau do ¢6 ndi dung “UY BAN NHAN DAN
H.NHA BE T.P HO CHI MINH — BENH VIEN HUYEN NHA BE” (gidy kham
stc khoe G d3 mua tir trude). Sau d6, G dung viét muc xanh ky tén vao ngay phia
du6indi dung NGUOI KET LUAN.

Tiép theo, G photo 01 ban gidy phép 1ai xe mang tén Thach T cho vao may
in mau va in hinh dau tron d6 ¢6 ndéi dung “U.B.N.D XA PHUOC VINH PONG
H.CAN PUOC T.LONG AN & mit sau cua ban photo, sau d6, G dong con dAu
c6 ndi dung Chitng Thue Ban Sao Puing Véi Ban Chinh va dong du tén Nguyén
Cong Danh phia dudi hinh ddu tron r6i G lay viét bi muc xanh ghi cac con sb
0916, 01, 23, 9, 19 va ky tén ngay giita hinh diu tron, G ding con diu c6 ndi
dung BAN SAO doéng 1én mat trudc ctia ban photo gidy phép lai xe.

Qua trinh diu tra, G con khai nhén:

Do cong viéc pho to khong c6 khach, G bat dau ban tai liéu gia theo timg
bo ho so xin viée cho ngudi cé nhu cau tir khoang thang 06 nam 2019 dén khi bi
bat qua tang, mdi bd ho so gia G ban véi gid 200.000 dong, tién 1ai thu duge 1a
tir 50.000 dong dén 60.000 déng mdi bo hd so xin viée lam. Tinh tir thang 06
nim 2019 dén thoi diém bi bat qua tang G di ban duoc khoang 100 bo hd so,
duoc khoang 20.000.000 ddng, thu loi tir 5.000.000 ddng dén 6.000.000 dong.
Do G chi 1am ra hd so xin viéc gia rdi ban cho ngudi co nhu cau nén khong luu
lai thong tin cua nguoi mua nén khong nhd dugc nhan than, lai lich ctua nhimng
ngudi nay. Trong budi sang ngay 23 thang 9 nim 2019, trudc thoi diém bi bat
qud tang thi G ¢6 nhan lam moét bd hé so xin viéc cho mét nguoi tén la Luong
Thi Thu T do Nguyén Ngoc L 1a cha cia T giao anh va thong tin cd nhan cua T
nhung chua giao ho so lam gid cho L va T thi bi bit.

Tai Co quan Canh sat diéu tra Cong an huyén Nha Bé, Lé Hoang G di khai
nhan toan b hanh vi nhur da néu trén.

Tai Ban két luan giam dinh s6 1640/KLGD-TT ngay 26 thang 09 nim
2019 cua Phong PC09 Cong an Thanh phd HS Chi Minh, két luan:
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1/ Hinh dau tron ¢6 néi dung “U.B.N.D XA PHUOC VINH PONG H.CAN
PUOC T.LONG AN trén tai liéu can gidam dinh ky hiéu tir A1 dén A3, A6 la gia.

2/ Hinh ddu tron ¢6 néi dung “CONG AN XA TAN TIEN — H.DAM DOIL
T.CA MAU” trén tai liéu can giam dinh ky hiéu A4 la gid.

3/ Hinh ddu tron ¢é néi dung “UY BAN NHAN DAN H.NHA BE T.P HO
CHIMINH - BENH VIEN HUYEN NHA BE ” trén tdi liéu can giam dinh ky hiéu
A5 la gia.

4/ Cdc chir ky mang tén Nguyén Céng Danh trén tai liéu can giam dinh ky
hiéu tir A1 dén A3 so véi chit ky Nguyén Cong Danh trén tai liéu mau so sanh ky
hiéu M1 do cung mot nguoi ky ra.

5/ Chir ky mang tén Bui Hitu Sang trén tai liéu can gidm dinh ky hiéu A4
6 Vi chir ky Bui Hitu Sang trén tai liéu mau so sanh ky hiéu M2 do ciing mot
nguoi ky ra.

6/ Chit ky mang tén Hoang Triic Quang trén tdi liéu can giam dinh ky hiéu
A5 so véi chit ky Hoang Triic Quang trén tdi liéu mdu so sanh ky hiéu M3 do
cung mot nguoi ky ra.

Tai Ban Két luan gidm dinh s6 1841/KLGD-TT ngay 20 thang 11 nim
2019 ciia Phong PC09 Cong an Thanh phé H6 Chi Minh, két luan:

Anh chdn dung can gidm dinh trén tai liéu can gidm dinh ky hiéu tir A1 dén
A4 so voi anh chdn dung cua Thach T trén tai liéu mau so sanh ky hieu M la anh
cua cung mot nguol.

Tai Ban Két luan gigm dinh s 1859/KLGD-TT ngiy 29 thang 11 nim
2019 ctia Phong PC09 Cong an Thanh phé H6 Chi Minh, két luan:

1/Chitky mang tén Nguyén Cong Danh trén mau can giam dinh ky hiéu tir
Al dén A348 so véi chir ky mang tén Nguyén Céng Danh trén mau so sanh ky
hiéu M do cung mot nguoi ky ra.

2/ Hinh ddu tron néi dung “U.B.N.D XA PHUOC VINH PONG H.CAN
PUOC T.LONG AN trén mau can gidm dinh ky hiéu tir A1 dén A348, hinh ddu
tron néi dung “UY BAN NHAN DAN H.NHA BE T.P HO CHI MINH — BENH
VIEN HUYEN NHA BE” trén mau can giam dinh ky hiéu tir A349 dén A688 duoc
lam gia bang pH phap in phun mau. i

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Nha B¢ van gilr
nguyén quan diém truy td bi céo vé tdi danh, diéu luat ap dung nhu nd1 dung ban
Céo trang s6 29/CT-VKS-NB ngay 17 thang 4 nam 2020 va sau khi phan tich,
luan t0i d3 dé nghi Hoi dong xét xir a4p dung diém ¢ khoan 2 Diéu 341, diém s
khoan 1, khoan 2 Piéu 51, Diéu 38 cua BO luat Hinh su d& nghi xir phat Lé
Hoang G tir 02 nim dén 02 nam 06 thang to.

Dé nghi Hoi dong xét xtr bude bi cdo L& Hoang G ndp lai 5.000.000 dong
tién thu loi bat chinh dé ndp ngan sach nha nude.

Vé viéc xir Iy vét chimg:

- Pé nghi tich thu so tién 200.000 dong (Hai traim nghin dong) tién thu loi
bat chinh (ba H dua bi c4o) ndp ngan sach nha nudc.

- P& nghi tich thu, tiéu hiy: 01 to gidy A4 don xin viéc c6 02 hinh dau tron
mau do; 02 t& gidy A4 so yéu Iy lich ¢6 02 hinh du tron mau dé va 01 chit ky
myc xanh trén moi to; 03 tam hinh thé 03x04cm c6 mot phan hinh dau tron trén
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canh bén phai; 02 to gidy anh ¢6 in hinh gidy chimg minh nhan dan; 01 to glay
A4 pho t6 bang t6t nghiép trung hoc phd thong c6 hinh dau tron mau do; 01 céi
kéo bang kim loai c6 cdn mau d6 - den; 02 chai keo, dang 16ng (da qua st dung);
0l con dau u6t cé chir “BAN SAO”; 01 con dau uét c6 chir “Bui Hiru Sang”; 01
con du uét co chir “Nguyen Cong Danh”; 01 con diu w6t c6 chit “TRUCGNG
CONG AN XA”: 01 con diu uét c6 chit “Ching Thuc Ban Sao Bung Véi Ban
Chinh”; 115 tii ho SO bang gidy, mau cam, bén trong mdi tiii c6: 02 t& gidy A4 so
yéu Iy lich (trén moi toy gidy ¢6 02 hinh dau tron mau /do6, mot chir ky myc xanh
va 01 hinh dau tén “Nguyén Cong Danh”), 01 to gidy A4 don xin viéc (c6 02
hinh d4u tron mau d6, mdt chir ky muc xanh va 01 hinh d4u tén “Nguyén Cong
Danh”), 01 t& gidy A4 don xin xac nhan hanh kiém (khong cé hinh dau, chir ky
hay dau tén); 340 to gidy A3 gidy kham stc khoe, mdi to gidy c6 02 hinh déu
tron mau d6, 07 hinh dau tén, 02 hinh déu chit nhat.

- D& nghi tich thu, ndp ngan sach nha nudc: 01 cai may in, trén than may
c6 chit “EPSON” va “L360; 01 céi ti vi lam man hinh may vi tinh, trén than may
co chit “BRAVIA” va “SONY”’; 01 ban phim may vi tinh loai QWERTY; 01 con
chudt may vi tinh, trén than mau chir “Genius”; 01 CPU may vi tinh mau den,
trén than may co6 chitr “VSP”.

- P6i v6i cac tai san bao gom: 01 may chup hinh, trén than may cé chir
“Nikon”; 01 ban phim may vi tinh mau den c6 chit “Genius”; 01 con chugt may
tinh mau den c6 chitr “Logitech”; 01 man hinh may vi tinh mau den c6 chir “LG”
va “FLATRON”; 01 CPU may vi tinh mau den, trén than may c6 chir “Ding
Phong”; 01 tam vai thun mau xanh duong; 01 may photocopy mau trang co chir
“Ricoh” va sb 2075 la cua bi cdo Lé Hoang G, khong lién quan dén vu an; Co
quan Canh sat diéu tra Cong an huyén Nha Be di tra lai cho Lé Hoang G la c6
can cu, dé nghi Hoi dong xét xtr khong xem xét, giai quyét.

Vé cdc van dé khdc:

- Péi véi Luong Thi Thu T va Nguyén Ngoc L, qua trinh diéu tra xac dinh,
T, L mua hd so xin viéc va nhd G chimg thuc, khong biét G lam gia hd so chimg
thuc. Do d6, hanh vi cua T va L chua du yéu t6 cdu thanh toi pham nén Co quan
Canh séat diéu tra Cong an huyén Nha Bé khong dé ngh1 Xt Iy hinh sy la ¢6 can
ctr nén dé ngh1 Hoi ddng xét xir khong dé cap, g1a1 quyét

- P6i voi Thach T va Mai Thi Thu H, qua trinh diéu tra xac dinh, T va H
mua ho so xin viéc do G lam gia tai liu, con dau cua co quan, t6 chic voi muyc
dich dé di xin viéc 1am, nhung T, H chua kip st dung nén Co quan Canh sat diéu
tra Cong an huyén Nha Bé khong xir Iy 13 c6 cin cr, d& nghi Hoi dong xét xir
khong xem xét giai quyét.

Tai phién toa, bi cdo G da thira nhan toan bd hanh vi pham tdi ciia minh
nhu n6i dung da néu trong ban Cao trang; ndi dung phan tich, luan toi cua kiém
sat vién gnI quyen cong t6 tai phién toa, bicdo G cho rang minh khong bi oan va
trong 101 néi sau cung bi cdo dé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho bi c4o va xin cho bi cdo dugc hudng 4n treo dé tao diéu kién cho bicdo
lam nguoi co ich cho xa hoi.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu 4n, cin clr vao cac tai liu trong hd so vu 4n da
dugc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi t6 tung, thAm quyén td tung, quyet dinh t6 tung cua Co
quan Di€u tra cOng an huyén Nha Be, cua Diéu tra vién, cua Vién klem sat nhan
dan huyén Nha Be va Kiém sat vién trong qua trinh diéu tra, truy to da thuc hién
ding vé thAm quyen, trinh tu thu tuc theo quy dinh cua B luat tb tung hinh su.
Qua trinh diéu tra, truy t6; bi céo, nguoi lién quan ciing khdng c6 ai co y kién
hoac khleu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, _nguoi tlen
hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6
tung, nguoi tién hanh t6 tung d3 thuc hién déu hop phap.

[2] Tai phién toa hom nay, bi cao Lé Hoang G da khai nhan trong khoang
thoi gian tir khoang thang 06 nam 2019 dén trudc ngay 23 thang 09 nam 2019, G
dd c6 hanh vi lam gia két qua kham strc khoe cua Bénh vién Nha B¢, 1am gia con
dau ctia Bénh vién Nha Be; Uy ban nhan dan x3 Phuéc Vinh Pong, huyén Can
Pudc, tinh Long An; Cong an xa Tan Tién, huyén DPam Doi, tinh Ca Mau dé xac
nhén vao 1y lich, don xin vigc lam chol00 bd h6é so, ban duoc khoing
20.000.000 ddng, thu loi bat chinh 5.000.000 dong. Do bi cédo khdng hru lai
thong tin cua khach nén khong nhé duge nhan than, lai lich cua nhung nguoi
nay. Rleng ngay 23 thang 09 nam 2019, bi cdo da lam gia con dau va céc tai liéu
vé hd so xin viée 10i ban cho Mai Thi Thu H duoc 200.000 dong.

Su thtra nhan cta bi céo tai phién toa la phu hop véi toan b 101 khai ctia bi
c4o tai co quan diéu tra va céc tai liéu, chimg ctt c6 trong hd so vu an. Do d6 Hoi
dong xét xir ¢6 du co 8o dé két luén hanh vi cta bi cao da pham vao tdi “Lam gia
con dau, tai heu cua co quan, to chu’c Vi vay, Vién ki€ém sat nhan dan huyén
Nha Be truy t6 bi cao L& Hoang G vé ti “Lam gia con déu, tai liéu ctia co quan,
t6 chirc” theo quy dinh tai diém c, khoan 2, Piéu 341 Bo luat hinh su nam 2015 I3
cO can ct, dung nguorl ding t¢i, dung phap luat.

Hanh vi cua bi cao dé xdm pham dén hoat dong dung dan, binh thuong cia
co quan, to chirc trong linh vuc quan Iy hanh chinh nha nude. Bicdo ¢ trinh do
hoc van 16p 12/12, 1a nguoi c6 day du nang lyc trach nhiém hinh sy, bi cao nhan
thirc dugc hanh vi cua minh la nguy hiém cho xa hoi va vi pham phép luat nhung
van thuc hién voi 16 ¢ ¥ truc tiép.

[3] Xét tinh chit, mirc d6 hanh vi pham t0i va nhan than cta bi cao, Hoi
ddng xét xir Xét can xir phat bi cdo moét muirc an that nghiém khac, twong Xung
ma&i ¢6 kha nang cai tao, gido duc bi cdo trd thanh ngudi co ich cho xa hoi va dé
phong ngtra chung. q

Tuy nhién: Xeét tai phién toa hom nay bi cao da thanh khan khai bao, an nan
héi cai, bi cao co thoi gian tham gia phuc vu trong quéan doi, co gidy khen hoan
thanh xuat sac nhiém vy trong phong trio thi dua do Trung doan trudng Trung doan
BBS5, Quan khu 7 khen thuong nén Hoi déng x€t Xt co xem xét giam nhe cho bi céo
mdt phan hinh phat khi lrong hinh va xét bi cdo ¢ noi cu tra rd rang, c6 kha ning
tu cai tao nén Ho1 déng xeét xur cho b1 céo duge hudng an treo voi thot gian thur thach
nhat dinh theo quy dinh tai diém s khoan 1, khoan 2 Diéu 51, Diéu 65 ctia Bo luat
Hinh su.

[4] Vé hinh phat b sung: Theo quy dinh tai khoan 4 Piéu 341 B¢ luat
Hinh su thi bi c40 c6 thé con phai chiu hinh phat bo sung 1a phat tién. Tuy nhién



Xét bi céo khong co6 nghé nghiép 6n dinh, ciing khong c6 tai sdn va tai phién toa
dai dién Vién Kiém sat ciing khong dé nghi nén Hoi ddng xét xtr khdng ap dung
hinh phat bo sung d6i véi bi céo.

Budc bi c4o Lé Hoang G ndp lai 5.000.000 dong tién thu lgi bat chinh dé
ndp ngan sach nha nudc.

[6] Vé viée xir Iy vat chimg: Can ct Diéu 47 B6 luat Hinh sy va Piéu 106
B0 luat to tung hinh sy:

- Tich thu ndp ngén sach nha nudc so tién thu loi bat chinh la 200.000
ddng (Hai trim nghin ddng) Ia tién H dua bi cao.

- Tich thu, ti€u huy: 01 to gidy A4 don xin viéc ¢6 02 hinh dau tron mau
do; 02 to gidy A4 so yéu Iy lich c6 02 hinh d4u tron mau d6 va 01 chir ky muc
xanh trén mdi to; 03 tim hinh thé 03x04cm c6 mot phﬁn hinh d4u tron trén canh
bén phai; 02 t& gidy anh c6 in hinh gidy chimg minh nhan dan; 01 to gidy A4 phd
t6 bang tot nghiép trung hoc phd thong ¢ hinh dau tron mau do; 01 cai kéo bang
kim loai ¢6 can mau do - den; 02 chai keo, dang long (da qua sur dung); 01 con
dau udt c6 chir “BAN SAO”; 01 con dau uGt co chit “Bui Hiru Sang”; 01 con dau
udt c6 chir “Nguyen Cong Danh”; 01 condiu udt c6 chit “TRUCNG CONG AN
XA”; 01 con dau uot co chir “Chimg Thyc Ban Sao Bung V6i Ban Chinh; 115
tai ho S0 bang glay, mau cam, bén trong mdi tii co: 02 to gidy A4 so yeu Iy lich
(trén moi to gidy c6 02 hinh dau tron mau do, mot chir ky muc xanh va 01 hinh
dau tén “Nguyén Cong Danh”), 01 to gidy A4 don xin viéc (c6 02 hinh du tron
mau do, mot chir ky muc xanh va 01 hinh dau tén “Nguyén Cong Danh”), 01 to
gidy A4 don xin xac nhan hanh kiém (khong cO hinh dau, chit ky hay dau tén);
340 to glay A3 gidy kham stc khoe, mdi to gidy c¢6 02 hinh d4u tron mau do, 07
hinh d4u tén, 02 hinh d4u chit nhat.

- Tich thu, ndp ngan sach nha nude: 01 cai may in, trén than may c6 chit
“EPSON” va “L360; 01 céi ti vi |am man hinh may vi tinh, trén than may c6 chix
“BRAVIA” va “SONY”’; 01 ban phim may vi tinh loai QWERTY; 01 con chu0t
may vi tinh, trén than mau chit “Genius”; 01 CPU may vi tinh mau den, trén than
may cO chir “VSP”;

- P6i v6i cac tai san bao gom: 01 may chup hinh, trén than may cé chir
“Nikon”; 01 ban phim may vi tinh mau den c6 chir “Genius”; 01 con chudt may
tinh mau den c6 chit “Logitech”; 01 man hinh may vi tinh mau den c6 chit “LG”
va “FLATRON”; 01 CPU may vi tinh mau den, trén than may co chir “Dung
Phong”; 01 tam vai thun mau xanh duong; 01 may photocopy mau trang c6 chir
“Ricoh” va sb 2075 1a ciia bi c4o L& Hoang G, khong lién quan dén vu 4n nén Co
quan Canh sat diéu tra Cong an huyén Nha Bé di tra lai cho L& Hoang G la co
can cu, tai phién toa dai dién Vién kiém sat ciing khong dé nghi nén Hoi ddng xét
xur khong dé cap, giai quyet

[7] Ve cac van dé khéc:

- Pbi v6i Luong Thi Thu T va Nguyén Ngoc L, qua trinh diéu tra xac dinh,
T, L mua hd so xin viéc va nho G chimg thyc, khong biét G lam gia hd so chimg
thyc. Do d6, hanh vi cia T va L chua du yéu t6 cau thanh toi pham nén Co quan
Canh sat diéu tra Cong an huyén Nha Be khong d& nghi xir Iy hinh sy 3 ¢6 can
ctr nén Hoi ddng xét xtr khong dé cap, giai quyét.



- D6i v6i Thach T va Mai Thi Thu H, qua trinh diu tra xac dinh, T va H
mua hd so xin viéc do G lam gia tai lidu, con du cua co quan, td chirc v6i muc
dich dé di xin viéc 1am, nhung T, H chua kip sir dung nén Co quan Canh sat diéu
tra Cong an huyén Nha Bé khong xtt 1y hinh sy la ¢6 cén clr nén Hoi dong xét xir
khong dé cap, giai quyét.

. [8] Ve 4n phi: Can ctr khoan 2 Dicu 136 B ludt o tyng hinh sy va Nehi
quyet s6 326/2016/UBTVQHI14 cua Uy ban thuong vu Quoc hoi khoa 14 quy
dinh vé mtrc thu, mién, giam, thu ndp, quén ly va str dung an phi va I¢€ phi Toa an
ngay 30/12/2016 bi céo phai ndp 200.000 dong an phi hinh sy so tham;

Vi cac I trén,

QUYET PINH:

Tuyén bo bi cdo L& Hoang G pham tdi “Lam gia con dau, tai liéu cua co
quan, t6 chirc”.

1. Can ct vao diém c, khoan 2, Dicu 341; diém s khoan 1, khoan 2 Diéu
51 ; Diéu 65 ctia B luat Hinh su;

Xu phat: Lé Hoang G 02 (Hai) nam tU nhung cho hudng an treo, thoi gian
thir thach [a 04 (B6n) nim ké tir ngdy tuyén 4n so tham (ngay 23/6/2020).

Giao nguoi dugc hudng an treo cho Uy ban nhan dan xa Hiép Phudc,
huyén Nha Bé, Thanh phd Ho Chi Minh dé giam sat, gido duc.

Truong hop ngudi duge hudng 4n treo thay ddi noi cu tra thi thuc hién
theo quy dinh tai Piéu 92 Luét Thi hanh 4n hinh sy nim 2019.

Trong thoi gian thir thach, néu ngudi dugc huong an treo c¢d ¥ vi pham
nghia vy theo quy dinh ctia Luat Thi hanh an hinh sy 02 lan tr¢ 1én, thi Toa an co
thé quyét dinh budc ngudi d6 phai chdp hanh hinh phat ti cua ban 4n di cho
huéng an treo. Truong hop thuc hién hanh vi pham t01 méi thi Toa an budc
ngudi d6 phai chip hanh hinh phat cua ban an trude va tong hop voi hinh phat
ctia ban 4n méi theo quy dinh tai Diéu 56 ciia By luat nay.

2. Budc bi cao L& Hoang G ndp lai 5.000.000 dong (Nam triéu dong) tién
thu loi bat chinh dé ndp ngén sach nha nudc.

3. Can ctr Piéu 47 Bo luat Hinh su va Diéu 106 Bo luat t6 tung hinh sy:

* Tich thu, tiéu huy:

- 01 to gidy A4 don xin viéc ¢6 02 hinh dau tron mau do;

- 02 to gidy A4 so yéu ly lich c6 02 hinh dau tron mau do va 01 chit ky
muc xanh trén moi to;

- 03 tam hinh the¢ 03x04cm ¢6 mot phan hinh d4u tron trén canh bén phai;

- 02 to glay anh c6 in hinh glay chimg minh nhén dan;

- 01 to gidy A4 pho to bang tot nghiép trung hoc phd thong c6 hinh du
tron mau do;

-01 céi kéo bang kim loai c¢6 can mau do - den;

- 02 chai keo, dang long (da qua str dung);

- 01 con dau uét c6 chit “BAN SAO™;

- 01 con daflu udt ¢o chir “Bui Hiru Sang”;

- 01 con dau uét ¢6 chit “Nguyén Cong Danh”;

- 01 con dau w6t c6 chit “TRUONG CONG AN XA”;

- 01 con déu uét c6 chir “Chimg Thyc Ban Sao Pung V&i Ban Chinh;



- 115 ti hd so bang gidy, mau cam, bén trong mdi thi c6: 02 t& gidy A4 so
yéu Iy lich (trén mdi to gidy c6 02 hinh d4u tron mau d6, mot chit ky muc xanh
va 01 hinh ddu tén “Nguyén Cong Danh”), 01 t& gidy A4 don xin viéc (c6 02
hinh dau tron mau do, mot chir ky muyc xanh va 01 hinh dau tén “Nguyen Cong
Danh”), 01 to gidy A4 don xin xac nhan hanh kiém (khong c6 hinh dau, chir ky
hay dau tén);

- 340 to gidy A3 gidy kham sic khoe, mdi to gidy c6 02 hinh dau tron mau
do, 07 hinh dau tén, 02 hinh dau chit nhat;

(Theo Phiéu nhdp kho s6 2020-NK036 ngay 22/4/2020 ciia Chi cuc Thi
hanh an dén sie huyén Nha Bé, Thanh phé Hé Chi Minh).

* Tich thu, ngp ngdn sach nha nudc:

- S6 tién 200.000 dong (Hai trim nghin dong).

(Theo Gidy nép tién vao tdi khodn ciia Chi cuc thi hanh dn dédn sy huyén
Nha Bé s6 10/2019 ngay 28/10/2019)

- 01 cai may in, trén than may c6 chir “EPSON” va “L360”;

- 01 céiman hinh may vi tinh, trén than may c6 chit “BRAVIA” va “SONY”’;

- 01 ban phim may vi tinh loai QWERTY;

- 01 con chudt méy vi tinh, trén than mau chir “Genius”;

- 01 CPU may vi tinh mau den, trén than may co chir “VSP”

(Theo Phiéu nhdp kho sé6 2020-NK036 ngay 22/4/2020 cua Chi cyc Thi
hanh an dan sw huyén Nha Be, Thanh phé Ho Chi Minh).

4. Can ctr vao khoan 2 Piéu 136 Bo lut t6 tung hinh su va Nghi quyet 56
326/2016/UBTVQH14 ctia Uy ban thu.’ong vu Qudc hoi khoa 14 quy dinh vé murc
thu, mién, gidm, thu ndp, quan Iy va st dung an phi va I¢ phi Toa an ngay
30/12/2016.

Budc bi cao phai nop 200.000 dong (Hai trim nghin dong) an phi hinh su
so tham.

5. Can cir vao Diéu 333 B luat td tung hinh su;

Bi cdo dugc quyén khang cdo trong thdi han 15 (Muoi lim) ngay ké tir
ngay tuyén an.

Nguorl co quyen loi, nghia vu lién quan dén vu 4n Vang mat tai phién toa
dugc quyén khang céo trong thoi han 15 (Muoi lam) ngay ké tir ngdy nhan dugc
béan 4n hodc ké tir ngdy ban an duogc tong dat hop 16.

(D3 giai thich ché dinh an treo d6i voi bi céo)

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Tp. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Nha B¢;

- Cong an huyén Nha B¢;

- Chi cuc THADS huyén Nha Bg¢;
- Thi hanh an HS huyén Nha Be;
- S& Tu phap TP HCM,;
- Uy ban nhéan dan xa Hiép Phudc,
huyén Nha B¢, Thanh phd H6 Chi Minh;
- Bi c4o; Bi hai; Nguoi lién quan; -
- Trai tam giam Chi Hoa; Nguyén Ngoc Long
- Luuhd so vu an.
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