TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BiNH Pac 1ap — Tu do — Hanh phiic

Ban 4n sb: 08/2018/DS-PT
Ngay 11-7-2018
V/v tranh chap vé thura ké tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phan Héi dong xét xir phiic tham gom cé:
Tham phan - Chui toa phién toa: Ong Pinh Huy Ludng
Cac Tham phan: + Ong Lé Van Tai
+ Ong Trinh Viét Thanh
-Thu ky phién toa: Ba Nguyén Thi Ngoc Lién, Thu ky vién, Toa 4n tinh Ninh Binh

-Dgi dién Vién kiéng sat nhan dan tinh Ninh Binh tham gia phién toa. Ba
Pham Thi Thanh Mo - Kiém séat vién.

Ngdy 11 thang 7 ndm 2018 tai try s¢ Toa 4n nhan dan tinh Ninh Binh xét xtr
phuc tham cong khai vu an thu Iy s6 07/2018/TLPT-DS ngay 15 thang 3 nim 2018
vé Tranh chap vé thira ké tai san.

Do Ban 4n dan sy so tham s6 01/2018/DSST ngay 26 thang 01 ndm 2018 cua
Toa an nhan dan Thanh pho N1 bi khang nghi va khang céo.

Theo Quyét dinh dua vu én ra xét xir s6 07/2018/QDPT-DS ngay 14 thang 5
nam 2018 va Quyet dinh hoan phién toa s6 11/2018/QD-PT ngay 12 thang 6 nam
2018, gitra cac duong su:

- Nguyén don: Chi Binh Thi L; dia chi: Thon I, xa N3, Thanh phé N1, tinh Ninh
Binh.

- Bi don: Ba Nguyén Thi H; dia chi: S6 150 (s6 cii: 106), duong X, phd T3,
phuong T1, Thanh phb N1, tinh Ninh Binh.

Nguoi dai dién theo ty quyén cua ba Nguyén Thi H: Chi Dinh Thi L3; dia chi:
S6 103, duong X, phé T, phuong T1, Thanh phd N1, tinh Ninh Binh.

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. Anh Pinh Vin L1; dia chi: S6 24/180 duong S, phuong V, Thanh phd N2,
tinh Nam Dinh.

Nguoi dai dién theo uy quyén cia anh Pinh Van L1: Anh Pinh Vin H1; dia
chi: Ng& 173, duong X, phd D, phuong T1, Thanh phd N1, tinh Ninh Binh.

2. Anh Dinh Van L2; dia chi: S0 15, ngd 13, duong T2, pho T3, phuong T1,
Thanh ph6 N1, tinh Ninh Binh.



~ 3.Ba binh Thi M; dia chi: $6 01, ngach 68/212, duong H1 Thuong Lan Ong,
pho Phic Nam, phuong Phiic Thanh, Thanh pho N1, tinh Ninh Binh.

4. Chi binh Thj L3; dia chi: S6 103, duong X, phd T, phuong T1, Thanh ph
N1, tinh Ninh Binh.

5. Ba Dinh Thj C; dia chi: $6 nha A1 (x6m Mo), ph6 Phiic Lam, phuong Ninh
Phong, Thanh pho N1, tinh Ninh Binh.

6. Anh Pinh Vin L4; dia chi: S6 161, duong X, phd B, phuong T1, Thanh phd
N1, tinh Ninh Binh.

- Nguoi khdng cdo:

1. Nguyén don: Chi Pinh Thi L

2. Bi don: Ba Nguyén Thi H

3. Nguoi co quyén loi va nghia vu lién quan: Chj Dinh Thj L3, chi Dinh Thi C,
anh Dinh Van L2.

- Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan tinh Ninh Binh.
Tai phién toa c6 mat: Chi L, chi L3, anh L2, anh H1

NOI DUNG VU AN:

Tai don khoi Kién ngay 29 thang 9 nam 2015, cac ban tw khai Cuia nguyén don chi
Dinh Thi L trinh bay:

Chi Binh Thi L 1a con dé cua 6ng Dinh Van N va ba Nguyén Thi H. Ong N, ba H
c6 7 nguoi con dé gom: DPinh Thi C, Binh Thi M, Dinh Van L1, Dinh Thi L3, Dinh Van
L2, Binh Thi L, Pinh Van L4. Ong N, ba H khong ¢6 con riéng, con nuoi.

Qué trinh chung séng 6ng N va ba H tao dung duoc khdi tai san chung gom: Quyén
str dung dién tich dat 117,1m?, Gidy ching nhan quyén sir dung dat s6 Y 602748 ngay
31/12/2004 tai thira dat s6 79, to ban d6 s6 18, phd T3, phuong T1, Thanh ph N1 mang
tén ba Nguyén Thi H; dia chi thira dat tai: S6 150 duong X, phd T3, phuong T1, Thanh
phé N1, tinh Ninh Binh. Manh dt ¢6 nguon gbc do ong cha dé lai. Nam 2015, Nha nuéc
thu hoi 22,9m? dat dé mé rong dudng nén dién tich dat con lai 13 94,2m?% Quyeén st dung
dién tich dat 93,6m?, Giay ching nhan quyén sir dung dat s6 CA 461233 ngay 20/7/2015
tai thira s6 B33, to ban d6 quy hoach khu dan cur canh ddng Son, phd Tan Thinh, phuong
T1 mang tén ba Nguyén Thi H. Dat c6 nguon géc tir viéc nha nudc thu hoi 22,9m? va
phan thanh toan do chénh 1éch tir s6 tién bdi thudng tai san bi thio d& trén dién tich dat
tai thira dat s6 79, to ban do s6 18, phd T3, phuong T1, Thanh phd N1; 01 ngdi nha cip
4 tudng xay gach, mai lop ng6i va 01 nha bép 02 gian, trdng gach, mai db bé tong trén
dién tich dat 94,2m? tai thira dét s6 79, t& ban do s6 18, phd T3, phuong T1, Thanh phéd
N1, tinh Ninh Binh.

Nam 1992, dng N chét khong dé lai di chuc, toan bd tai san chung ctia éng N, ba H
chua phan chia va dang duogc ba H quan ly st dung.



Chi Pinh Thi L khoi kién yéu cau Toa an: Phan chia khdi tai san chung cia ong N,
ba H; Chia di san thira ké ctia 6ng N trong khéi tai san chung véi ba H cho cac dong thira
ké theo quy dinh phap ludt. Chi L dé nghi dugc nhan ky phan thira ké bang hién vt 1a
quyén st dung dat, chia sat ky phan thira ké ctia ba H.

Tai ban tw khai ngay 01/12/2015 va trong qua trinh gidi quyét bi don ba Nguyén
Thi H va nguroi dai dién theo uy quyeén cua ba H la chi Dinh Thi L3 trinh bay:

Vé ngudn gbc dat va khdi tai san chung nhu nguyén don trinh bay 1a dung. Ba H
dong v véi yéu cau khai kién chia thira ké ctia nguyén don. Ba H @& nghi Toa an chia tai
san chung cua 6ng N, ba H. Mot ntra khéi tai san chung thudc quyén sé hitu cta ba H,
do ba H quan 1y sir dung. Mot nira tai san chung ciia ong N va ba H 1a di san thira ké cua
ong N dé lai, ba H dé nghi chia thira ké theo phap luat cho ba H va 07 nguoi con dé cua
ba H va 6ng N mbi ngudi mét phan theo quy dinh cua phap luét va dé nghi duoc nhan
Ky phan thira ké ctia ong N 13 hién vat va chia sat v6i phan tai san gan lién véi quyén st
dung dét 14 tai san cua riéng cia ba H.

Ngoai ra, tai Bién ban lam viéc ngay 02/6/2017 ba H trinh bay: Sau khi Nha nudc
mo duong, do nha cii bi pha do nén ba H da stra chira, cai tao lai nha ¢ va cong trinh trén
dat tai thira s6 79, to ban d6 s6 18, phd T3, phuong T1. Tong chi phi sira chita, cai tao 1a
98.390.000 dong. Trong do, 25.000.000 dong 14 sb tién Nha nuéc boi thuong tai san trén
dat va 73.390.000 dong 1a tién riéng cua ba H tu bo ra dé sira chita. Ba H khong dé nghi
Toa an giai quyét s tién 73.390.000 dong ma ba tir chi phi sira chita, cai tao nha. So tién
bdi thudng tai san trén dat 25.000.000 dong ba H ciing di chi phi vao tu stra khdi tai san
chung nén ciing khong dé nghi Toa an xem xét.

Tai ban tw khai ngay 30/11/2015, trong qud trinh gidi quyét Vu dn, anh Dinh Vin
L4 trinh bay:

Vé nguédn goc dat va khdi tai san chung nhu nguyén don trinh bay 1a dung. Anh L4
ddng y véi yéu cau khaoi kién chia thira ké ctia nguyén don. Anh L4 dé nghi Toa an chia
tai san chung ctia ong N va ba H: Mot nira dé ba H so hitu, quan 1y str dung; mot nira tai
san chung cua ong N va ba H 1a di san thira ké cta 6ng N dé lai 6ng L4 dé nghi chia thura
ké theo phap luat cho ba H va 07 nguoi con d¢ cua ba H va 6ng N moi ngudi mot phan
theo quy dinh ciia phap luat. Ky phan caa anh L4 xin dugc nhan bang tién.

Tai cdc Pon dé nghi ngay 10/5/2016, trong qud trinh gidi quyét v dn, chi Pinh Thi
C va chi Dinh Thi L3 trinh bay:

Vé nguon goc dat va khoi tai san chung nhur nguyén don trinh bay la dung. Chi L3
va chi C dong y vai yéu cau khai kién chia thira ké cua nguyén don va dé nghi Toa an
giai quyét theo phép luét.

Tai ban tw khai ngay 07/12/2015, trong qud trinh Qidi quyét vy dn, anh Dinh Vin
L1, nguwoi dai dién cua anh Dinh Van L1 la Dinh Van H1, anh Dinh Van L2, chi Dinh
Thi M trinh bay:

Chi Dinh Thi M, anh Dinh vén L1 va anh Dinh Van L2 la con dé cia 6ng Dinh Van
N va ba Nguyén Thi H. Ong N, ba H c6 7 nguoi con d¢ gom: Pinh Thi C, Pinh Thi M,



Pinh Van L1, Binh Thi L3, Binh Van L2, Pinh Thi L, DBinh Van L4. Ong N, ba H khong
cd con ri€éng, con nuoi.

Trong thoi ky hon nhan éng N, ba H tao lap dwoc khéi tai san chung 14 01 ngdi nha
cap 4 tudng xay gach, mai lop ngdi va 01 nha bép 02 gian, twdng gach, mai d6 bé tong
trén dién tich dat 94,2m? tai thira dat s6 79, to ban do s6 18, phd T3, phuong T1, Thanh
phd N1, tinh Ninh Binh. Khéi tai san chung nay duoc xdy dung trén manh dat c6 ngudn
gdc do bb me dé ciia ong N d lai riéng cho ong N. Vi vay nam 1992, khi 6ng N chét da
dé lai di chiic c6 ndi dung: Manh dat do b éng N chia dé & chir khong phai 1a dat huong
hoa. Ong N dé lai 1am d4t huong hoa 13 ngdi nha lam noi tho tu va sau khi vo chong ong
N, ba H qua doi giao lai cho con truéng 14 anh Pinh Vian L1 dugc quyén sir dung toan
bo, anh L1 khong dugc ban dé str dung riéng va phai c6 trach nhiém véi ba H khi gia yéu
khong lam an gi duoc. Nam 2015, Nha nuéc thu hdi 22,9m? dé mé rong dudng nén dién
tich dat hién nay con lai 1a 94,2m?.

Manh dét thir 2 ¢6 dién tich 93,6m? thudc quy hoach khu dan sur canh dong Son,
phd Tan Thinh, phuong T1. Manh dat nay c6 ngudn goc tir viéc nha nudc thu hdi 22,9m?
va phan thanh toan do chénh léch tir s6 tién boi thudng tai san bj thao do trén dién tich
dat ma ong N viét di chiic dé lai tai thira dat s6 79, to ban d6 so 18, phuong T1, Thanh
phé N1, tinh Ninh Binh.

Chi M, anh L2, anh L1, anh H1 d¢ nghi Toa an xac dinh quyén sir dung 94,2m?
dat va tai san trén dat tai thra dat s6 79, to ban d6 s6 18, phé T3, phuong T1, Thanh
phd N1 va quyén st dung 93,6m? dat tai thira s6 B33, to ban db quy hoach khu dan
cu canh dong Son, phd Tan Thinh, phuong T1, Thanh phd N1 12 tai san riéng cia
ong N, khong chap nhan yéu cau khoi kién cua nguyén don vé viéc chia di san cia
ong N cho cac dong thira ké. Bé nghi Toa 4an cong nhan ban di chac 6ng N dé lai
ngay 11/5/1992 1a di chic hop phap va chia thira ké theo di chuc.

~ Ngay 15/7/2016, Van phong dang ky qu,yé‘n su dung gi‘d’t, Thanh phé N1 da cung
Cap cho Toa an: Ho so dia chinh thia dat so 79, to-ban do so 18, pho T3, phwong T1,
Thanh pho N1 mang tén ba Nguyen Thi H gom:

_ - DPon ding ky quyen st dung dat ngay 01/4/2003 cia ba Nguyén Thi H vé
quyén st dung dat thira dat so 79, to ban d6 so 18, pho T3, phuong T1, thi xa N1.

-bon xin dang ky va cap giay chting nhan quyen Str dung dat ngay 05/12/2004
ctiia ba Nguyén Thi H vé quyén sir dung dat thira dét s6 79, to ban d6 s6 18, phé T3,
phuong T1, thi xa N1.

- H6 so ki thuat s6 79, to ban db s6 18, phd T3, phuong T1, thi xa N1.

- S6 myc ké nam 1980 -1981 s6 thir tw 330 chit st dung Lam p3 (N) thd cur 240 m?
- S6 muc ké nam 1996 sb thir ti 61 cha st dung Nguyén Thi H thé cur 250, 7n2.

- Trich luc ban d s6 2, x4 N4 nam 1980-1981 ty I¢ 1/2000 thtra s6 330 .

- Trich luc ban d6 s6 111, x4 N4 nam 1996 ti I¢ 1/500 thira s6 61.

- Trich Iuc ban d6 s6 18, phuong T1 nam 2003 ti 1 1/500 thira s6 79.



Ngay 30/8/2016, Uy ban nhan dén phuong T1 cung cap cho Toa dn cdc tdi liéu lién
quan den thira dat so B33, to ban do quy hoach khu dan cu canh dong Son, pho Tan
Thinh, phwong T1, Thanh pho N1 gom:

- Pon d& nghi caa ba Nguyén Thi H ngay 19/6/2015.

- Quyétdinh s6 3441/QD-UBND ngay 20/7/2015 ciia Uy ban nhan dan Thanh
pho N1 veé viéc cap Giay chung nhan quyén su dung dat cho hd gia dinh ba Nguyen
Thi H vi tri 16 B33, tong dién tich 93,6 m?.

_ Ngay 30/3/2016, Toa én nhén dén Thanh pho N1 tién hanh xem xét, tham dinh tai
cho, ngay 31/8/2016 tien hanh dinh gid doi vdi tai san tranh chap chia thera ke. Ket qua
xem xet, tham dinh tai cho va dinh gia tai san nhu sau:

* Quyen st dung 94,2m? dét tai thira s6 79 to ban d6 s6 18, phd T3, phuong
T1, Thanh pho N1 ¢6 tri gia: 94,2m? x 15.000.000d/m? = 1.413.000.000 dong.

* Tai san gan lién thira dat s6 79 to ban do s6 18, phd T3, phuong T1, Thanh phd
N1, gom:

- 01 ngoi nha cap 4 bang gd, 03 gian, 01 chai, tuong gach, mai ngéi (kich thudc
6m x 8,26m) xay dung nam 1971 da dugc sira chira lai nam 2015 tri gia 189.950.000
dong.

- 01 nha bép, méi bang (kich thudc 2,8m x 5,53m), xay dung niam 2010 tri gia
15.296.000 dong. ‘

- Vit kién tric khac tri gia: 4.948.000 dong.

Gid trj quyén sir dung dat va tai san gan lién véi quyen sir dung dét tai thira dat s6
79 to ban do6 s6 18, pho T3, phuong T1, Thanh pho N1 1a 1.623.194.000 dong.

~ *Quyen sir dung 93,6m? dét tai thira 6 B33, o ban do quy hoach khu dan cu canh
d{)ng Son, pho Tan Thjnh, phuong T1, Thanh pho N1 c6 tri gid: 93,6m? x 7.000.000
dong/m? = 655.200.000 dong.

~ Tong gid trj tai san tranh chap chia thira ké 1a 1.623.194.000 dong + 655.200.000
dong = 2.278.394.000 ddng.

Tai ban dn dan sy so tham s6 01/2018/DS-ST ngay 26/01/2018 ciia Toa dan nhén
dan Thanh pho N1 quyet dinh:

- Chap nhan yéu cau khoi kién vé viéc chia di san thira ké theo phap luat cta ong
Pinh Van N trong khéi tai san chung véi ba Nguyén Thi H ¢6 gia tri 1.139.197.000 dong
cho 08 dong thira ké gom: Ba Nguyén Thi H, chi Dinh Thi C, chi Binh Thi M, anh Pinh
Vin L1, chi Binh Thij L3, anh Pinh Vin L2, chi Binh Thi L, anh Dinh Vian L4. Mdi ky
phan co trj gia 142.399.600 dong.

- Giao cho ba Nguyén Thi H duoc quyén str dung thira dat s B33, to ban db quy
hoach khu dan cur canh dong Son, phd Tan Thinh, phuong T1, Thanh phd N1, gidy chung
nhan quyén sir dung dat s6 CA 461233 cip ngay 20/7/2015 mang tén Nguyén Thi H véi
dién tich 93,6m? co gia tri 655.200.000 dong va nhan s6 tién chénh léch tai san 1a
423.497.200 dong cua 07 dong thira ké gom: Chi C, chi M, anh L1, chi L3, anh L2, chi
L va anh L4.



- Giao dién tich dat & 94,2m? tai thira dat s6 79 tos ban d6 s6 18, phd T3, phuong T1,
Thanh phd N1 c¢6 Gidy chang nhan quyen sir dung dat SO Y 602748 ngay 31/12/2004
mang tén Nguyen Th1 H va tai san trén dat 13 01 nha gb 03 gian 01 chai cap 4 cung cong
trinh phuy trén dat co tong gia tri 13 1.623.194.000 ddng cho 08 dong thira ké ciing sé hitu,
quan 1y, str dung gdm: Ba Nguyén Thi H, chi Dinh Thi C, chi Binh Thi M, anh Dinh Vin
L1, chi Binh Thi L3, anh Binh Van L2, chi Pinh Thi L, anh Pinh Van L4 dé lam noi tho
cang to tién.

- Céc ddng thira ké: Chi Binh Thi C, chi Pinh Thi M, anh Dinh Van L1, chi Binh
Thi L3, anh Dinh Van L2, chi Dinh Thi L, anh Dinh Van L4 c6 trach nhiém thanh toan
s6 tién chénh 1éch tai san cho ba Nguyén Thi H tong s tién 1a 423.497.200 dong, mdi
nguoi phai thanh todn cho ba H sé tién 60.499.600 dong.

- V/é 4n phi dan su so tham:

Ba H phai nop 50.448.000 dér]g. Chi C chi M, anh L1, chi L3, anh L2, th L, anh
L4 mbi ngudi phai nop 7.120.000 dong. (Bay triéu mot trim hai muoi nghin dong)

Ngoai ra, Ban an so tham con tuyén quyén khang céo, diéu Kién thi hanh an cho cac
duong su.

Ngay 07/02/2018, bi don ba Nguyén Thi H khang c4o ban 4n dén sy so tham s6
01/2018/DS-ST ngay 26/01/2018 cua Toa an nhan dén Thanh phd N1. Pé nghi Toa 4n
cap phuc tham giai quyet lai vy én theo hudng chia cho ba H bang quyen sir dung dat, ba
H khong dong ¥ nhan tlen dé nghi Toa an cap phuc tham xem xét lai 6 tién 4n phi ma
ba H phai chiu theo quyét dinh ctia ban 4n so tham.

Ngay 07/02/2018, nguyén don 1a chi Binh Thi L, nguoi ¢6 quyén loi va nghia vu
lién quan trong vu an 1a chi Pinh Thi C, Pinh Thi L3 khang cdo ban an dan su so tham
s6 01/2018/DS-ST ngay 26/01/2018 ctia Toa an nhan dan Thanh phé N1. Bé nghi Toa
an cap phuc tham giai quyét lai vu an theo hudng chia cho cac chi bang quyén sir dung
d4t, chia sat nhau va sat phﬁn cua ba H duogc huong.

Ngay 14/02/2018, ngudi ¢6 quyén loi va nghia vu lién quan 13 anh Pinh Van L2
khang cao toan bo ban an dan su so tham, dé nghi Toa an cap phuc tham hity toan bo ban
an dan su so tham s6 01/2018/DS-ST ngay 26/01/2018 ctia Toa an nhan dan Thanh phé
N1 véi Iy do: Thira dt tai phd T3 1a tai san riéng cia ong N, da duoc 6ng N di chiic dé
lai toan bo cho con trai truong 1a anh Pinh Van L1 toan quyén quan 1y, st dung véo viéc
tho cing.

Ngay 23/02/2018, Vién truong Vién kiém sat nhan dan tinh Ninh Binh khang nghi
ban 4n dan sy so thim s6 01/2018/DS-ST ngay 26/01/2018 ciia Toa 4n nhan dan Thanh
phd N1. Bé nghi Toa 4n nhan dan tinh Ninh Binh giai quyét lai vu an theo huéng: Sta
mot phan Ban an dan sy so tham vé nghia vu ndp an phi dan sy so thAm cua cac duong
su 1a ba Nguyén Thi H, chi Dinh Thi M, chi Dinh Thi C va xir Iy s6 tién tam tmg an phi
so thdm 7.500.000 dong chi Dinh Thi L d4 ndp tai Chi cuc thi hanh an Thanh phd N1,

Ngay 14/5/2018 anh Dinh Van L2 ¢6 don de nghi Toa 4n tinh Ninh Binh gidm dinh
chix ky va thu thap ching ctr d€ giai quyet tranh chap chia tai san thua ke véi noi dung:
bé nghi giam dinh chir ky cta cac thanh vién gia dinh 6ng Pinh Van N da ky vao Ban di
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chtic ctia 6ng Pinh Van N ngay 11/5/1992; xac dinh dién tich dat & ciia 6ng Pinh Van N
trong Ban di chuc cta éng Dinh Van N ngay 11/5/1992 1a cua bd, me dé ong Pinh Van
N ting cho 6ng Pinh Vin N hay 1a ctia 6ng Dinh Vian N va ba Nguyén Thi H tao lap
nén? Ngay 18/5/2018, Toa an tinh Ninh Binh da théng béo yéu cau anh Dinh Vin L2
cung cap tai liéu chung ctr dé giai quyét yéu cau cua anh L2 tai don dé nghi ngay
14/5/2018. Ngay 25/5/2018, anh Binh Van L2 ¢6 ban tuong trinh néu rd chi ndp cho Toa
an 09 ban tudng trinh ngay 25/5/2018 ctia anh L1, ba N4u, ctia anh L2 (mdi nguoi 03
ban). Ngoai ra anh L2 khong con tai liéu ching ¢ nao khéc dé giao nop cho Toa an 1am
can cr giam dinh. Do anh L2 khong cung cap d tai liéu theo yéu cau giam dinh nén Toa
an khong tién hanh giam dinh theo dé nghi cua anh L2.

Tai phién toa phuc tham, nhimg ngudi khang cdo gitt nguyén yéu cau khang céo,
Vién kiém sat tinh Ninh Binh giir nguyén khang nghi

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu ¥ kién vé viéc tuan theo
phap luat t6 tung cua Tham phan, Hoi dong xét xtr, Thu ky phién toa va ctia nguoi tham
gia t6 tung trong qua trinh giai quyet Vu an.

Veé viéc giai quyét noi dung vu an: Bé nghi Hoi dong xét xir ap dung khoan 2 Diéu
308, iéu 309, khoan 2 biéu 148 B¢ luat TH tung dan su; diém d, khoan 1 Diéu 12, khoan
2 Piéu 29, biéu 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong va Québc hoi vé mac thu, mién, giam, thu, nop, quan 1y va st dung an
phi va 1 phi Toa an chap nhan khang nghi cua Vién kiém sat nhan dan tinh Ninh
Binh va khang céo ctia ba H, chi L3, chi L. Bac khang céo ctia anh L2. Stra ban an
so tham s 01/2018/DS-ST ngay 26/01/2018 ctia Toa an nhan dan Thanh phd N1 vé
phan giao di san thira ké cho cac dong thira ké va an phi dan sy so tham. Cu thé: Chia
cho ba H va cac anh L1, L2, L4 ddng thira ké duoc quyén so hitu thira dat s6 79, to
ban d6 s6 18, phd T3, phuong T1, Thanh phd N1 ¢ dién tich 94,2 m? va cac tai san trén
dat co tri gid 13 1.623.194.000 dong. Trong d6 1/2 dién tich nha dét co tri gia 811.597.000
dong 1a quyen st dung, so hitu ctia ba H. Ba H dugc tiép tuc quan 1y str dung doi véi nha
dat néu trén. Cac anh L1, L2, L4 phai thanh toan gi4 tri chénh léch tai san cho ba H 1a
384.398.125 dong cho ba H. Giao dién tich dat 93,6m? tai thira s6 B33, to ban do quy
hoach khu dan cu canh dong Son, phd Tan Thinh, phuong T1 tri gia 655.200.000 cho
cac chi L, L3, C, M duoc quyén s& hitu, s dung. Céc chi L, L3, C, M ¢6 trach nhiém
thanh toan gia tri chénh 1éch tai san 85.601.500 dong cho ba H. An phi dan su so tham:
Mién 4n phi dan sy so tham cho ba H, chi C, chi M. Chi L phai ndp an phi dan su so
tham 1a 7.120.000 dong duoc trir vao sb tién tam tmg 7.500.000 dong da nop, dugc nhan
lai 6 tién 380.000 dong. Chi L3, anh L2, anh L1, L4 m&i nguoi phai ndp 7.120.000 ddng.
An phi dan sy phuc tham anh L2 phai nép 300.000 dong. Ba H, chi C, chi L, chi L3
khong phai ndp, dugc nhan lai s6 tién tam tmg an phi da nop.

NHAN PINH CUA TOA AN:
[1] Nguyén don 1a chi Pinh Thj L, bi don 13 ba Nguyén Thi H, ngudi c6 quyén

loi va nghia vu lién quan la chi Di‘nh Thi L3, anh Dinh Van 7L2 c6 don khang cao
trong thoi han luat dinh, da nop tién tam Gng an phi phic tham theo quy dinh cua
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phap luat. Vién kiém sat tinh Ninh Binh khang nghi ding thoi han luat dinh nén
dugc xem xét theo trinh ty phac tham.

Ngudi c6 quyén loi va nghia vu lién quan 1a chi Dinh Thi C c¢6 khang cdo da
dugc Toa an cap phiic tham triéu tap hop 18 1an tha hai ma van ving mit tai phién
tda thi bi coi nhu tir b6 viéc khang cdo. Do d6, cin ctr vao khoan 3 Diéu 296 Bo luat
T4 tung dan su dinh chi xét xir phuc tham d6i véi yéu cau khang céo cua chi C.

[2] V& ngudn goC khoi tai san tranh chap: Quyén st dung dién tich dat 117, 1m?,
Giay chimg nhén quyén sir dung datsd Y 602748 ngay 31/12/2004 tai thira dat s6 79, to
ban d6 s6 18, phd T3, phuong T1, Thanh phé N1 mang tén ba Nguyén Thi H; dia chi
thira dét tai: S6 150 dudng X, phd T3, phuong T1, Thanh phd N1, tinh Ninh Binh. Nam
2015, Nha nuéc thu hdi 22,9m? dat dé mo rong dudng nén dién tich dét con lai 1a 94,2m?;
Quyen str dung dién tich dat 93,6m?, Gidy ching nhan quyeén st dung dat s6 CA 461233
ngay 20/7/2015 tai thira 6 B33, to ban dd quy hoach khu déan cu canh déng Son, phd
Tan Thinh, phuong T1 mang tén ba Nguyén Thi H. Bt c6 ngudn gbc tir viéc nha nudc
thu hoi 22,9m? va phan thanh toan do chénh 1éch tir s6 tién boi thuong tai san bi thao do
trén dién tich dat tai thira dat s6 79, to ban do s6 18, phd T3, phuong T1, Thanh phd N1;
01 ngdi nha cap 4 tudng xay gach, mai lop ngéi va 01 nha bép 02 gian, tudng gach, mai
d6 bé tong trén dién tich dat 94,2m? tai thira dat s 79, to ban d6 s6 18, phé T3, phuong
T1, Thanh phd N1, tinh Ninh Binh.

Theo cac tai liéu do Vian phong dang ky quyén sir dung dat Thanh phd N1, Uy
ban nhan dan phudng T1, Thanh phd N1, tinh Ninh Binh d4 cung cip cho Toa an va céac
|5 khai ctia duong sy tai Toa 4n dd c6 du cin ctr d€ x4c dinh khdi tai san trén 1a tai
san chung cua vo chong éng Pinh Vin N va ba Nguyén Thi H tao 1ap va st dung 6n
dinh lau dai khéng c6 tranh chip trude ngay Luat dat dai nam 1993 ¢6 hiéu L1. Ban
tuong trinh ctia anh Dinh Van L2 c6 xac nhan cia 6ng Dinh Van T4, Trudng nganh
s6 2 Ho Pinh toc T3 voi ndi dung: Thira dat mang tén Nguyén Thi H ¢6 ngudn gdc
cha 6ng d¢é lai cho 6ng Pinh Vian N khong di co so khang dinh 14 tai san riéng cua
6ng Dinh Van N. Toa an cip so tham chap nhan yéu cau khoi kién chia tai san chung
cua Vo chong 6ng N, ba H theo yéu cau cua nguyén don 13 ¢ cin cu.

[3] Vé noi dung khang cdo ctia nguoi co quyén loi va nghia vu lién quan 1a anh
Pinh Vian L2: Anh L2 khang c4o toan bo ban an dan sy so tham, dé nghi Toa an cip phuc
tham huy toan bo ban an dan su so tham s 01/2018/DS-ST ngay 26/01/2018 ctia Toa 4n
nhan dan Thanh phd N1 véi Iy do: Thira dat tai phd T3 1a tai san riéng ctia 6ng N, da
dugc 6ng N di chic dé lai toan bd cho con trai trudng 1a anh Pinh Van L1 toan quyén
quan 1y, st dung vao viéc thd cang. Hoi dong xét xir nhan thiy: Vin ban dé ngay
11/5/1992 ¢6 ndi dung *“ Tén t6i 1a Dinh Van N ¢ 6 thudc dat bd ti chia dé & chir khong
phai 1a dat huong hoa. Nay t6i dé 1am dét huong hoa ci nha 4 gian do vo chong toi that
lung budc bung 1am nén ci nha ny. Pat 6 thudc dé 1am huong hoa. Nha dé 1am noi thd
t 6ng ba b me. Nay t6i giao cho con truéng 1a Pinh Vin L1 hét doi vo chong t6i anh
L1 & va duoc str dung hoan toan tat ca con tir bé ra ngoai dudng trir chuong lon cach giot
ranh ra 20 phan tro ra néu Hop tac 14y ra anh phai tra néu khong anh duoc sir dung khong
duoc ban di dé 1am cong viéc riéng tu cua gia dinh. Anh L1 phai c6 trach nhiém véi ba
khi gia yéu khong 1am duoc an phai trach nhiém véi ba dén luc vé gia” phan duéi c6 chir
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ky: Pinh Vian N, Nguyén Thi Hoéa, Pinh Vin L1, Dinh Vin L2, Dinh Vin L4, Nguyén
Thi N4u, Lé Thi Lan, Dinh Thi Yén. Vi noi dung trén, Van ban ngay 11/5/1992 ¢6 day
du noi dung caa ban Di chic nén dugc coi 1a Di chuc cua 6ng Pinh Van N. Di chiic nay
duoc lap vao nim 1992, thoi diém Phap 1énh Thira ké ngay 30/8/1990 (sau day goi tit 1a
Phap 1énh) c6 hiéu L1 phap luat nén ddi chiéu cac quy dinh tai Phap 1énh dé xac dinh
tinh hop phap ctia Di chuc. Di chiic ctia 6ng Dinh Van N 1a Di chuc viét khong c6 ching
thuc, x4c nhan theo quy dinh cua Diéu 14, Biéu 15, Diéu 16 cua Phap 1énh. Ban di chuc
nay da duoc cac duong sy thira nhan 1a do anh Pinh Vin L1 viét, khong phai do 6ng
Pinh Van N tu viét. Noi dung di chiic ¢6 giao nghia vu cho ngudi thira ké anh Dinh Van
L1 rd rang. Tuy nhién, viéc xac dinh dinh di san cua 6ng N khong dung vai quy dinh tai
Piéu 4 Phap 1énh (dinh doat ca khéi tai san chung ctia v chong ong N, ba H); Di chuc
duoc lap trong lac ong N dang 6m ning, khong c6 mat day du ciia nhimg nguoi thira ké,
nhitng nguoi ky x4c nhan vao ban di chic 14 nhimg ngudi thira ké theo phap luat caa ong
N va nguoi than thich ciia nhitng nguoi thira ké nén vi pham Biéu 19 Phap 1énh. Mat
khac, khi ong N qua doi anh Dinh Van L1 khong thyuc hién day du nghia vu ma 6ng N
giao trong ban di chtc. Do do, Di chic ngay 11/5/1992 cta 6ng Pinh Van N khong du
diéu kién dé cong nhan 1a Di chic hop phap, cho nén yéu cau khang céo ctia anh Dinh
Vin L2 1a khong c6 can ctr nén khong duoc chap nhan.

[4] Vé khang cao ctia nguyén don 1a chi Pinh Thi L, ngudi co quyén loi va nghia
vu lién quan trong vu an 1a chi Pinh Thi L3 khang cdo ban an dan su so tham sb
01/2018/DS-ST ngay 26/01/2018 ctia Toéa an nhan dan Thanh phd N1. Bé nghi Toa an
cap phuc tham giai quyét lai vu an theo hudng chia cho cac chi bang quyén st dung dat,
chia sat nhau va sat phan cta ba H duoc hudong. Hoi dong xét xir phuc tham xét thay: Hai
thira dat déu co dién tich dudi 100 m? nén chi phit hop véi mot ngudi sir dung nén khong
thé chia déu di san thira ké bang quyén sir dung dat cho cac dong thira ké. Néu gop chung
dé cac dong thira ké str dung chung thi viéc thi hanh ban an s& khé khan va dé phat sinh
tranh chap. Vi vay, can phan dinh ky phan thira ké theo gia tri di san di duoc dinh gia 1a
phl:l hop. Cho nén, yéu cau khang cao cua chi Binh Thi L va chi Binh Thi L3 khong duoc
chap nhan.

[5] Vé yéu cau khang c4o cta bi don ba Nguyén Thi H khang cdo ban an dan sy so
tham s6 01/2018/DS-ST ngay 26/01/2018 cua Toa an nhan dan Thanh phd N1 véi noi
dung: Bé nghi Toa 4n cap phuc tham giai quyét lai vu an theo huéng chia cho ba H bang
quyeén sir dung dat, ba H khong dong y nhan tién; dé nghi Toa an cp phiic tham xem xét
lai 56 tién 4n phi ma ba H phai chiu theo quyét dinh ctiia ban an so tham. Hoi dong xét xtr
phiic tham nhan thay: Viéc cap so tham 4p dung chia tai san chung va chia thira ké di san
caa 6ng N theo phap luat dé xac dinh gia tri quyén s hitu tai san ctia ba H va gia tri ky
phan thira ké ciia ba H 1a dung quy dinh cua phap luat. Tuy nhién, khi chia bang hién vat
|a1 khong tinh toan dén viéc ba H da sinh song 14u ndm trén phan dét cua vo chong, ba H
can c6 su 6n dinh trong cudc song. Ba H, c6 cong sirc dong gop trong viéc bao quan di
san (ba H khéng yéu cau tinh gia tri khoan nay). Viéc phan dinh tai san bang hién vat
khong 1 rang gay kho khan cho viéc thi hanh an. Do do6, can phai chip nhan yéu cau
khang cao ctia ba H stra an so tham dé phan dinh lai tai san bang hién vat cu thé nhu sau:



Khéi tai san chung cua ong Pinh Van N va ba Nguyén Thi H gom: Quyén sir dung
dién tich dat 94,2m?, Gidy ching nhan quyén sir dung dat s Y 602748 ngay 31/12/2004
tai thira dat s6 79, to ban dd s6 18, phé T3, phuong T1, Thanh phé N1 mang tén ba
Nguyén Thi H; Quyén sir dung dién tich dat 93,6m?, Gidy chiing nhan quyén st dung dat
s CA 461233 ngay 20/7/2015 tai thira s6 B33, to ban d6 quy hoach khu dan cu canh
d6ng Son, phé Tan Thinh, phuong T1 mang tén ba Nguyén Thi H; 01 ngdi nha cap 4
tuong xay gach, mai lop ngéi va 01 nha bép 02 gian, tudng gach, mai d6 bé tong trén
dién tich dat 94,2m? tai thira dt s6 79, to ban do s6 18, phd T3, phuong T1, Thanh phéd
N1, tinh Ninh Binh d& duoc Hoi déng dinh gid 14 2.278.394.000 d¢ong. Ong N, ba H 1a
vo chdng nén dugc chia déi theo quy dinh ctia phép luat. Ba H duoc quyén so hiru ¥ gia
tri khdi tai san nay 1a 1.139.197.000 dong.

Di san ctia ong Dinh van N 1a ¥ gié tri khoi tai san chung cta v chong éng N, ba
H1a 1.139.197.000 dong.

Ban di chiic cia 6ng N d¢ lai khong hop phéap nén di san caa 6ng N dugc chia thira
ké theo phap luat. Tai thoi diém mé thira ké nhitng nguoi thudc hang thira ké thir nhat
cua 6ng N gém: Vo (ba H) va cac con dé (Pinh Thi C, Binh Thi M, Binh Van L1, Dinh
Thi L3, Pinh Vin L2, Binh Thi L, Binh Vian L4) tong cong 1a 08 ky phan. Nhu vay, mdi
ky phan thira ké duoc huong gia tri di san thira ké cia ong N 13 142.339.625 dong.

Can cir vao diéu Kkién, hoan canh gia dinh tai thoi diém hién tai cua nhiing nguoi
thira ké ctia 6ng N, hién trang quyén str dung dat, phan chia bang hién vat khéi tai san
chung ctia ong N, ba H va chia di san thira ké cta 6ng N cu thé nhur sau:

Ba H duoc s& hiru: 01 ngdi nha cap 4 tuong xay gach, méi lop ngdi va 01 nha bép
02 gian, twong gach, mai d6 bé tong va quyén st dung dién tich dat 94,2m? tai thira dat
s6 79, to ban do s6 18, phdé T3, phuong T1, Thanh phd N1, tinh Ninh Binh tri gia
1.623.194.000 ddng va c6 nghia vy thanh toén cho nhitng ngudi thira ké chi Pinh Thi L
s tién 142.339.625 ddng, chi Pinh Thi L3 s6 tién 142.339.625 ddng, anh Pinh Vin L4
s tién 56.498.125 dong.

Anh Binh Vin L1 dugc sé hitu quyén sir dung dat 93,6m?, Gidy chizng nhan quyén
sir dung dat s6 CA 461233 ngay 20/7/2015 tai thira s6 B33, to ban do quy hoach khu dan
cu canh dong Son, phé Tan Thinh, phuong T1, Thanh phé N1, tinh Ninh Binh mang tén
ba Nguyén Thi H tri gia 655.200.000 dong va c6 nghia vu thanh toan cho nhiing nguoi
thira ké Pinh Thi C s6 tién 142.339.625 dong, Pinh Thi M s6 tién 142.339.625 dong,
Pinh Vin L2 s6 tién 142.339.625 dong va Pinh Vin L4 s tién 85.841.500 dong.

[6] Xét khang nghi cta Vién truong Vién Kiém sat nhan dan tinh Ninh Binh,
khang céo ctia ba H, chi C, chi M vé& viéc mién an phi d6i voi ngudi cao tudi va xir
Iy s tién tam tng an phi ma nguyén don da nop.

Hoi dong xét xir xét thidy: Theo quy dinh Diéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Québc hoi: “Déi Véi
nhitng vu viéc da dugce Toa an thu Iy dé giai quyét theo thu tuc so tham hoic theo
thu tuc phiic tham trudc ngay 01/7/2017 nhung sau ngay 01/01/2017 mai giai quyét
theo thu tuc so tham, phiic tham thi cac quyét dinh vé an phi, 1é phi dugc thyc hién
theo quy dinh cta phap Toa an nam 2009; truong hop theo quy dinh ctia Phap 1énh
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an phi, 1& phi Toa an naim 2009 ma duong su, ngudi bi két an phai chiu an phi, 18 phi
Tda an nhung theo quy dinh ciia Nghi quyét nay thi duong s, nguoi bi két an khong
phai chiu hoic duoc mién, giam an phi, 1é phi thi 4p dung quy dinh caa Nghi quyét
ndy.” Nhu vy, ba Nguyén Thi H, chi Dinh Thi M, chi Dinh Thi C déu 13 nhiing nguoi
cao tudi nén theo quy dinh tai diém d, khoan 1 bidu 12 Nghi quyét
326/2016/UBTVQH14 14 trudng hop dugc mién nop tién tam Gng an phi, 4n phi nén
ap dung quy dinh cua Nghi quyét 326/2016/UBTVQH14 dé mién an phi va xu 1y
khoan tién tam tng an phi ma nguyén don di nop theo khang nghi cua Vién truong
Vién kiém sat nhan dan tinh Ninh Binh.

Do ban 4n so tham bj stra nén nhiing ngudi khang cdo khong phai chiu an phi
phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 2 Diéu 308, Diéu 309, Biéu 147, Biéu 148 B6 luat T tung dan sy

Cin cr cac Dieu 633, Dieu 637, bieu 649, Dieu 650, bicu 651 va Diéu 688 Bo
luat Dan su nam 2015; cac biéu 4, biéu 5, biéu 17, biéu 19 Phap 1énh Thura ké ngay
30/8/1990; bieu 33 Luat Hon nhan va Gia dinh.

Cén ctr khoan 7 Diéu 27 Phap 1énh 4n phi 1¢ phi Toa an ndm 2009; céc Dieu
26; diém a, khoan 7 Biéu 27; khoan 2 Dicu 29 Nghj quyét so 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi vé mac thu, mien, giam, thu, nop,
quan ly va st dung an phi va 1€ phi Toa an.

1. Pinh chi xét xtr phuc tham d6i voi yéu cau khang cao cta chi Dinh Thi C

_ 2.Khong chap nhan khang cdo cua ciia nguyén don 13 chi Dinh Thi L, ngudi ¢6
quyen lgi va nghia vu lién quan trong vu an la chi Pinh Thi L3 va anh Pinh Van L2.

3. Chap nhan khang céo cua cua bi don ba Nguyén Thi H
Stra ban 4n dan sy so tham s6 01/2018/DS-ST ngay 26/01/2018 cua Toa an nhan
dan Thanh pho N1, tinh Ninh Binh cu thé nhu sau:

3.1. Chap nhan yéu cau khai kién ctua nguyén don.

- Chia khdi tai san chung ctia 6ng Pinh Van N va ba Nguyén Thi H gom: Quyeén six
dung dién tich dat 94,2m?, Giay chuang nhan quyén st dung dat s6 Y 602748 ngay
31/12/2004 tai thira dat s6 79, to ban do s6 18, phé T3, phuong T1, Thanh phé N1 mang
tén ba Nguyén Thi H; Quyén str dung dién tich dat 93,6m?, Giay chiing nhan quyén sir
dung dat s6 CA 461233 ngay 20/7/2015 tai thira sb B33, to ban d6 quy hoach khu dan
cu canh déng Son, phd Tan Thinh, phuong T1 mang tén ba Nguyén Thi H; 01 ngdi nha
cap 4 tudng xay gach, mai lop ngdi va 01 nha bép 02 gian, tudng gach, mai d6 bé tong
trén dién tich dat 94,2m? tai thira dat s 79, to ban do 6 18, phd T3, phuong T1, Thanh
phd N1, tinh Ninh Binh da dugc Hoi dong dinh giala 2.278.394.000 dong cho ba Nguyén
Thi H duoc quyén so hitu V5 gié tri khéi tai san nay 1a 1.139.197.000 dong.
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- Chia Di san ctia 6ng Dinh van N 1a ¥ gia tri khdi tai san chung cua vo chong éng
N, ba H trj gia 1a 1.139.197.000 dong cho nhiing ngudi thudc hang thira ké thir nhat cua
6ng N gém: Vo (ba Nguy@n Thi H) va cac con dé (Pinh Thi C, Dinh Thi M, Binh Vin
L1, Binh Thi L3, Pinh Vin L2, Dinh Thi L, Dinh Vin L4) tong cong 1a 08 ky phan. Mdi
ky phan thira ké duoc hudng 1a 142.339.625 dong.

3.2. Chia khéi tai san chung caa ong Pinh Van N va ba Nguyén Thi H bang hién
vat nhu sau:

Ba H duoc so hiru: 01 ngdi nha cap 4 tuong xay gach, mai lop ngéi va 01 nha bep
02 gian, trdng gach, mai d6 bé tong Va quyén str dung dién tich dat 94,2m? tai thira dat
s6 79, to ban do s6 18, phé T3, phuong T1, Thanh phdé N1, tinh Ninh Binh tri gia
1.623.194.000 ddng va c6 nghia vy thanh toan cho nhiing nguoi thira ké Pinh Thi L s6
tién 142.339.625 dong lam tron 1a 142.340.000 ¢ong (Mot tram bdn muoi hai triéu ba
traim bon muoi nghin dong), Pinh Thi L3 s6 tién 142.339.625 1am tron 1a 142.340.000
dong (Mot trim bon muoi hai triéu ba trim bon muoi nghin déng), Pinh Van L4 s tién
56.498.125 lam tron 13 56.498.000 dong (Nam muoi sau triéu bon trim chin muoi tim
nghin dong).

Anh Pinh Vin L1 dugc sé hitu quyén sir dung dat 93,6m?, Gidy chizng nhan quyeén
sir dung dat s6 CA 461233 ngay 20/7/2015 tai thira s6 B33, to ban do quy hoach khu dan
cu canh dong Son, phé Tan Thinh, phuong T1, Thanh phé N1, tinh Ninh Binh mang tén
ba Nguyén Thi H tri gia 655.200.000 dong va c6 nghia vu thanh toan cho nhiing nguoi
thira ké Pinh Thi C s6 tién 142.339.625 dong lam tron 1a 142.340.000 dong (Mot tram
bdn muoi hai triéu ba trim bdn muoi nghin dong), Binh Thi M s6 tién 142.339.625 dong
lam tron la 142.340.000 df)ng (M6t tram bon muoi hai triéu ba trim bon muoi nghin
dong) Pinh Van L2 s6 tién 142.339.625 dong lam tron 1a 142.340.000 dong (Mot tram
bdn muoi hai triéu ba trim bén muoi nghin dong) va Pinh Van L4 s tién 85.841.500
d6ng (Tam muoi [3m tridu tim trim bén mdt nghin ndm trim dong).

Chi Binh Thi L dugc nhan ky phan thira ké 1a so tién 142.339.625 dong lam tron
1a 142.340.000 dong (Mat tram bon muoi hai tri¢u ba trdm bon muoi nghin dong) tir ba
Nguyen Thi H.

Chi Binh Thi L3 dugc nhan ky phan thira ke 1a s6 tién 142.339.625 dong lam tron
1a 142.340.000 dong (Mat tram bon muoi hai tri¢u ba trdm bon muoi nghin dong) tir ba
Nguyen Thi H.

Anh DPinh Van L4 dugc nhan ky phém thira ké 1a sb tién 56.498.125 1am tron 1a
56.498.000 dong (Nam muoi sau triéu bon trim chin muoi tim nghin dong) tirba Nguyén

Thi H va s6 tién 85.841.500 dong (Tam muoi ldm triéu tdm trim bén mét nghin ndm
tram dong) tir anh Pinh Vian L1.

Chj Binh Thi C duoc nhan ky phan thira ké 1a s tién 142.339.625 dong 1am tron
1a 142.340.000 dong (Mot tram bon muoi hai tri¢u ba tram bon muoi nghin dong) tir anh
Pinh Van L1.
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Chj Binh Thj M duoc nhan ky phan thira ké 14 so tién 142.339.625 dong lam tron
la 142.340.000 dong (Mot tram bon muroi hai triéu ba tram bon muroi nghin dong) tir anh
Pinh Vin L1.

Anh Dinh Van L2 dugc nhan ky phan thira ké 1a s tién 142.339.625 dong lam tron
la 142.340.000 dong (Mot tram bon muroi hai triéu ba tram bon muroi nghin dong) tir anh
Pinh Van L1.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cua s6 tién con phai thi hanh an theo murc 13i suat quy dinh tai
khodn 2 Diéu 468 cua Bo luat dan su 2015.

4. Chap nhan khang nghi cua Vién truéng vién kiém sat nhan dan tinh Ninh
Binh: Stra ban an dan sy so thdm s6 01/2018/DS-ST ngay 26/01/2018 cua Toa 4n nhén
dan Thanh pho N1, tinh Ninh Binh vé &n phi dan sy so tham:

Mién an phi dan su so tham cho ba Nguyén Thi H, chi Binh Thi M, chi Dinh Thi C.

Buoc anh Dinh Van L1, chi Binh Thi L3, anh binh Van L2, chi Binh Thi L, anh
DPinh Van L4 moi nguoi phai ndp 7.120.000 dong (Bay triéu mot tram hai muoi nghin
dong.

Sé tién an phi dan su so tham chi L phai nop duoc trir trong sé tién 7.500.000 dong
tién tam (mg 4n phi da nop theo bién lai s6: AA/2010/06167 ngay 16/11/2015 caa Chi
cuc thi hanh an dan sy Thanh phd N1, tinh Ninh Binh. Hoan tra cho chi L s6 tién 380
000 dong (Ba trim tdm muoi nghin dong).

5. Céc quyét dinh khac ctia ban an so thAm khong bi khang céo, khang nghi
c6 hiéu L1 phap luat ké tir ngay hét thoi han khang cao khang nghi.

6. Vé an phi dan sy phiic tham Nhiing nguoi khang cao khong phai ndp an
phi dan su phtc tham. Hoan tra s6 tién tam ing an phi phuc tham ma cac duong su
da nop. Cu thé: Chi Dinh Thi L 14 300.000 dong (Ba trim nghin dong) theo bién lai
s6: AA/2010/06792 ngay 22/02/2018 caa Chi cuc thi hanh an dan sy Thanh phd
N1, tinh Ninh Binh; Chi Pinh Thi L3 1a 300.000 dong (Ba tram nghin dong) theo
bién lai s6: AA/2010/06791 ngay 22/02/2018 cua Chi cuc thi hanh an dan sy Thanh
phd N1, tinh Ninh Binh; Chi Dinh Thi C 1a 300.000 dong (Ba trim nghin dong)
theo bién lai s6: AA/2010/06790 ngay 22/02/2018 ciia Chi cyc thi hanh an déan su
Thanh phé N1, tinh Ninh Binh; Ba Nguyén Thi H 1a 300.000 dong (Ba tram nghin
d6ng) theo bién lai s6: AA/2010/06789 ngay 22/02/2018 ciia Chi cyc thi hanh an
dan sy Thanh phd N1, tinh Ninh Binh va anh Pinh Vin L2 13 300.000 dong (Ba
tram nghin dong) theo bién lai s6: AA/2016/0000905 ngay 23/02/2018 caa Chi cuc
thi hanh 4n dan sy Thanh phé N1, tinh Ninh Binh.

7. Vé huéng dan thi hanh an dan su: Truong hop ban an, quyét dinh duoc
thi hanh theo quy dinh tai Diéu 2 Luat thi hanh &n dan sy thi nguoi dugce thi hanh
an dan sy, nguoi phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh 4n, tu nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy
dinh tai cac Piéu 6, Diéu 7a, Piéu 7b va Diéu 9 Luat thi hanh an dan sy; thoi hiéu
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thi hanh an dugc thuc hién theo Piéu 30 Luat thi hanh an dan su.

8. Ban an phuc thdm c6 hiéu L1 phap lut ké tir ngay tuyén 4an la ngay 11
thang 7 nam 2018.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- Tda dn cap cao tai Ha ndi; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan Thanh pho N1,

- Vién kiém sat tinh Ninh Binh; )

- Chi cuc thi hanh an dan sy Thanh pho

N1 Pa kv
- Céc duong sy, W
- L: VT, ho so vu an.

Dinh Huy Lwdng
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