TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc l1ap — Tw do — Hanh phuc

Ban 4n s6: 157/2023/DS-PT
Ngay: 08-1272023 ‘
V/v Tranh chap hgp dong mua ban can ho

, ~NHAN DANH
NUGOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdn: Ba P4 Thi Thim

Ong V5 Céng Phuong

- Thu ky phién toa: Ba Tran Thi Minh Hau 13 Thu ky Toa 4n nhan dén tinh
Binh Dinh.

- Dai dién Vién kiémq sat nhdn dan tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Trac - Kiém sat vién.

Ngay 08 thang 12 nam 2023 tai try s& Toa an nhan dan tinh Binh Dinh xét xtr
phtc thAm cong khai vy an thu 1y s0 79/2023/TLPT-DS ngay 03 thang 10 ndm 2023
vé vi¢c “Tranh chap hop dong mua ban can ho”.

Do Ban an dan su so :thém s6 143/2023/DS-ST ngay 28 thang 7 nim 2023 cua
Toa 4n nhan dan thanh pho Quy Nhon bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtic tham s6 179/2023/QD-PT ngay 03
thang 11 nam 2023, gilra cac duong su:

- Nguyén do:n: Qng Vo Van T; Pia chi: Can ho B, khu C N, phuong T, thanh
phd T, Thanh phé H6 Chi Minh. (c6 mat)

- Bi don: Cong ty C6 phan T3

Dia chi: Tang C, tdanha V, L6 E, phé P, phuong T, quan C, thanh phd Ha Nbi.

Nguoi dai dién theo phap luat: Ong Tran Son T1 - chire vu: Tong giam dc.

Nguoi dai dién theo uy quyén: Ong Nguyén Vian H — Giam dég van hanh Toa
nha, dia chi: B N, thanh pho Q, tinh Binh Dinh - theo Gidy uy quyén s6 09/GUQ-
TMS GROUP ngay 09.01.2023. (C6 mat)

- Nguoi khdng cdo: Ong V& Van T 1a nguyén don.

NOI DUNG VU AN:



Nguyén don ong Vo Van T trinh bay:

Ngay 17.8.2018, gitra Cong ty c6 phan T3 (goi tat 1a Cong ty T3) 1a bén ban va
ong V6 Van T la bén mua da ky két Hop déng mua ban can ho sO
D2002/TMS/HPMBCH (goi tat 1a Hop dong) d6i véi can ho nghi dudng sé 02, ting
20 thudc Du an T4 tai dia chi B N, thanh phé Q, tinh Binh Pinh c6 dién tich 46,41m2,
v6i gia 1.456.892.035 dong, dinh kém hop ddng 1a cac phu lyc hop dong. Hién nay
ong d thanh toan cho Cong ty T3 vdi tong sd tién 1.385.354.000 dong (trong do
tong sb tién thanh toan cho cac dot, chiét khiu 1.359.267.433 dong twong tmg 95%
gia ban cin ho, ngoai ra 6ng con ndp khoan phi bao tri 26.086.557 ddng). Ong da
nhan cin ho tr du nam 2021 va st dung cho dén nay. Tuy nhién, qua trinh thuc
hién hop ddng, ong nhan thiy phia bj don Cong ty T3 di vi pham nhiéu diéu khoan
trong hop dong, nhiéu 1an hai bén thuong luong, hoa giai nhung khong thanh, nay
ong khoi kién Cong ty T3 voi mot s6 ndi dung nhu sau:

1. Pbi véi yéu cAu tra tién phat do cham ban giao can hd: Theo khoan 5.2 ctua
Hop ddng thoi diém ban giao can ho (bao gém thdi gian tré an han 90 ngay cho
phép) 1a ngay 15.02.2020. Tuy nhién, cho dén ngay 20.02.2021 Cong ty T3 mdi ban
giao cdn hg cho 6ng (Theo Phu luc 06 - Bién ban ban giao cidn hg) 1a cham 370 ngay.
Can ctr diém a Piéu 12.2 Hop dong, budc Cong ty T3 phai tra tién phat cho éng voi
s6 tién 256.048.775 dong (1.456.892.035 ddng x 95% x 0,05% x 370 ngay).

2. Bdi véi yéu cau boi thuong thiét hai do thu tién dot 6 trudc thoi han: Theo
Phu luc 02 - Gia ban va tién d6 thanh toan cua Hop dong thi thoi han thu tién dot 6
la 25% GTHD, phi bao tri 2% GTHD vao ngay ban giao can hd theo Thong bao cua
cht dau tu. Ngay 13.01.2020 Cong ty T3 da thu khoan tién 25% GTHD c6 10%
VAT 14 342.701.443 ddng (tong s6 phai ndp dot 6: 357.701.443 dong, duoc trir di
s6 tién chiét khau 15.000.000 dong con phai ndp 342.701.443 dong). Nhung theo
Bién ban ban giao cin hd chinh thirc 1a ngay 20.02.2021, nén viéc thu tién ngay
13.01.2020 1a sém hon 13 thang nén Cong ty T3 phai c6 nghia vu tra khoan tién 13i
phat sinh téng cong 37.125.990 dong (342.701.443 dong x 10% x 13/12), trong do
cin ctr dé tinh 14i 10% 1a theo Diéu 468 ctia BO luat dan su. Ong thira nhan éng tu
nguyén truc tiép ky vao Pon dé nghi ndp tién sém dé ngay 13.01.2020 nhung vi luc
d6 6ng ctr nghi ndp tién sém dé dugce hudng chiét khau 15.000.000 dong va dé duoc
nhdn can ho sdm chir khong suy nghi gi khac.

3. Pbi voi yéu cau tra lai toan bd s tién phi bao tri 2% GTHD 26.086.557
dong, 14i 9.130.294 dong: Ngay 13.01.2020 trong dot ndp tién cho B 6 ngoai céc
khoan ndp néi trén, ong con ndp khoan phi bao tri 2% GTHD 1a 26.086.557 dong.
Qua tim hiéu theo ong viéc thu phi ndy 1 sai quy dinh vi Khu C (Condotel) khong
thugc dy an nha ¢ chung cu nén khong thé ap dung Luat nha ¢ 2014 va khong 1ap
Ban quan tri cu dan dé luu gilr quy bao tri. Do do, 6ng yéu cau bi don Cong ty T3
phai tra lai khoan toan bd tién phi bao tri 26.086.557 dong va lai suat tir ngay
13.01.2020 cho dén thoi diém xét xir so thim ngay 28.7.2023 (1am tron 42 thang) 1a
9.130.294 dong (26.086.557 x 10% x 42/12), tong cong 35.216.851 dong.

_ Nhu vay, téng sb tiér} éng yéu cau Cong ty T3 phai tra cho 6ng theo cac yéu
cau trén la 328.391.616 dong (256.048.775 dong + 37.125.990 dong + 35.216.851
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ddng). Ong khong con yéu cau gi khéc.

Bi don Cong ty ¢ phan T3 — do éng Nguyén Van H la nguoi dai dién theo iy
quyén trinh bay:

Cong ty T3 thong nhat nhu trinh bay cta nguyén don vé thoi gian, qué trinh ky
ket Hop dong. Thong nhat hién nay, ong T da thanh toan cho Cong ty T3 tong s0
tlen 1.385.354.000 dong, trong d6 s tién ndp cho cac dot 1.344.267.443 ddng; s6
tién dugc chiét khau 15.000.000 dong; phi bao tri 26.086.557 dong. Cong ty T3
khong dong ¥ toan bo yéu cau khai kién cia nguyén don éng V6 Van T, bai cac 1y
do sau day:

1. B6i v6i yéu tra tién phat do chdm ban giao cin ho: Ngay 02.3.2020 Cong ty
T3 da ban giao can ho cho 6ng T theo Bién ban ghi nhan hi¢n truéng ban giao can
ho; tiép dén ngay 04.7.2020 Cong ty ciing ban giao chia khoa co sém cho khach
hang, con Bién ban ngay 20.02.2021 chi 1a bién ban hop thuc vi 1y do dich bénh
covid 19 anh hudng nghiém trong dén qua trinh nghiém thu cong trinh vé phong
chay chira chay va nghiém thu cong trinh dua vao sir dung cham hon so voi du kién
ban dau.

2. Pbi voi yéu cau bdi thuong thiét hai do thu tién dot 6 (25% gia tri hop dong
+ 10%VAT) trudc thoi han: Ngay 13.01.2020 éng T c6 don ty nguyén dé nghi ndp
som tién can ho du 95% gia tri can ho c6 VAT dé dugc huong chiét khau theo quy
dinh va thuc té ong T cung dd dugc huong s6 tién chiét khdu nay bang viéc cong ty
da khau trir vao tong s6 tién ong T da ndp dé mua cin ho. Nén éng T cho rang Cong
ty T3 thu som tién dot 6 13 khong c6 cin ctr.

3. P6i v6i yéu cau chi tra lai toan bo phi bao tri 2% GTHD 26.086.557 dong
va l3i suat 42 thang 9.130.294 dong: Pé dam bao quyén loi cho khach hang thi quy
bao tri 14 can thiét dé phuc vu cho viéc van hanh, bao tri dinh ky cong trinh. Can cu
vin ban s6 375/SXD-QLN&PTDT ngay 19.02.2021 cia S¢ Xy dung tinh B vé viéc
huéng dan quan 1y van hanh dy an TMS Luxury Hotel Quy Nhon Beach vé&i nhiéu
ndi dung trong do6, c6 ndi dung viéc Lap tai khoan gitt quy bao tri Khdi can ho luu
tri dé thuc hién cong tac bao tri theo quy dinh hién hanh. Do d6, Cong ty T3 thu phi
bao tri 2% 1a can thiét.

Tai Ban an dan sy so tﬁcfm s 143/2023/DS-ST ngay 28 thang 7 nam 2023 cua
Toa an nhdn ddn thanh pho Quy Nhon quyét dinh:

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don o ong V6 Van T: Budc
Cong ty ¢ phan T3 phai co nghia vy tra cho 6ng V6 Van T s6 tién phat do cham
ban giao cin hd 10.380.355 ddng (Muwoi triéu, ba tram tdm muwoi ngan, ba tram nam
muoi ldm dong).

2. Khong chap nhan phan yéu cau khéi kién cia nguyén don 6ng Vo Van T doi
v6i: Khoan tién do cham ban giao can ho 245.668.420 dong (Hai trdm bon muwoi lam
triéu, sau tram sdu muwoi tam ngan, bon tram hai mwoi dong); tinh 13i do thu tién dot
6 trudc thoi han 37.125.990 dong (Ba mueoi bay triéu, mét tram hai muweoi lim ngan,
chin tram chin muoi dong); phi bao tri 2% GTHD 26.086.557 dong (Hai muweoi sdu



triéu, khong tram tam muoi sau ngan, nam tram nam muoi bay dong), 131 9.130.294
dong (Chin triéu, mot tram ba mwoi ngan, hai tram chin muwoi bon dong) vi khong
co can cur.

Ngoai ra, ban an dan su so tham con quyét dinh vé an phi dan su so tham, chi
phi t6 tung, quyén khang cao, quyén va nghia vu thi hanh &n cua cac bén duong su.

Ngay 10/8/2023 6ng V& Vian T khang cdo toan by ban 4n so tham so
143/2023/DS-ST ngay 28 thang 7 nam 2023 cua Toa an nhén dan thanh phd Quy
Nhon yéu cau cap phic tham chap nhan toan bg y€u cau khéi kién cia ong.

* Kiém st vién tham gia phién toa phat biéu:

Viéc tuan theo phap luat t6 tung: Trong qua trinh t6 tung, ngudi tién hanh t6
tung va nguoi tham gia to tung thuc hién diing quy dinh cua phép luat to tung;

Vé viéc giai quyét vu an: Pé nghi HDXX phuic thim chip nhan mot phan
khang cdo ctia nguyén don, ap dung khoan 2 Piéu 308 BLTTDS sira mot phan ban
an so tham cua TAND thanh ph Quy Nhon theo huéng chap nhan ngay thuc té ban
giao can ho la ngay 20/02/2021 (ngay hai bén ky bién ban ban giao can hg) so voi
thoi diém ban giao can ho ngay 15/02/2020 (theo hop déng mua ban cin hd) 1a cham
370 ngay nén budc Cong ty T3 bodi thudng tién phat do chadm ban giao can ho sb tién
256.048.775 dong.

NHAN PINH CUA TOA AN:

[1] Xét ndi dung khang céo ctia nguyén don 6ng V6 Van T, Hoi dong xét xir
thay rang:

Can clr vao cac tai liéu ching ctr ¢6 trong hd so vu an va 10i trinh bay cua céc
duong su tai phién toa phic tham, Hoi déng x€t xur ¢ co sé xac dinh ngay 17.8.2018,
giita Cong ty C6 phan T3 (Bén ban) va ong V6 Van T (Bén mua) di ky két Hop
d6ng mua ban cin hd sé6 D2002/TMS/HPMBCH, theo d6 6ng T mua cin ho nghi
dudng s6 02, ting 20 thudc Dy an T4 tai dia chi B N, thanh phé Q, tinh Binh Dinh
c6 dién tich 46,41m?% véi gia 1.456.892.035 dong, hop dong gdm céac didu khoan
chinh khéac nhu phi bao tri, thoi han, phuong thirc thanh toan, diéu kién ban giao can
hé..., dinh kém hop dong 13 cac phu luc hop dong. Xét hop dong duoc ky két gitra
Cong ty T3 v6i 6ng Vo Van T c6 ndi dung va hinh thirc phu hop véi quy dinh phéap
luat, cac bén ky két hop dong 1a ty nguyén. Do d6, Hop dong 1a co s phat sinh
quyén, nghia vu giita cic bén.

Qua trinh thuc hién hop dong 6ng T da thanh toan cho Cong ty T3 tong sd tién
1.385.354.000 dong (trong d6 tong sb tién thanh toan cho cac dot, chiét khau
1.359.267.433 dong twong (mg 95% gia ban can ho va khoan phi béo tri 26.086.557
dong).

[1.1] Xét yéu cau tra khoan tién phat do cham ban giao cin ho 256.048.775
dong:

Theo khoan 5.2 ctia hop dong thi thoi diém ban giao cin ho du kién vao ngay
15/11/2019 nhung cho phép mudn hon 90 ngay nén chdm nhét ngay 15/02/2020 1a
phai ban giao can hd cho bén mua str dung.

4



Ngé,y 02.3.2020 hai bén tién hanh lap Bién ban ghi nhan hién truong ban giao
can h¢ s6 D2002/BBHT/TMSQN v6i noi dung “ .. ldp hoan thién cira (phu kién),
vdch tam bom keo silicon vdch, cira, khuén, nep; lau mach ép-lat, vé sinh cong
nghigp...

Ngay 04/07/2020 hai bén lap bién ban ban giao chia khoa can hd cho 6ng Vo
Van T.

Ngay 20/02/2021 hai bén 1ap bi€n ban ban giao can ho theo mau phu luc 06
(dinh kém theo Hop dong mua ban can hg s6 D2002).

Xét Bién ban ban giao can ho ngay 20/02/2021 duoc 1ap theo Pidu 5.5 ctia hop
ddng quy dinh “cac bén s& ky bién ban ban giao cin ho theo mau phu luc 06 dé xac
nhan viéc ban giao cin ho” va dugc ky tén dong dau bai nguoi ¢ tham quyén dai
dién Cong ty co phén T3 la ba Lé Thu HI - Trudng phong thu tuc va Cham soc
khach hang Cong ty c6 phan T3 (theo gidy ty quyén ngay 15/4/2020 ctia Tong giam
dbc Cong ty cd phan T3) nén xac dinh ngay hai bén ky bién ban ban giao cin ho
ngay 20/02/2021 1a ngay Cong ty T3 ban giao cin ho cho 6ng T. Do d6, Toa an cap
so tham xac dinh Cong ty T3 d3 ban giao can ho cho 6ng Tét ngay 02/3/2020 theo
Bién ban ghi nhan hién trudong ban giao cin ho s6 D2002/BBHT/TMSQN ngay
02/3/2020 1a khong c6 co s& vi bién ban nay chi ghi nhan hién trang can hg chua
hoan thanh con phai “... Idp hodn thién cira (phu kién), vdch tam; bom keo silicon
vdch, cira, khuén, nep; lau mach op-lat, vé sinh cong nghiép...” va chi c6 can bo k¥
thuat cong ty T3 ky vao bién ban ma khong phai 1a nguoi dai dién hop phép cho
cong ty T3 ban giao cin ho cho khach hang theo mau phy luc 06 quy dinh tai diéu
5.5 cua hop dong.

Can ct theo khoan 5.2 ctia hop dong thi thoi diém ban giao cin hd chdm nhat
1a ngay 15/02/2020 va thyc té hai bén tién hanh ban giao can ho ngay 20/02/2021 la
cham 370 ngay. Tuy nhién, Hoi dong xét xtr nhan thay dich bénh covid — 19 xay ra
trén thé giodi tur ndm 2019 va tai Viét Nam tu thang 01/2020 dén khi thu Iy vu an
21/11/2022 van con. Thang 3/2020 tinh hinh dich bénh dién bién phtc tap khé luong
nén Thu tudng Chinh phi di ban hanh chi thi s6 15/CT- -TTg ngay 27/3/2020 dé ap
dung cac bién phap tmg pho tinh hinh dich bénh trén toan quéc, giao chu tich UBND
cap tinh han ché tu tap dong nguoi, han ché di chuyén cuia nguoi dan; tiép theo Thu
tudng ban hanh chi thi s6 16/CT-TTg ngay 31/3/2020 thuc hién cach ly toan xa hdi
trén pham vi toan quéc; Tai Binh Dinh thyc hién theo chi thi 15, 16 cta Thu tuéng
Chinh phii, UBND tinh B ciing dd ban hanh nhiéu vin ban chong dich trong nim
2020 va 2021 va nhiéu 1an thyc hién cach ly xa hoi theo Chi thi sé 16/CT-TTg va
gidn cach xa hoi theo Chi thi s6 15/CT-TTg cua Thu tuéng Chinh phu. Dén thang
10/2021 tinh hinh dich bénh méi kiém soat duogc phén nao nén Chinh phi méi ban
hanh Nghi quyét s6 128/NQ-CP “Ban hanh quy ché tam thoi “thich g an toan, linh
hoat, kiém soat hiéu qua dich C -19”. Xét thay dich Covid-19 1a sy kién xay ra mot
cach khach quan ma cac duong su khong luong trude duge, khong thé khic phuc
duoc nén theo quy dinh tai khoan 1 Piéu 156 Bo luat dan sy nam 2015 thi dich C —
19 1a sy kién bt kha khang. Trén thyc té dich bénh da giy ra hau quéa hét sirc ning
né, 1am anh hudng dén san xuat kinh doanh ma cu thé trong vu 4n nay do C xay ra



trong thoi ky hoan thién ban giao cin hd di 1am anh hudng dén tién do thi cong va
ban giao can hg cuia Cong ty T3.

Ngoai ra, vi dich covid cac nha thau ciia Cong ty T3 khong hoan thanh dugc
cong viéc da ky két voi Cong ty 13 dan dén khong ban giao dugc can ho cho khach
hang ding han, cu thé: Cong ty cd phan H2 co dién ky két v6i cong ty T3 hop dong
s6 20/2019/HPTC ngay 02/4/2019 dé cung cAp vat tu va thi cong phan dién, cap
thoat nudc, diéu hoa khong khi va thong glo cho Toa nha TMS tai thanh pho Q dang
tranh chép, thoi han hoan thanh cong viéc trong vong 135 ngay nhung dén ngay
02/3/2020 Cong ty cd phan H2 co dién giri cong van s6 0203/2020/CV-HAWEE dén
Cong ty T3 xin gia han tién d6 dén ngay 15/5/2020 vi ly do anh huong cua dai dich
covid — 19 khién chudi cung Umg toan cau dut giy, cac hoat dong cua cac nha may
cung cap thiét bi vat tu cho goi thau ciing bi ngung tré. Do phan dién nudc toa nha
chua hoan thanh nén qua trinh nghiém thu cong trinh vé phong chay chita chay va
nghiém thu cong trinh dua vao sir dung cham hon so v&i dy kién ban dau din dén
cham ban giao can ho cho nguyén don.

Mic du gap kho khin do dich bénh Covid-19 nhung Cong ty T3 van cb ging
hoan thanh moi thu tuc phap 1y dé ban giao cin ho cho khach hang trong thoi han
som nhat trong diéu kién dich bénh Covid-19: ngay 02/3/2020 t6 chirc ban giao hién
truong, ngay 04/7/2020 ban giao chia khoa can hg, ngay 19/10/2020 hoan thanh thu
tuc phong chay chita chay do Bo Cl1 cap, ngay 04/02/2021 hoan thanh cong trinh
dua vao st dung va ngay 20/02/2021 chinh thirc ban giao can ho cho khach hang.

Tu nhitng nhan dinh trén xét thay viéc ban giao can ho chdm 370 ngay gitra
nguyén don va bi don khong phai do 16i chu quan cua bi don ma do yeu t6 khach
quan d6 13 tinh hinh dich bénh Covid-19 dién bién phtrc tap, khong thé ludong trude
dugc thudc truong hop bat kha khang theo quy dinh tai Diéu 11 ctia hgp dong nén
khong c6 co sé dé phat vi pham hop dong theo thoa thuan tai diém a Piéu 12.2 Hop
d6ng, budc Cong ty T3 phai tra tién phat cho ong T véi sd tién 256.048.775 dong.
Ban 4n so tham budc Coéng ty T3 phai c6 nghia vu tra cho 6ng Tét sé tién
10.380.355d0ng do cham ban giao cin ho 15 ngay (tir ngay 15.02.2020 dén ngay
02.3.2020) 1a c6 1g1 cho 6ng T, nhung Cong ty T3 khong khang cao nén HDXX phuc
tham khong xem xét va gilt nguyén phan nay cua ban an so tham.

[1.2] Xét yéu cau boi thuong thiét hai do thu tién Dot 6 trude thoi han:

HDXX nhan théy, tai Phu luc s B — Gia ban va tién do thanh toan cia hop
d6ng thi thoi han thu tién dot 6 14 thang 11.2019; Tai Thong bao s6 124/26122019
TB-TMS, ¢6 ndi dung “...Ong/ba sé dwegc nhdn ban giao can hé thyc té tir ngay
01.02.2020 dén hét ngay 14.02.2020 véi diéu kién quy éng/ba da hoan thanh viéc
thanh todn ddy dii va ding han...”. Nhan dugc Thong bao, ngay 13.01.2022 éng Vo
Van T tu nguyén c6 Pon dé nghi vé viéc nop sém tién can ho D2002 dé duoc huong
chiét khau va dong y chuyén so tién chiét khau dugc huong dé dbi trir vao cong no
ctia can ho. Thyc té, s6 tién chiét khau 15.000.000 dong 6ng T ciing da dugc phia
bén ban 13 Cong ty TMS trir vao sb tién mua cin hd. Do d6, khong co cin ctr dé chip
nhan yéu cau khai kién cua nguyén don éng T vé viéc budc Toa tinh 13i do thu tién



Dot 6 trudce thoi han véi s tién 37.125.990 dong.

[1.3] V& yéu cau tra khoan phi bao tri 2% gia tri hop dong 26.086.557 dong va
141 suét tinh tir ngdy 13.01.2020 cho dén thoi diém xét xir 28.7.2023 (1am tron 42
thang) 13 9.130.294 dong, tong cong 35.216.851 ddng. HDXX nhan thay: Lién quan
dén khoan phi bao tri, tai Myc 1.12 phan I ctia Hop d6ng ghi 1& “Phi bdo tri la khodn
tién 2% gid bdn cin hé ma cdc bén cé nghia vu phai déng gop tinh trén phan dién
tich thuoc so hitu riéng cua minh déphuc vu cho viéc bao tri khu can ho...”; Tai
Muc 7.2.8 Biéu 7 Hop ddng quy dinh vé nghia vu cta bén ban
nhiém vu cua Ban quan tri khu can ho da mua khi khu can ho chua thanh ldp Ban
quan tri”. Tai Phy lyc 2 - Gia ban va tién do thanh toan hop dong ciing ghi 1o “
gid ban can hé 1.456.892.035 trong d6 bao gom phi bdo tri 2%; thué GTGT...”. Do
dac thu cua can hd khach san tai Du an T4 1a xay dung theo mo hinh can ho khach
san chi dugc sir dung vao muc dich Iuu tra, nghi dudng, kinh doanh du lich, khong
hinh thanh don vi ¢ va khong dang ky ho khau. Can ct vin ban sb 375/SXD-
QLN&PTDT ngay 19.02.2021 S& Xay dung tinh B vé viéc huéng dan quan 1y van
hanh dy 4n TMS Luxury Hotel Quy Nhon Beach véi nhiéu noi dung trong do ¢o
doan ghi “...dé nghi Céng Ty C6 Phan T3 ... Lap tai khodn gitt quy bdo tri Khéi can
hé lweu tri @é thuce hién cong tac bao tri theo quy dinh hién hanh...”. Do doé, viéc
Cong ty T3 thu phi bao tri 2% la can thiét, trén co s cac bén di thoa thuan rd trong
hop ddng va ciing phu hop theo huéng din ctia S xay dung tinh B. Do d6, khong
c6 cin cir dé chip nhan yéu cau khoi kién cta nguyén don vé viéc budc Cong ty T3
phai hoan tra toan bd sd tién phi bao tri 2% GTHD 26.086.557 dong, 14i 9.130.294
dong, tong cong 35.216.851 dong.

.. Thuc hién cac

[1.4] Tt nhitng nhan dinh néu trén, Hoi déng xét xtr khong ¢o co sd dé chip
nhan khang céo cta ong V6 Van T nén gilt nguyén ban an so tham cuia Toa an nhan
dan thanh phd Quy Nhon.

[2] V& an phi:

[2.1] An phi dan su so tham: Theo quy dinh tai Piéu 26 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi thi
nguyén don 6ng V6 Van T phai chiu 15.981.000 dong, bi don Cong ty c6 phan T3
phai chiu 519.000 dong

[2.2] An phi d4n sy phuc thim: Theo quy dinh khoan 1 Diéu 29 cua Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Quédc hoi thi
6ng V& Vian T phai chiu 300.000 dong.

[3] V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd ong V& Véan T phai
chiu 3.000.000 dong (6ng T da ndp xong).

~ [4] Dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi HDXX phiic tham
chap nhén mot phan khang cao ctia nguyén don, ap dung khoan 2 Biéu 308 BLTTDS
stra mQt phan ban an so tham cua TAND thanh phé Quy Nhon theo huéng budc



Cong ty T3 boi thuong tién phat do cham ban giao can ho s tién 256.048.775 dong
1a khong phu hgp véi nhan dinh cua Ho1 dong xét xir.
Vi cac 1€ trén,

QUYET PINH:

Can cir vao khoan 1 Piéu 308 ciia Bé ludt T tung Dan su nam 2015;

Can cir vao cdac Piéu 156, 351, 353, 360, 418 clia Bo luat Dan sy nam 2015,

Can cir vao Piéu 13 ludt kinh doanh bdt dong san.

Can cit vao khodn 1 Diéu 29 cua Nghi quyét s6 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi.

Tuyén xir:

1. Khong chap nhan khang cdo cta nguyén don 6ng V& Van T. Giit nguyén ban
an so tham so6 143/2023/DS-ST ngay 28 thang 7 nam 2023 cua Toa an nhén dan
thanh pho Quy Nhon, tinh Binh Dinh.

2. Ch:élp nhéan mot phan yéu cau khai kién ciia nguyén don ong V6 Van T: Budc
Cong ty c6 phan T3 phai c6 nghia vu tra cho 6ng Vo Van T s6 tién phat do cham
ban giao can h¢ 10.380.355 dong (Muoi tri¢u, ba tram tam mwoi ngan, ba tram nam
muoi lam dong).

3. Khong che”'{p nhén phan yéu cau khoi kién ciia nguyén d(m ong VoVan T déi
v6i1 cac khoan: Tién do cham ban giao can ho 245.668:420 dong; T2 1ai do thu tién
dot 6 trude thoi han 37.125.990 dong; tra lai khoan tién phi bao tri 2% gia tri hop
dong 26.086.557 dong va 1ai 9.130.294 dong vi khong c6 can cir

4. Vé an phi:

4.1. An phi dan su so tham:

- Ong Vo6 Van T phai chiu 15.981.000 dong (Muoi lam trieu, chin tram tam
muoi mot ngan dong) duoc trir vao so tién 8.139.000 dong (Tdm triéu, mot tram ba
muoi chin ngan dong) tam Gng an phi da ndp theo bién lai s6 0002878 ngay
11.11.2022 tai Chi cyc Thi hanh an dan sy thanh phé Quy Nhon; 6ng T con phai nop
7.842.000 dong (Bay triéu, tam tram bon mwoi hai ngan dong).

- Cong ty ¢b phan T3 phai chiu 519.000 dong (Ndm trdm muweoi chin ngan dong).

4.2, An phi dan su phic tham: Ong V& Van T phai chiu 300.000 d?)ng, duoc
khau trir 300.000 dong tam Gng an phi ong T da ndp theo bién lai thu tién s6 0000515
ngay 22 thang 8 ndm 2023 cua Chi cyuc Thi hanh an dan sy thanh ph6 Quy Nhon, da
nop xong.

5. V& chi phi t6 tung: Ong V& Van T phai chiu 3.000.000 dong (6ng T d3 ndp
xong).

6. V& quyén, nghia vu thi hanh an:

6.1. Ké tur ngay ban an c6 hiéu lyc phap luat (461 v6i cac truong hop co quan

thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n), hozc ké tu ngay co don
yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai tra cho
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ngudi duge thi hanh an) cho dén khi thi hanh an xong tit ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 1ai ctia s6 tién con phai thi hanh
an theo murc 13i suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su 2015.

6.2. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén Thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va Piéu 9 ctia Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi
hanh an dan su.

7. Ban 4n phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh phd Quy Nhon;

- CCTHADS thanh phd Quy Nhon;
- Cac dt‘rong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing



