TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CA MAU Poc lap - Tw do - Hanh phuc
TINH CA MAU
Ban &n sb: 08/2018/DS-ST
Ngay 12 — 01 - 2018
V/v boi thuong thiét hai
do tai san bi xdm pham

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CA MAU

- Thanh phan Hpi dong xét xir so' thim gom co :

Thdm phén - chii toa phién toa: Ba Lé Thi Kim Oanh
CAc Hoéi tham nhadn dén:

Ong Nguyén Van Chién

Ba Nguyén Thi Ngoc Piép

- Thuw ky phién toa: Ba Tran Thi Ut - 1a thu ky Toa &n

Trong ngay 12 thang 01 nam 2018, tai try s& Toa an nhan dan Thanh phé Ca
Mau xét xir so tham cong khai vu &n thu ly s6 343/2017/TLST-DS ngay 03 thang
10 nam 2017 vé viéc tranh chap boi thuong thiét hai do tai san bi xAm pham theo
Quyét dinh dua vu an ra xét xir s6 954/2017/QDXXST-DS ngay 20/12/2017, giira
cac duong su:

- Nguyén don: Ong Tran Hong S (c6 mat)

Ba Trinh Thi T (c6 mit)
Cung dia chi: Nha sb 51, duong P, khom 8, phuong Q, Tp.C, tinh Ca Mau

- Bi don: Cong ty TNHH nha hang khach san L
Dia chi: S6 18, dudng H, khém 8, phuong Q, Tp. C, tinh Ca Mau
Dai dién hop phap cua bi don: Ong Trinh Cong K, dia chi: S6 T, dudong A, phuong
X, Tp.C, Tinh Ca Mau (theo giay uy quyén ngay 07/11/2017) (c6 mat)
- Ngueoi c6 quyén loi, nghia vu lién quan:
Anh Quach Minh T1 (xin vang mat)
Dia chi: Ap 6, x4 M, Tp C, tinh Ca Mau.
NOI DUNG VU AN:
_ Theo don khai ki¢gn ngay 26/9/2017 va loi trinh bay cua nguyén don la 6ng
Tran Hong S trong qua trinh giai quyét vu an, duoc bo sung tai phién toa thé hién:

Cian nha cta ong toa lac tai Nha sb 51, duong P, khom 8, phuong Q, Tp.C,
tinh Ca Mau, lién k& véi cong trinh khach san L thudc Coéng ty TNHH nha hang
khach san L. Cong trinh khach san L dugc xay dung tir nim 2014 cho dén khoang
thang 4 nam 2017 thi hoan thanh va dua vao st dung.
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Trong sudt qua trinh xay dung khach san L, Cong ty khong che chin bao dam
an toan cho ho lién ké theo quy dinh 1am vat tu roi truc tiép xudng mai nha, xay ra
nhiéu su cd. Vao khoang thang 3, thang 4 nam 2016, vach tudng xay cta cong trinh
bi sdp hai 1an nhung d khéc phuc kip thoi khong hu hong nhiéu, dén lan thi ba,
vao ngay 8/7/2016, thi birc tudng & tang thir 7 cta cong trinh khach san dang xay
dung d6 sap xudng nha cua 6ng lam sap toan b mai nha, la phong, phan trudc bi
giy 06 don tay, bé vat dung trong gia dinh: tivi, ban ghé, ti, ban tho..., lam thing
mai ton va mai che phia truéc hang ba, c6 chinh quyén dia phuong dén lap bién
ban, sau d6 dia phuong c6 chi dao khéic phuc tam thoi dé cong trinh tiép tuc duoc
thi cong, khi nao cong trinh thi cong xong thi Cong ty khéich san L s€ stra chita can
ban hoan chinh nha cho 6ng. Trong qua trinh tiép tuc thi cong, thi vat li¢u xay dung
van tiép tuc roi xudng va 1am maéi nha bi pha xi mang, di bi thung, dot va la phong
bi sap, nhung thuc té thi tir khi cong trinh hoan cong va dua vao st dung cho dén
nay thi Cong ty khong stra lai mai nha theo nhu 10i cam két. Hién tai trén méi nha
con phu 16p xi mang, mai nha bi thung, laphong bi sup, khi mua bi dot, gach lat nén
bi bé, tray xude khoang 20m? nén 6ng yéu cau Cong ty TNHH nha hang khach san
L phai boi thuong thiét hai kinh té, vat chat, tinh than, cu thé cic khoan nhu sau:

- Boi thuong thiét hai bang vat chat: 10p lai méi nha theo ding nhu ban dau:
t6n lanh: (56,8m? x 135.000d¢/m* = 7.768.000d), dinh éc 1a 160.000d. La phéng
nhua 13: 135.000d/m* x 52m? =7.020.000d. L6t lai nén nha do gach men bé tray
xude 12 20m? x 221.600d = 4.432.000d. Son sta lai phia mat trudc va dau mai nha,
cat da, xi mang tong cong 1a 500.000d. Tién cong tho tat ca 1a 4.000.000d. Toéng
cong cac khoan stra chira nha do b1 hu héng 1a: 23.780.000d.

- B6i thuong vé tinh than: 20 thang lwong co ban x 1.300.000d = 26.000.0004.

- Thiét hai vé kinh té&: Vao nam 2016, dng lam quan ly cho DNTN B v6i mirc
lwong 6.000.000d/thang. Trong thoi gian xay ra sy c6, 6ng phai nghi viéc ¢ nha dé
khac phuc sy cd, mbi 1an nghi, dng déu bi Cong ty trir lwong, vi vy éng yéu cau cu
theé:

Luc sap ong nghi lam ngay 8,9,10 thang 7 nam 2016 dé don dep, thanh tién l:
03 ngay x 200.000d/ngay = 600.000d; nghi lam ngay 15/7/2016 dé sira nha bang
200.000d; nghi lam 02 ngdy dé di mua d6 nhu tivi, ban ghé, ban tho bang
400.000d; nghi 03 ngay, khong nhé 16 ngay nao, dé nop don hoa giai tai phuong
bang 600.000d; nghi 02 ngay, khong nh¢ ro ngay nao, dé lam mai vom bang
400.000d; nghi ngay 27/4/2017 dé di xac minh thyc té 1a 200.000d, thoi gian quét
don trén méi nha hon 02 nam, tir nim 2014 dén 2016, tinh gon 1a 20 1an bang 10
ngdy bang 10 ngay x 200.000d/ngdy = 2.000.000d. Téng cong cac khoan nay la
4.400.0004.

Nay ong yéu cau Cong ty TNHH nha hang khach san L phai boi thuong cho
ong tat ca cac khoan néu trén.

Riéng c4c thiét hai nhu tivi, ban ghé, ti tho bi hu hong, phia bén khach san L
da khac phuc xong nén 6ng khong cé yéu cau boi thuong nira.
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Theo o1 trinh bay ciia nguyén don la ba Trinh Thi T trong qud trinh gidi quyét
vu an, dwoc bo sung tai phién toa thé hién:

Ba théng nhat véi 10i trinh bay va yéu ciu cua éng Tran Hong S, khong c6
trinh bay gi bo sung.

Theo loi trinh bay cua nguoi dai dién hop phap cua bi don la 6ng Trinh
Cong K trong qua trinh gidi quyét vu an, duwoc bo sung tai phién toa thé hién:

Cong ty TNHH nha hang khach san L thira nhan vao nam 2015 Coéng ty
TNHH nha hang khach san L c6 khéi cong xay dung phan cong trinh khach san L ¢
lién ké v6i can nha cia ong Tran Hong S va ba Trinh Thi T ¢ duong P, khém 8,
phuong Q, Tp.C, tinh Ca Mau va c6ng trinh hoan céng di vao stir dung vao thang 4
nam 2017. Trong qué trinh thi cong cong trinh di xay ra su cb, sy ¢b 16n nhét 1a
vao khoang thang 7 nim 2016, nha 6ng S bi mang tudng ¢ tang thir 7 do sap lam
hu hong nha va mot sb vat dung trong nha ctia ong S, gay ra thiét hai dung nhu phia
nguyén don trinh bay. Bén Cong ty di c6 boi thuong thiét hai mot s6 tai san nhu
tivi, ti, ban ghé bi hu hong va c6 lop lai mai nha cho 6ng S va ba T. Trong thoi
gian tiép tuc thi cong ciing c¢6 lam anh huong dén nha cua 6ng S va lam nha 6ng S
bi hu hong nhu 6ng S da trinh bay.

Pbi véi khoan thiét hai ong S va ba T yéu cau, Cong ty chi dong ¥ cac khoan
nhu sau:

+ Chi phi khic phuc hu hong nha, bao gdm céc khoan:

Tén lanh, dinh 6¢ 1a 7.768.000d; 1am lai la phong nhya 1a: 7.020.0004; 16t 1ai
nén nha do gach men bé trﬁy xuoc l1a 4.432.000d; son stra lai phia mat trude va dau
mai nha, cat da, xi ming 1a 500.000d; tién cong tho 1a 4.000.000d, tong cong l1a
23.780.0004.

+ Cac khoan thiét hai bi mat thu nhap do bi su c6 ma nghi viéc cac khoan téng
cong 1a 4.400.000d.

Téng cong cac khoan Cong ty dong y boi thudng cho 6ng S va ba T cac khoan
la: 28.180.000d.

Riéng ddi v6i khoan yéu cau ton that tinh than, Cong ty yéu cau Hoi dong xét
xur quyét dinh theo quy dinh cua phép luat.

*Anh Quéach Minh T1 trinh bay: Trudc day anh cé nhén thi cong cong trinh
Cong ty nha hang khach san L khu Il va c6 ky Hop ddng khoan gon nhan cong ky
ngdy 05/7/2016. Trong qua trinh xay dung khach san co xay ra su c¢b va co giy
thiét hai nha ctia 6ng S, ba T ding nhu 6ng S, ba T da trinh bay. Hién nay, phia ong
S ba T yéu cau Cong ty TNHH nha hang khach san L boi thuong, anh khéng co y
kién gi khac. Trach nhiém boi thudng thiét hai tai san cho 6ng S va ba T trong vu
an nay thudc vé Cong ty TNHH nha hang khéach san L, khong phai trach nhiém cua
nha thau. Do ban coéng viéc khong c6 thoi gian dén Toa an nén anh yéu cau dugc
vang mit tai cac phién hop cong khai chimg ctr va hoa giai, cac phién toa xét xir.
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NHAN PINH CUA TOA AN:

[1] Anh Quéch Minh T1 yéu cdu vang mit tai phién toa xét xtr cO ly do nén
Ho1 dong xét xtr tién hanh xét xtr vang mit anh Toan theo quy dinh tai diéu 227 Bo
luat to tung dan sy.

[2] Tranh chép giita cac duong su duge xac dinh 13 tranh chip vé bdi thudng
thiét hai do tai san bi xdm pham nén thudc tham quyén giai quyéet cua Toa an.

[3] Xét thay, vao khoang thdi gian Cong ty TNHH nha hang khach san L xay
dung cong trinh khach san L tai duong P, khom 8, phuong Q, Tp.C, tinh Ca Mau,
dén ngay 08/7/2016, cong trinh da xay ra su cd, mang tudng ¢ ting thi 7 clia cong
trinh bi sép roi xuéng mai nha cua 6ng S va ba T gay hu hong 1a thyuc té ¢ xay ra,
dugc cac bén thira nhan va pht hop véi cac bién ban su viée cua Uy ban nhan dan
Phuong Q, Tp C nén ong S va ba T khéi kién yéu cu bdi thuong thiét hai do tai
san bi xam pham la c6 co so.

Tai phién toa, gitra cac duong sy 1a 6ng S va ba T vai dai dién hop phap cua
bi don la ong K da thoa thuan thong nhat vé viéc, Cong ty 6 trach nhiém boi
thuong cho 6ng S va ba T cac khoan tién chi phi hop 1y dé khic phuc thiét hai, bao
gém nhu: chi phi cho viéc sira chita nhitng thiét hai nhu tién mua ton lanh, dinh dc
1a 7.768.000d, tién lam lai la phéng nhua 1a 7.020.000d, tién 16t lai nén nha do gach
men bé tray xudc 1a 4.432.000d, tién son sira lai phia mat trudc va dau mai nha, cat
da, xi mang 1a 500.000d, tién cong tho 1a 4.000.000d, tong cong cac khoan tién boi
thuong dé khic phuc nha bj hu hai 1a 23.780.000d. Va cac khoan tién chi phi sira
chita, khac phuc thiét hai khac tong cong 1a 4.400.000d. X¢ét thay su tu nguyén thoa
thuan cia cac duong su phu vadi quy dinh ctia phap luat, khong trai dao dirc xa@ hoi
nén duogc chap nhan.

Riéng doi véi yéu cau boi thuong thiét hai khoan tién 39.000.000d dé bu dap
ton that vé tinh than cua ong S va ba T, xét thay, theo quy dinh tai cac Piéu 608,
627 Bo luat dan sy nam 2005, thi bdi thuong thiét hai vé tai san do nha cira, cong
trinh xay dung khac giy ra khong c6 khoan boi thuong dé bu dap ton that vé tinh
than do bj thiét hai vé tai san nén khong duoc chép nhan.

Nhu vay, Cong ty TNHH nha hang khach san L ¢6 trach nhiém bdi thuong
thiét hai do tai san bi xAm pham cho 6ng S va ba T tong cong sb tién 28.180.000d.

[4] Cong ty TNHH Nha hang khach san L phai chiu én phi dan sy so tham,
6ng S va ba T phai chiu an phi dan sy so thim ddi véi s tién khong dugc chip
nhén theo quy dinh.

Vi céac I8 trén,

QUYET PINH:

Can ctr vao cac Diéu 26, 147, 227 Bo luat tb tung dén sy; cac Diéu 27 Phap
lénh &n phi va 18 phi Toa an; cac Piéu 26 cia  Nghi quyét so 326/2016/UBTVQH14
ctia Uy ban thuong vu Quéc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
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1y va str dung an phi va 1€ phi Toa an; Cac Piéu 608, 609, 627 Bo luat dan sy nim
2005;

1/ Chap nhan mot phan yéu cau khai kién ctia ong Tran Hong S va ba Trinh
Thi T.

Bugc Cong ty TNHH Nha hang khach san L phai bdi thuong thi€t hai do tai
san bi xam pham cho 6ng Tran Hong S va ba Trinh Thi T tong cong s6 tién 1a
28.180.000d (Hai muoi tam triéu mot trim tam chuc ngan dong chan).

Ké tir ngay ong Sinh va ba Tuyét c6 don yéu cau thi hanh an, Cong ty TNHH
Nha hang khach san L phai thanh toan xong cac khoan tién néu trén, néu khdng thi
con phai chiu thém khoan 14i phét sinh theo quy dinh tai Diéu 357 va Piéu 468 Bo
luat dan sy nam 2015 d6i véi 6 tién cham tra tuong tmg véi thoi gian cham tra.

Khong chap nhan mot phan yéu ciu khéi kién cua 6ng Tran Hong S va ba
Trinh Thi T s tién 12 39.000.000d.

2/ An phi dan sy so tham: Coéng ty TNHH Nha hang khach san L phai ndp
1.409.000d (chua ndp).

Ong Tran Hong S va ba Trinh Thi T phal nop 1.950.000d, vao ngay
29/9/2017, 6ng S va ba T da ndp tam tng an phi sb tién 1.700.000d theo bién lai s6
0003692 tai Chi cyc thi hanh 4n dan sy thanh phd C, dugc ddi trir, ong S va ba T
con phai ndp tiép 250.000d.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh &n, ty nguyén thi hanh an
hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh
an dan su.

Nguyén don, bi don c¢6 quyén khang cdo ban 4n trong han 15 ngay ké tir ngay
tuyén an. Anh T1 c6 quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan
ban 4n hodc ké tir ngdy ban an duoc niém yét hop 8.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND thanh pho C;

- Cac duong su;

- Luu hé so - 4n vin. (Paky)

Lé Thi Kim Oanh
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