TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Bén an s6: 70/2024/HS-PT
Ngay: 04 — 7 — 2024

] _NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH PINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Tham phén - Chii toa phién toa: Ong Phan Minh Diing
Cdc Thdam phdan: Ong V& Cong Phuong

Ong Nguyén Van Hiép

- Thw ky phién toa: Ba Huynh Thi Phuong Thuy Ia thu ky Toa an nhan dan
tinh Binh Dinh.

- Dai di¢n Vign kiém sdat nhén dan tinh Binh Dinh tham gia phién toa: Ba
V& Thi Kiéu Ngan - Kiém sat vién.

Ngay 04 thang 7 ndm 2024 tai tru s& TAND tinh Binh Dinh xét xir phtc thim
cong khai vu an hinh su phac tham thy 1y s6 59/2024/TLPT-HS ngay 13/5/2024 d6i
v6i bi cdo Nguyén Trung P do c¢6 khang cdo cua bi cdo dbi v6i Ban an hinh su so
tham s6 11/2024/HS-ST ngay 01/4/2024 ctia Toa 4n nhan dan huyén H.

Bi cdo c6 khang cdo: Nguyén Trung D, sinh ngay 20/3/1988; noi DPKHKTT:
K, A, H, Binh Dinh; noi cu tra: P, An Tuong T, H, Binh Pinh; nghé nghiép: Khong;
trinh d6 van hoa: 09/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; qudc tich:
Viét Nam; con 6ng Nguyén Vin S, sinh ndm 1964 va ba Nguyen Thi Thanh T1, sinh
nam 1968; vo: Pam Thi Thién L (d4 ly hon); tién an, tién su: Khong; Nhan than
Ngay 25/02/2009, b1 Toa an nhén dan tinh Binh Dinh xu phat 12 thang tu, vé toi
“Trdém cap tai san”; chap hanh an xong vao ngay 09/9/2009. Bi céo bi bat tam gii,
tam giam tur ngay 02/5/2023 Bi cdo c6 mat tai phién toa.

Nguwoi bao chita cho bi cdo Nguyén Trung P: Luat su Pham Minh T2 - thudc
Cong ty L2, chi nhanh B.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:
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Vio dém ngay 01/5/2023, Nguyén Trung P cung véi Huynh Ngoc T3 va 02
nguoi tén L1, M (khong rd danh tinh, dia chi) nhau tai nha cua b, sau d6 D dién thoai
cho Nguyén Thanh T4 ra T4 va Nguyén Thi Yén N dén nha nhau. Khoang 21 gid 45
phut T4 va N d&n nha D nhau cung b va T3; dén khoang 23 gio thi nghi; T3, M, L1
di vé, con D, T4, N cung dén K, An N1 nhau véi Liéu Quoc D (cau rudt cua b), sau
d6 T4vaN tro Ve nha B. Dén 00 gid 00 pht, D chd D di vé nha b, r6i di vé nha; B
vao nha cting ndu mi tom an véi T4 va N. Trong lGc D, T4, N dang an mi t6m, thi co
Nguyén Chi C (6 thon G, x3 A, huyén H, tinh Binh Dinh), V6 Thanh T5, Pham Nhat
T6,Lé Van C1 (6 T, TT. T, H) diéu khién xe mo to dén nha B dé sir dung ma tuy, B
da vao nha v¢ sinh lay bo dyng cuy str dung ma tuy, gom 01 chai Sting bén trong c6
chtra nudc trong subt, trén nap chai co gan 01 ong hut bang nhua va 01 dng thuy tinh
dang cong, mot dau co bau tron, mot dau duoc ndi véi dng hit bang nhya mau den
(goi 12 nd) dé dudi nén nha. Lic nay C, T5, T6, C1 dung bat lira c6 tai nha B dé st
dung ma tuy bang bd dung cy do P dua ra; sau khi an mi tom xong thi B, T4, N clng
dén str dung ma tuy, mot lac sau Huynh Ngoc T3 ciing den nha b str dung ma tuy;
Sau d6 b, T4, N di ngu trude, con C, C1, T5, T6, C1, T3 tiép tuc st dung s6 ma tuy
con lai. Pén sang hom sau, C, T4, N di vé; dén 09 gio 30 phit ngay 02/5/2023, Cong
an x4 A tién hanh kiém tra va bat qua tang Nguyén Trung D tai hién truong cing voi
tang vat 1a bo D1 sir dung ma tuy; riéng doi véi T3, T5, T6, C1 thi bo chay khoi hién
truong. Két qua test ma tuy: Nguyén Trung D, Nguyén Thanh T4, Nguyén Thi Yén
N, Pham Nhét T6 duong tinh v6i ma tuy loai Methamphetamine.

Tang vat tam gitr: 01 t0i ni 16ng kich thuoc (03 x 03)cm mot dau c6 khoa béng
nhua, bén trong c¢6 dinh chit bot mau trang, 01 6ng thuy tinh dang cong, mot dau co
bau hinh tron bén trong c6 dinh chét rin mau nau, mot dau ndi voi ong hut bang nhya
mau den; 01 chai thuy tinh Sting bén trong c6 chira nudc trong sudt; ndp chai mau
d6 co duc 02 15 tréng, mdt 16 gang v6i dng hat bang nhua mau d6 tring, 01 bat lira
hiéu “Hoa Viét” mau do.

Két luan giam dinh s6 21/KL-KTHS ngay 04/5/2023 cua Phong k§ thuat Cong
an tinh B:

- Chat bot mau trang (ky hiéu A1) bam dinh trong 01 goi ni 16ng kich thudc
(03x03)cm 12 ma tuy, c¢6 khéi luong 0,0040 gam 13 loai Methamphetamine.

- Chat ran mau nau (ky hiéu A2) bam dinh bén trong dng thuy tinh dang cong
(n6 thuy tinh) gui giam dinh 1a ma tuy, c6 khéi lugng 0,0235 gam, 1a loai
Methamphetamine.

Péi v6i VO Thanh T5, Pham Nhat T6, Huynh Ngoc T3, Lé Vian C1, Nguyén
Thi Yén N, Nguyén Thanh T4 14 nhitng ngudi dugce ri ré sir dung ma tuy, nén khong
phai 1a ddng pham trong viéc t6 chuc str dung ma tuy.
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Péi v6i Nguyén Chi C, sau khi cung b t6 chirc sir dung chat ma tuy, da bo
trbn khoi dia phuong, Co quan canh sat diéu tra Cong an huyén H da ra quyét dinh
truy tim nhung chua c6 két qua. Ngay 27/11/2023, Co quan canh sat diéu tra Cong

an huyén H ra quyét dinh tach vy an, dé diéu tra, xir Iy Nguyén Chi C trong vu an
khac.

Ban an hinh sy so thcfm,sé 11/2024/HS-ST ngay 01 thang 4 nam 2024 cua Toa
an nhdn dan huyén H da quyet dinh:

Cén cir Dicu 38; diém b khodn 2 Biéu 255; ciia Bo ludt hinh sy 2015. Xt phat
bi cao Nguyen Trung D 09 (chin) nam tu. Thoi gian chap hanh an tinh tir ngay bi cédo
bi tam gitt 02/5/2023

Ngoai ra, ban 4n so thim con quyét dinh vé xir Iy vat chimg, an phi, quyén
khang céo cua nhirng nguoi tham gia to tung.

Ngay 05 thang 4 nim 2024, cac bi cdo Nguyén Trung D c6 don khang cdo xin
gidm nhe hinh phat.

* Tai phién toa, kiém sat vién dé nghi quan diém giai quyet vu an: Tai phién
toa phiic tham bi céo thanh khan khai bao, an nan héi cai vé hanh vi pham toi cua
minh nén bi cao duoc hudng thém tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém s khoan 1 Diéu 51 Bo luat Hinh sy; Nguyén Thi Yén N, Nguyén Thanh T4
dudi 18 tudi khi stir dung ma tiy nén dé nghi ap dung thém tinh tinh tiét dinh khung
“d6i voi nguoi tir du 13 tudi dén dudi 18 tudi” quy dinh tai diém ¢ khoan 2 Piéu 255
BLHS, ban an so thim d3 bo xot diém ¢ khoan 2 Piéu 255 BLHS 14 sai s6t trong viéc
ap dung phap luat, nhung viéc xét xir bi co van dam bao ding tdi danh, ding khung
hinh phat. Bi cao khong phai 14 nguoi khoi xudng, ri ré va cung cap ma tity cho cic
d6i tuong st dung, cip so tham ap dung hinh phat v&i bi cdo c6 phan nghiém khic
nén dé nghi HDXX 4p dung diém b khoan 1 Diéu 355 va diém c khoan 1 Diéu 357
cia BO luat TH tung hinh su chép nhan khang cao cua bi céo Nguyén Trung D, stra
ban an so tham, giam cho bi cdo tir 06 dén 12 thang tu.

* Quan diém bao chita cho bi cio: Trong vu an nay d6i tugng Nguyén Chi C
moi la nguoi khot xuong, ru 1€ va cung cap ma tay cho cac dbi tuong khac st dung,
bi cao D chi 1a thtr yéu véi vai trd gitip strc, vi né nang ban bé nén méi 1y dung cu
hit ma tuy ra cung str dung. Bi cao stt dung ma tity nén ¢6 lic nhé luc quén nén khai
bao khong théng nhat ¢ giai doan diéu tra va phién toa so tham, sau phién toa so
tham va tai phién toa phtic thAm bi cdo thanh khan khai bao, dn nin héi cai vé hanh
vi pham td1 cua minh nén dé nghi xem xét cho bi cdo dugc hudng tiét gidm nhe thanh
khan khai bao, an nan héi cai quy dinh diém s khoan 1 Diéu 51 B luat Hinh sy. Khi
str dung ma tiy c6 ddi tuong Nguyén Thi Yén N, Nguyén Thanh T4 dudi 18 tudi
nhung bi cdo da c6 16 ndi ngan can khong cho N va T4 str dung ma tay. Do do, dé
nghi HDXX xem xét giam nhe hinh phat cho bi cao .
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Lo1 néi sau cung, bi cdo xin dugc giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, can clr vao cac tai li¢u c6 trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Tai phién toa phiic thdm bi cao khai nhan hanh vi phu hop vai 161 khai cua
bi céo tai co quan diéu tra, phu hop véi cac tai liéu khac c6 trong hd so vu an va ding
nhu ndi dung caa ban an so thAm thé hién:

Vao khoang 00 gid ngay 02/5/2023, Nguyén Trung DB cung voi Nguyén Thanh
T4, Nguyén Thi Yén N dang an my tom tai nha cta D, thi Nguyén Chi C, V& Thanh
T5, Pham Nhat T7, Lé Vin C1 cung dén nha B, muc dich 1a st dung chét ma tuy,
Nguyén Trung B lién di vao nha vé sinh 1iy bo dung cu sir dung ma tuy, gdbm 01 chai
Sting bén trong c6 chtra nude trong sudt, trén nap chai ¢6 01 éng hat bang nhwa va
01 6ng thuy tinh dang cong, mot dau c6 bau tron, mot dau duoc ndi véi 6ng hut béng
nhua mau den (goi 1a nd), dé tai nén nha, sau d6 C léy ma tuy bo vao nd, dung bat
lira d6t va cung T6, T5, C1 sir dung ma tuy; sau khi an my tém xong thi B, N, T4
cling dén sir dung ma tuy; mot lac sau, Huynh Ngoc T3 ciing dén va sir dung ma tuy.
Sau khi sir dung ma tuy, thi B, N, T4 di ngu; C, T6, C1, T3, T5 tiép tuc sir dung s6
ma tuy con lai; dén khoang 06 gio ngay 02/5/2023, C, N, T4 di vé. Pén 09 gid 30,
Cong an x& A dén kiém tra, bat qua tang D tai hién truong cing véi bo st dung ma
tuy, bao ni 16ng dung ma tuy; con C1, T3, TS, T6 thi bo chay; Cong an A di 1ap bién
ban vé viéc pham t0i qua tang, thu giir tang vat va bét tam gitt Nguyén Trung D, giao
cho Co quan diéu tra Céng an huyén H xur 1y theo phap luét. Tai co quan diéu tra
Cong an huyén H bi cao D khai nhan hanh vi mang dung cu sir dung ma tuy ra cho
cac ddi tuong sur dung tai nha cua P. Tai bién ban bat nguoi pham to1 qua tang, do
Cong an x& A 1ap vao lac 09 gio 40 ngay 02/5/2023, bi cdo Nguyén Trung P khai
nhan hanh vi to chirc sir dung trai phép chat ma tuy tai nha D, thira nhin c6 mang
dung cu str dung ma tuy tir nha v¢€ sinh ra tai nén nha B dang 0, dé cho cac doi tuong
str dung ma tuy tai phong & cua B. Qua diéu tra cac d6i tugng V3 Thanh T5, Pham
Nhat T6, Huynh Ngoc T3 déu thira nhan Nguyén Chi C 1a ngudi ru cac doi tugng
dén nha D sir dung trai phép ma tay tai phong ¢ cua D, C la ngudi lay ma tay tir trong
tai sach cua C mang theo trén nguoi d6 vao né thuy tinh dé str dung. Do d6, Toa an
cap so tham xét xir bi cao vé tdi “T6 chirc sir dung trai phép chat ma tay” ctia bo luat
hinh sy la ¢6 can cur va dung phép luat.

[2] Xét khang cdo xin giam nhe hinh phat cta b céo, Hoi ddng xét xtr thiy rang:

Vé tinh tiét ting nang trach nhiém hinh su: Bi cao khong c6 tinh tiét ting ning

trach nhiém hinh su theo quy dinh tai khoan 1 Diéu 52 B¢ luat Hinh su.
Vé tinh tiét giam nhe trach nhiém hinh su: Tai phién toa phtic tham bi cao
thanh khan khai bao, an nan héi cai vé hanh vi pham tdi ciia minh. Do do6, can cho bi
4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20S%C6%A1n,%20%C3%82n%20Ngh%C4%A9a,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BA%A5t%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20S%C6%A1n,%20%C3%82n%20Ngh%C4%A9a,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C3%82n%20T%C6%B0%E1%BB%9Dng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20%C3%82n%20T%C6%B0%E1%BB%9Dng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20S%C6%A1n,%20%C3%82n%20Ngh%C4%A9a,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20%C3%82n%20T%C6%B0%E1%BB%9Dng%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20S%C6%A1n,%20%C3%82n%20Ngh%C4%A9a,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Tuy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BA%A5t%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%E1%BA%A5t%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng

cao dugc huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
biéu 51 Bo luat Hinh su.

Dbi voi bi cdo pham toi “T6 chire st dung trai phép chat ma tiy” c6 ddi tuong
Nguyén Thi Yén N, Nguyén Thanh T4 dudi 18 tudi, mic du bi cdo c6 dung 161 noi
khong cho N va T4 str dung ma tiy, nhung bi céo chi dung lai ¢ 161 néi chir bi céo
khong quyét liét ngan can N va T4 str dung ma tay, nén hanh vi ctia bi cao du yéu tb
céu thanh t4i “T6 chuc st dung trai phép chat ma tay” véi tinh tiét dinh khung 13
“d61 voi nguoi tir di 13 tudi dén dudi 18 tudi” theo quy dinh tai diém c khoan 2 Diéu
255 BLHS. Ban 4n so thim di bo x6t tinh tiét dinh khung néu trén voi bi cdo 1a sai
sot trong viéc ap dung phap luat. Tuy nhién viéc xét xir bi cdo van dam bao dung toi
danh, dting khung hinh phat va mtrc hinh phat bi c4o van trong khung hinh phat nén
chua dén mirc phai huy ban 4n so tham.

Vé murc hinh phat: Trong vu 4n nay bi cdo khong phai 1a ngudi khoi xudng,
ri ré va cung cip ma tiy cho cac d6i tuong sir dung, bi cao khong co tinh tiét ting
nang trach nhi€ém hinh sy nén cép so thAm chua danh gia ding tinh chét cta vu an
nén ap dung hinh phat véi bi cdo co phﬁn nghiém khéc. Tai phién toa phuc tham bi
cdo duoc hudng thém tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Piéu 51 B luat Hinh su. Do d6, Hoi déng x¢&t X ¢ co s chép nhan khang
c40 clia bi c4o, stra ban an so tham, giam nhe cho bi cao mot phan hinh phat 1a phu
hop.

Pbi v6i ddi twong Nguyén Chi C 1a ngudi khai xudng, ri ré va cung cip ma
tiy cho cac d6i tuong khac sir dung c6 vai tro chinh trong vu an. Nhung sau khi su
viéc xay ra, C da bo tron, co quan diéu tra chua 1am rd hanh vi td chic st dung trai
phép chit ma tuy cua C; Co quan canh sat diéu tra Cong an huyén H ra quyét dinh
tach vu an, dé diéu tra, xir Iy Nguyén Chi C trong vu an khac

[3] V& an phi: Do khéng cdo dugc chap nhan nén bj c4o khong phai ndp 4n phi
hinh su phac tham theo quy dinh ctia phap luat.

[4] Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

bé nghi cua vi dai dién vién ‘kiém sat va nguo1 bao chira cho bi cdo 1a phu hop
vo1 mot phan nhan dinh cua H1 dong xét xu.

Vi cac 1€ trén,

QUYET PINH:

Cén cir vao diém b khoan 2 Diéu 355 va diém ¢ khoan 1 Dieu 357 By luat To
tung hinh sy, chap nhén khang cao cua bi cao Nguyen Trung D, stra ban an so tham
veé hinh phat d6i vé1 bi cdo Nguyen Trung D.
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Cin ct diém b,c khoan 2 Diéu 255, diém s khoan 1 Piéu 51, Diéu 38 Bo luat
Hinh su.

XU phat bi céo Nguyén Trung D 07 (Bay) nam 06 (sau) thang tu vé t61 “To
chtrc str dung trai phép chat ma tiy”. Thoi gian chap hanh hinh phat tu tinh tir ngay
bi cdo bi tam gitlt ngay 02/5/2023.

2. V& an phi Hinh su phac thaim: Bj cdo Nguyén Trung D khong phai chiu.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu GPKTI-TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- CQHSNVCSCA tinh Binh Dinh; (Pd ky va dong ddu)

- TA, VKS, CQDT CA huyén H;

- Co quan THAHS huyén H;

- Chi cuc THADS huyén H;

- SO tu phap tinh Binh Dinh,

- Nhitng ngudi tham gia t6 tung;

- Luu h so. Phan Minh Diing
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