TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap — Tw do — Hanh phiic

Bén 4n s6: 700/2022/DS-PT
Ngay: 28-11-2022 )
V/v: Traph chép ve thura ke tai san, va
tranh chap quyén st dung dat.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Lai Huynh Tu
Cdc Tham phdn: 1. Ong Nguyén B4 Thinh
2. Ba Mai Thi My Tién
- Thu ky phién toa: Ba DS Tir Thanh Uyén - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Mai Huong - Kiém sat vién.

Ngay 28 thang 11 nam 2022, tai try s& Toa 4n nhan dan Thanh phd Ho Chi
Minh xét xtr phuc thdm cong khai vu 4n df?ln su thu 1y so 305/2022/TLPT-QS ngay
05/10/2022 vé vigc “Tranh chap ve thira ke tai san va tranh chap quyén str dat”.

Do bén 4n déan sy so tham s6 100/2022/DS-ST ngay 23/6/2022 cua Toa &n
nhan dan Quan Y, Thanh pho HO Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 5240/2022/QD-PT ngay
18 thang 10 nam 2022, Quyét dinh hoan phién toa so 14436/2022/QD-PT ngay
08 thang 11 nam 2022 gitra cac duong su:

1. Nguyén don: Ba VTB, sinh nam 1938.
Dia chi: 925/3A HG, Phuong X, Quan Y, Thanh phd HO Chi Minh.

Nguoi dai dién theo Gy quyén ctia bd VTB ¢d ba Truong Thi T2, sinh nim
1978; (c6 mat)

Pia chi: L36/16/16 Cu x4 A, Phudng Z, Quan Y, Thanh ph6 Ho Chi Minh.
(Theo Hop dong uy quyén so 006439 1ap ngay 19/8/2022 tai Van phong cong
chirng NNH)

2. Bi don: Ba NNL, sinh nam 1949.
Pia chi: 958/39 HG, Phuong Z, Quan Y, Thanh phé Ho Chi Minh.

Nguoi dai dién theo ty quyén cua ba NNL ¢ ong NVT, sinh nam 1980; (c6
mat tai phién toa, vang mat khi tuyén an)



~ Dia chi: 49 NHT, thi tran BL, huyén BL, tinh LA (Theo hop dong iy quyén
sO 1385 lap ngay 27/02/2017 tai Van phong cong chirng PN).

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1 Ba NTM, sinh nam 1937;

Pia chi: 994 HG, Phuong Z, Quan Y, Thanh phé H6 Chi Minh.
3.2 Ong VTH, sinh nam 1971;

Pia chi: 994A HG, Phuong Z, Quan Y, Thanh phé H6 Chi Minh.
3.3 Ba VTL, sinh nam 1961;

Pia chi: 17 DTQ, phuong A, quan BT, Thanh phd H6 Chi Minh.
3.4 Ba VH, sinh nam 1963;

Pia chi: B2/32D Ap 2, xd TK, huyén BC, Thanh phé H6 Chi Minh.

3.5 Ba VTKT, sinh nam 1965;

Dia chi: 10/23/14 Ap CL, phuong BTD, quan BT, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén ctia ba NTM, 6ng VTH, ba VTL, ba VH, ba
VTKT c0 ba Truong Thi T2, sinh nam 1978; (c6 mat)

Dia chi: L36/16/16 Cu x4 A, Phuong Z, Quan Y, Thanh ph6 Ho Chi Minh.
(Theo Hop dong uy quyén s6 006439 1ap ngay 19/8/2022 tai Van phong cong
chirng NNH)

3.6 Ong VQ, sinh nam 1957;
Nguoi dai dién theo Gy quyén ciia 6ng VQ gom co:
- Ba BTH, sinh nam 1962; (c6 mat)

Pia chi: 86 39 Lo O, Cu x& D, Phuong M, Quan Y, Thanh pho H6 Chi
Minh (Theo Giay uy quyén s6 006187 lap ngay 22/7/2017 tai Van phong cong
ching NNH).

- Ba Truong Thi T2, sinh nam 1978; (c6 mat)

Dia chi: L36/16/16 Cu xa A, Phuong Z, Quan Y, Thanh phd HO Chi Minh.
(Theo Hop dong ty quyén so 006439 lap ngay 19/8/2022 tai Van phong cong
ching NNH)

3.7 Ba VTT, sinh nam 1940;
Pia chi: 927/6 HG, Phuong X, Quan Y, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ba VTT c6 6ng NVT, sinh nam 1980; (co
mat tai phién toa, vang mat khi tuyén an)

Dia chi: 49 NHT, thi tran BL, huyén BL, tinh LA (Theo hop dong ty quyén
sO 1448 lap ngay 01/3/2017 tai Van phong cong chitng PN).

3.8 Ong NHA, sinh nim 1977; (c6 mat)



Dia chi: 958/39 HG, Phuong Z, Quan Y, Thanh phd Ho Chi Minh.

Nguoi dai dién theo uy quyén cua 6ng NHA c¢6 6n NVT, sinh nam 1980;
(c6 mat tai phién toa, vang mat khi tuyén an)

‘Bia, chi: 49 NHT, thj trin BL, huyén BL, tinh LA. (Theo hop dé)ng uy
quyeén so 1385 1ap ngay 27/02/2017 tai Van phong cong chirng PN).

3.9 Ba NCP, sinh nam 2002; (c6 mat)

Pia chi: 958/39 HG, Phuong Z, Quan Y, Thanh phd H6 Chi Minh.

3.10 Ba CP, sinh nam 1980;

Dia chi: 958/39 HG, Phuong Z, Quan Y, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ba Phung c6 dng NVT, sinh nam 1980;
(c6 madt tai phién toa, vang mat khi tuyén an)

Dia chi: 49 NHT, thi trin BL, huyén BL, tinh LA. (Theo hop dong iy
quyén s0 1622 1ap ngay 06/3/2017 tai Van phong cong chiing Phuong Nam).

3.11 Ba NTXY, sinh nam 1982.

Dia chi: 342B/4P Ap 2, xd APT, huyén BC, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén cta ba Yén co6 6ng NHK, sinh nam 1983; (c6
mat)

Dia chi: S6 1051/41/22A HG, Phudng X, Quan Y, Thanh pho Ho Chi Minh.
(Theo giay uy quyen s6 003041 1ap ngay 27/3/2018 tai Van phong cong ching
Nguyén Quoc Cuong).

3.12 Em VNTH, sinh nam 2008;

Nguoi dai dién theo phap luat cua tré Hiéu co Ba NTXY, sinh nam 1982.

Dia chi: 342B/4P Ap 2, x4 An Pha Tay, huyén Binh Chanh, Thanh phé Ho
Chi Minh.

Nguoi dai dién theo iy quyén ctia ba Yén c6 dng NHK, sinh nam 1983; (co
mat)

Dia chi: 86 1051/41/22A HG, Phuong X, Quan Y, Thanh pho HO Chi Minh.
(Theo gidy uy quyen s6 003041 1ap ngay 27/3/2018 tai Van phong cong chimg
Nguyén Quoc Cuodng).

4. Nguoi khang céo:
4.1 Ba NNL - Bi don.
4.2 Ong NHA - Ngudi ¢6 quyén loi, nghia vu lién quan.
NOQI DUNG VU AN:
Tém tit ndi dung an so’ tham:
- Ong T (chét nam 1962, khong dé lai di chiic) va ba N (chét nam 2006,
khong c6 dé lai di chuac), co 05 nguoi con gom: 1/ Ong VVT- chét nam 1992
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(khong ¢6 dé lai di chuc) c6 vo tén NTM va 06 nguoi con 1a Ong VTH, Ong
VQ, Ba VTL, Ba VH, Ba VTKT, dng VT- chét nam 2003 (khong c6 dé lai di
chuc), khoéng c6 vo con); 2/ Ba VTB; 3/ Ba VTT; 4/ Ong VVB- chét nam 1965
(khong c6 dé lai di chiic), khong c6 vo con; 5/ Ong VB- chét nim 2014 (khong
c6 dé lai di chiic) c6 vo tén NNL va 03 nguoi con 1a Ong NHA, 6ng VTN(chét
nam 2004 (khong cé dé lai di chuc), khong co vo con), 6ng VTHI- chét nim
2008 (khong c6 dé lai di chuc) ¢6 vo tén NTXY va 01 con tén VNTH, sinh nim
2008.

- Theo don khai kién dé ngay 03/10/2016 va loi khai cua Ba VTB la nguyén don
va ba LTK dai dién theo tty quyén ctia Ba VTB trinh bay:

Nha dat sé 958/39 (so ct 960/7) HG, Phuong Z, Quan Y, Thanh phé Ho
Chi Minh (sau day goi tat 1a 958/39 HG) c6 ngudn gbc do cha me cua ba VTB
la Ong T va ba N tao lap tir thap nién 1940 dé lai. Toan bo dién tich 168 ,03m?
dat tai s6 958/39 HG hién nay 1a do 6ng T va ba N boi dap ao viing quanh nha
truéc day thanh nén dat lién dé sir dung va dé 6. Nam 1977 6ng VB cuéi Ba
NNL vé song tai nha 958/39 HG. Nam 1985 ba NNL bo di dat theo con trai 16n
la 6ng NHA b6 lai 2 con nho va ong VB dé ba N nudi. Bén nam 1991 ba NNL
quay vé nhung & cin nha trong ruéng bén khu BP, Phuong K hién nay, sau khi
nha nudc dén bu rudng dat thi ba N cho phan dat ké bén dé cat nha & sau d6 6ng
VB ba NNL ciing ban cin nha ndy cho ba V1, va xin vé & lai cin nha 958/39
HG, nhung ba NNL khéng chim soc tot cho ba N nén nam 1995 ba N ra nha ba
VTB & va trdn troi khi chét thi dugc lam dam tai nha ba Ba. Nam 1999 khi nha
nude cho diang ky to khai nha dat thi ba NNL bao cho ba NNLdung tén nhung
ba N khong dong v, sau d6 viéc dang ky va do dac do Uy ban phudng phu trach,
nén ba N khong c6 ky tén vao ban khai.

Hién nha dit tai s6 958/39 HG chua c6 gidy chimg nhin quyén sir dung dat
va quyén sd hitu nha, va do bd NNLva con chau dang ¢ nhung khong cho con
chau cua ong T ba N lui téi can nha nay.

Ba VTB xac dinh toan bd dién tich 168, O3m dat nha s6 958/39 HG hién
nay 1a do ba N san lap va sir dung nén thudc quyen sir dung cua ba N ma khong
phai caa ba NNL, nén khong dong ¥ véi yéu cau phan t6 ctia ba NNL vé viéc
cong nhan 100m’ dét phia sau cho ba NNL dugc quyén st dung.

Ba VTB yéu ciu chia thira ké theo phap luat d6i véi di san do cha tén T
(chét nam 1962) va me tén N (chét nim 2006) dé lai 1a gia tri dat tai s 958/39
(sb cii 960/7) HG, Phuong Z, Quan Y, Thanh phd H6 Chi Minh. Ba VTB yéu
cau chia theo gia tri va xin dugc huong Y gia tri di san nay, khong dong ¥ giao
ba NNL nhén di san. BA VTB khong yéu ciu chia gia trj xdy dung 65m® phan
nha phia trude, dong ¥ dé Ba NNL so hitu.

- Ba NNL 1a bj don, 6ng NVT dai dién theo Gy quyén cia Ba NNL c6 10i
Kkhai trinh bay:

Nha dat 958/39 HG do Ong T (chét nim 1962) va ba N (chét nim 2006)
tao 1ap co dién tich la 65m?, phia sau nha la ao viing. Tt nam 1977 ba NNL
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cung chong 1a dng VB va ba N chung song tai cin nha nay, dén nim 2003 do
kinh té kho khan, duoc su ddng ¥ ctia ba N nén ba NNL di san l4p phan ao viing
phia sau nha thanh manh dét dién tich khoang 100m? dé xay nha tro va st dung
dén nay. Cau trGic nha trude nam 1993 1 nha trét, vach cay, sau nim 1993 xay
thanh vach tudng vé6i chi phi cta ba N va 30.000.000 ddng 1a cua 6ng VB va ba
NNL (ba NNL khong c6 yéu cau ddi véi chi phi sira chira nha). Sau d6 khoang
nam 2007 - 2008, do nudc ngap ba NNL d3 nang nén toan bd cin nha nhu hién
trang hién nay. Ngoai ra ba NNL co xay 04 phong tro trén ving nam phia sau
can nha nay. Hi¢én nay nha s6 958/39 (sb cii 960/7) HG, Phuong Z, Quén Y,
Thanh phé H6 Chi Minh chua c6 gidy chimg nhan quyén sir dung dat, quyén so
hiru nha.

Can nha sb 958/39 (s6 cii 960/7) HG, Phuong Z, Quan Y, Thanh phb Hb
Chi Minh hién c6 04 nguoi dang sinh séng, bao gdom: Ba NNL va con NHA, con
dau CP, chau noi NCP.

Nay v6i yéu cau cia nguyén don, ba NNL khong dong y vi nha dat 958/39
HG chua dugc co quan c6 tham quyén cap gidy chimg nhan quyén sir dung dat
quyén so hiru nha, to ké khai nha dat nim 1977 ghi chu s& hitu dat 1a ba TTH
ban ké khai naim 1999 khong c6 chit ky cta ba N, nén khong c6 tai liéu nao thé
hién nha dat nay thudc quyén sir dung dat quyén sé hiru nha cua ong T, ba N.
Thoi hiéu chia thira ké doi voi di san ciia Ong T da hét, ba NNL va 6ng NHA
khong thira nhan day 1a tai san chung nén ciing khong c6 co sd dé chia tai san
chung.

Ba NNL yéu cau ap (dung thoi hiéu chia thua ké, khong phan chia phan di
san da hét thoi hiéu yéu cau chia tai san.

Ba NNL co6 yéu cu phan td vé viéc cong nhan phﬁn dién tich dat 100m?
thira s6 5, to ban dd sé 02, Phuong Z, Quan Y thé hién tai ban v& hién d6 hién
trang do Trung tdm do dac ban d6 Thanh phd H6 Chi Minh lap ngay
02/10/2019, thudc quyén sir dung ciia ba NNL, vi ba NNL va dng VB di ty san
lap phan dét nay trudc day 1a ao viing (c6 ngudi lam ching thé hién tai to tudng
trinh ngay 31/7/2018), do nha khong c6 gidy to, nén khong c6 xin phép khi san
lap. Ong VB va ba NNL da ¢ on dinh 1au dai tir trude ndm 1975 dén nay khong
c6 ai tranh chap (ba N va con chau khong ai phan d6i ba NNL xay nha tro trén
dat nay), nén dé nghi chap nhan yéu cau phan t6 néu trén ctia ba NNL.

Trong truong hop phai chia di san thira ké cua 6ng T va ba N ddi voi nha
dat 958/39 HG thi ba NNL xin dugc huong ky phan 13 1/5 di san vi ba NNL ¢6
cong stc cham soc, quan 1y can nha, cling nhu cham soc ba N khi con séng, thd
cling ba N khi chét va thd cang liét si 1a 6ng VVB. Ba NNL xin dugc nhan toan
bd quyén st dung dat quyén sé hiru nha 958/39 HG va s& thanh toan lai gia tri
ky phan cho nhitng ngudi thira ké con lai.

- Ba NTM la nguoi cé quyén lgi nghia vu lién quan, ba LTK dai dién ba
NTM c¢6 10i khai trinh bay: Can nha s6 958/39 (sb cii 960/7) HG, Phuong Z,
Quan Y, Thanh phé H6 Chi Minh ¢6 ngudn goc do Ong T (chét nam 1962) va
ba N (chét naim 2006) dé lai v6i dién tich dat 170m? dién tich xay dung 1a 60m?,
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nha trét, vach tuong. Hién nay nha s6 958/39 (s0 cii 960/7) HG, Phuong Z,
Quén Y, Thanh pho H6 Chi Minh chua c6 gidy chimg nhan quyén su dung dat
quyén s¢ hitu nha, va do ba NNL va cac con dang 6.

Nay, ba NTM ddng ¥ chia thira ké theo phap luat ddi véi di san do T (chét
nim 1962) va me tén N (chét ndm 2006) dé lai 1a gia trj dét tai s6 958/39 (s6 cii
960/7) HG, Phuong Z, Quan Y, Thanh phé H5 Chi Minh. Ba Man xin duoc
hudng theo quy dinh ctia phap luat gia tri di san nay, khong dong v giao ba NNL
nhan di san, dong ¥ dé ba NNL duoc s& hitu toan bo gia tri xdy dung nha.

- Ba VTT la ngudi c6 quyén loi nghia vu lién quan va éng VVT dai dién
theo Uiy quyén ciia ba VTT ¢6 10i khai trinh bay: Ba VTT thira nhan ngudn goc
cin nha 1a do Ong T (chét ndm 1962) va ba N (chét nam 2006) dé lai khong rd
dién tich dat va dién tich xay dung, cu trac nha trudc nim 1993 1a nha trét,
vach cdy, sau nam 1993 xay thanh vach tuong véi chi phi cia ba N va
30.000.000 dong 1a cua 6ng VB va ba NNL. Sau d6 khoang nam 2007, 2008, do
nude ngap ba NNL da nang nén toan bd cin nha nhu hién trang hién nay. Ngoai
ra ba NNL c6 xay 04 phong tro trén viing nam phia sau cin nha nay. Hién nay
nha s6 958/39 (s6 cii 960/7) HG, Phuong Z, Quan Y, Thanh phé H6 Chi Minh
chua c6 gidy chiing nhan, nhung c6 bang ké khai nha ctra nam 1999.

Nay v6i yéu cau ctia nguyén don va bi don, ba VTT dé nghi giai quyét theo
quy dinh cua phdp luat. Truong hop chia di san theo gia tri, ba VTT xin dugc
nhan ky phan dugc huong. Trudng hop chia di san theo hién vat, ba VTT dong
v dé ba NNL duogc quyén sir dung, s& hitu va bd NNL phai thanh toan lai gia tri
ky phan ma ba Tu dugc hudng.

- Ong VTH, Ba DTH dai dién theo ty quyén cua Ong VQ, Ba VTL, Ba
VH, Ba VTKT c6 cung 16i khai trinh bay: théng nhat voi yéu cau cia Ba VTB
chia thira ké theo phap luat déi vé6i di san do Ong T (chét nim 1962) va ba N
(chét nam 2006) dé lai 1a gia tri dat tai s6 958/39 (s6 cii 960/7) HG, Phuong Z,
Quén Y, Thanh phd HO Chi Minh véi dién tich dat 168,03m?, xin dugc hudng
theo quy dinh ctia phap luat. D¢ nghi chia di san theo gia tri, khong dong y giao
di san cho ba NNL duoc nhan. Khong dong ¥ yéu cau phan to ctia ba NNL.
Pong y dé ba NNL so hitu toan bd gia tri xay nha 958/39 HG.,

- Ong NHA 1a nguoi co6 quyén logi va nghia vu lién quan va 6ng 6ng
Nguyén Van Tam dai dién theo ty quyén caa Ong NHA c¢6 10i khai trinh bay:
Ong NHA c¢6 cing v kién véi y kién ciia Ba NNL. Ong NHA khong ¢ yéu cau
d6i voi phan chi phi sita chita nha.

Nay voi yéu cu cua nguyén don va bi don, 6ng NHA dé nghi giai quyét
theo quy dinh cta phap luat. Truong hop chia di san theo gia tri, d5ng NHA Xin
duoc nhan ky phan duoc hudng. Trudng hop chia di san theo hién vat, éng
NHA dong ¥ dé ba NNL duogc quyén st dung, sé hiru va bd NNL phai thanh
toan lai gia tri ky phan ma ong NHA dugc hudng.

- Ba CP 1a ngudi ¢6 quyén loi va nghia vy lién quan va dng NVT dai dién
theo ty quyén cta Ba CP trinh bay: Ba la vo ctia 6ng NHA, hién nay dang sinh
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song tai can nha 958/39 (s6 cii 960/7) HG, Phuong Z, Quan Y, Thanh phé Hb Chi
Minh. Trong qua trinh sinh sdng & cin nha nay, ba cing ong NHA va me chong
1a ba NNL c6 bo tién ra tu bd, sira chita nha, tuy nhién ba CP xac dinh khong co
yéu cau gi trong vu 4n ndy va dé nghi Toa an giai quyét theo quy dinh cta phap
luat.

- Tai ban tu khai d& ngay 16/01/2017 Ong NHA dai dién theo phap luit cia
Nguyén Chau Phuong trinh bay: con ctia 6ng NHA tén NCP - sinh nim 2002 sinh
song cu tra tai nha s6 958/39 (sb cit 960/7) HG, Phuong X, Quan Y. Tur khi sinh
ra cho dén nay khong c6 dong gop trong cin nha nay vi con nhé do d6 khong cd
yéu ciu trong vu an nay.

- Tai phién toa, chi NCP trinh bay: Chi NCP khong c6 dong gop d6i voi
nha dat 958/39 HG, nén khong ¢ yéu cau gi trong vu 4n nay.

- Ba NTXY dbdng thoi dai dién theo phap luat cua VNTH, ong LVT va ong
NHK dai dién theo uy quyén cia Ba NTXY co 10i khai trinh bay: Ba NTXY
khong biét vé ngudn gdc va qué trinh sir dung cin nha sd 958/39 (s cii 960/7)
HG, Phuong Z, Quan Y, Thanh phd HO6 Chi Minh nén dé nghi Toa an giai quyet
theo quy dinh ctia phap luat. Truong hop chia gia tri nha dat tai s6 958/39 (so cii
960/7) HG, Phuong Z, Quan Y, Thanh phé Ho Chi Minh thi tré¢ VNTH xin duoc
huéng ky phan ciia minh theo quy dinh ctia phap luat. Pong y dé ba NNL dugc
sO hiru toan bg gia tri xay dung nha 958/39 HG. Hién nay ba Yén va tré VNTH
khong con cu trt tai 958/39 HG.

- Tat ca cac duong su khong co ¥ kién gi vé gia tri nha va dat tai s6 958/39
(s6 ca 960/7) HG, Phuong Z, Quén Y, Thanh ph6é H6 Chi Minh déa duoc dinh
gia vao ngay 29/8/2017, va khdng c0 yéu cau dinh gia lai

Tai Ban 4n dan sw so' tham s6 100/2022/DS-ST ngay 23/6/2022 ciia Toa
an nhan dan Quan Y, Thanh pho Ho Chi Minh da tuyén:

1. Chap nhan mot phan yéu cau khoi kién cia BA VTB vé viéc chia di san
thira ké cia Ong T va ba N chét dé lai 1a gia tri 168,03m” dat tai s6 958/39 (s0 ci
960/7) HG, Phuong Z, Quan Y.

Pinh chi giai quyét mot phan yéu cau khoi kién ctia Ba VTB ve vige chia di
san thira ké d6i voi phan xdy dung 65m” nha s0 958/39 (sb cii 960/27) HG,
Phuong Z, Quan Y.

Chép nhan mdt phan yéu cau phan té ctia Ba NNL vé viéc so hitu toan bo
gid tri xay dung nha tai s6 958/39 (s6 cli 960/27) HG, Phuong Z, Quan Y.

Khéng chap nhan yéu cau phan t cia Ba NNL vé viéc cong nhan Ba NNL
dugc quyén st dung dét dién tich 100m? cua thira 5 t& ban d6 sé 62 Phuong Z,
Quin Y tai s6 958/39 HG, Phuong Z, Quin Y theo ban v& hién trang ngay
02/10/2019 do Trung tam do dac ban do thanh phé H6 Chi Minh lap.

2. Cong nhan quyén sir dung dt tai s6 958/39 (sb cii 960/7) HG, Phuong Z,
Quén Y voi dién tich 168,03m” thudc thira s6 5 t& ban do s 62 Phuong Z, Quan
Y 1a di san thira ké caa Ong T- chét nim 1962 va ba N- chét nim 2006 dé lai.



3. Xéc dinh nguoi thira ké cua Ong T va ba N, gom: Ba VTB, Ba VTT, Ba
NTM, Ong VTH, Ong VQ, Ba VTL, Ba VH, Ba VTKT, Ba NNL, Ong NHA,
Em VNTH.

4. Phan chia di san thira ké cua Ong T va ba N chét dé lai, nhu sau:

- Ba VTB dugc hudng 1/4 gia tri quyén sir dung dat tai s0 958/39 HG,
Phuong Z, Quan Y, twong duong 1.157.036.250d0ng.

- Ba VTT duogc hudng 1/4 gia tri quyén su dung dat tai s6 958/39 HG,
Phuong Z, Quan Y, tuong duong 1.157.036.250d6ng

- Ba NTM duogc huong 1/60 gia tri quyép str dung dét tai sb 958/39 HG,
Phuong Z, Quan Y, tuong duong 77.135.750 dong.

- Ong VTH duoc huong 7/150 gia tri quyén sir dung dat tai s6 958/39 HG,
Phuong Z, Quan Y, tuong duong 215.980.100 dong.

- Ong VQ duoc huéng 7/150 gia tri quyéq st dung dat tai sd 958/39 HG,
Phuong Z, Quan Y, tuong duong 215.980.100 dong.

- Ba VTL duogc huong 7/150 gia tri quyén st dung dat tai s6 958/39 HG,
Phuong Z, Quan Y, tuong duong 215.980.100 dong.

- Ba VH dugc huong 7/150 gia tri quyén su dung dat tai s6 958/39 HG,
Phuong Z, Quan Y, tuong duong 215.980.100 dong.

- Ba VTKT dugc hudng 7/150 gia tri quyén st dung dat tai s0 958/39 HG,
Phuong Z, Quan Y, tuong duong 215.980.100 dong.

- Ba NNL dugc huong 1/12 gid tri quyén st dung dat tai s6 958/39 HG tuong
duong 385.678.750 dong, va dugc nhén toan by gia tri xdy dung nha 958/39 HG,
Phuong Z, Quan Y, tuong duong 172.827.000 dong.

- Ong NHA dugc hudng 1/12 gié tri quyén sir dung dét tai s6 958/39 HG,
Phuong Z, Quan Y, twong duong 385.678.750 dong.

- Em VNTH duoc huong 1/12 gié tri quyen sir dung dat tai s 958/39 HG,
Phuong Z, Quan Y, tuong duong 385.678.750 dong.

5. Ba NNL, Ong NHA, Ba CP, chi NCP va nhiing ngudi dang cu trd tai nha
958/39 HG, Phuong Z, Quan Y €0 nghia vu di doi khoi nha dat 958/39 HG,
Phuong Z, Quan Y, trong thoi han 1 thang ké tir ngay ban an c6 hiéu luc phap
luat.

6. Nhimg nguoi thira ké cuia Ong T va ba N néu tai myc 3 ¢6 quyén uu tién
mua hodc yéu cau co quan Thi hanh an dan sy c6 tham quyén tien hanh phat mai
nha dat tai s6 958/39 HG, Phuong Z, Quan Y dé chia cho cac dong thira ké theo
ty 1€ néu tai muc 4 sau khi da trir di c4c chi phi cho viéc phat mai nha.

7. V& an phi dNHA su so tham:

- Ba VTB duoc mién ndp tién an phi, r‘lén duogc nhén lai sb tién tam ung an
phi da nop 1a 12.000.000 (muodi hai tri¢u) dong theo Bién lai thu tam g phi, 1€



phi Toa an s6 AD/2014/0004054 ngay 29/11/2016 cta Chi cuc Thi hanh an dan
su Quan Y.

- Ba NNL, Ba VTT, Ba NTM, Ong VQ, Ba VTL duoc mién ndp tién an
phi.

- Ong VTH phai chiu an phi la 10.799.005 (muoi triéu bay tram chin muoi
chin ngan 1€ nam) dong.

- Ba VH phai chiu an phi la 10.799.005 (muoi triéu bay trdm chin muoi
chin ngan 1€ ndm) dong.

- Ba VTKT phai chiu an phi 1a 10.799.005 (mudi triéu bay tram chin muoi
chin ngan 1€ ndm) dong.

- Ong NHA phai chju an phi 1a 19.283.938 (muoi chin triéu hai tram tam
muoi ba ngan chin tram ba muo1 tam) dong.

- Em VNTH duoc mién ndp tién an phi.

Ngoai ra, ban an so thim con tuyén vé quyén va nghia vu thi hanh an,
quyén khang cao cua cac duong su theo quy dinh cua phap luat.

Ngay 06/7/2022, Ba NNL la bi don va Ong NHA 1a ngudi co quyén loi,
nghia vu lién quan ¢6 don khang cao toan b ban an dan sy so tham.

Tai phién toa phic tham:

Ba NNL, ong NHA trinh bay ndi dung khang céo, can ctr cua viéc khang
cao:

Ban an so tham 4p dung khong ding phap luat noi dung:

- Tht nhat, Toa an xac dinh toan bd dién tich dat tai dia chi 958/39 HG,
Phuong Z, Quéan Y, Thanh phé H6 Chi Minh 1a di san caa Ong T va ba N Ia
khéng ding quy dinh phap luat. Vi khong c6 tai liéu nao thé hién quyén st dung
dat néu trén 1a cta 6ng T. Khi 6ng T qua doi nim 1962, chwa cd co quan nao
xéac dinh quyén str dung dit néu trén 1a ctia 6ng T. Trong khi to bién ban ké khai
nha cira nam 1977 ba N xac dinh quyén sir dung dat dién tich 65m® 1a cua ba
TTH, bang khoén s6 78. Toa an cip so tham khong xac minh co quan luu trit ho
so dia chinh cii la Trung tdm thong tin Tai nguyén Mai truong thudc S¢ Tai
nguyén dé xac dinh ngudn gbc dat ma lai xac dinh toan bo dién tich dit 168m”
la di san do 6ng T, ba N 1a khong khach quan, khong cé co so.

- Thir hai, Toa an cho rang ba NNL c6 cong stic gin giit ton tao ddi voi di
san nhung lai ldy gia tri tai san cta ba NNL da dugc nguyén don va ngudi co
quyén loi, nghia vu lién quan thira nhan dé can trir cong sirc dong gop 1a khong
cong bang.

- Thir ba, Toa an cip so tham khong ap dung an 1¢ s6 05/2016 dé tinh cong
sttc cho ba NNL 1a khong dting véi tinh than ciia an 1¢.



- Thir tw, Toa an tuyén quyén uu tién mua nha dat va phat mai nha dé thi
hanh an 1a xét xtr vugt qué yéu cau khaoi kién ctia nguyén don, vi pham nghiém
trong phap luat t6 tung.

- Thr nam, gia tri tai san gan lién vai dét 13 cia bd NNL di duoc nguyén
don va nhiing nguoi lién quan thira nhan nhung Toa cap so tham lai chia thira ké
gia tri nha gan lién véi dat cho ba NNL 1a khong dung quy dinh vi gia tri nha
gin lién v6i dat nay khong phai 1a di san thira ké.

- Thir sau, ban an ghi khong dung voi néi dung phat biéu cta dai dién Vién
klem sat tai phién toa so tham vi dai dién Vién kiém sat phat biéu ba NNL duoc
quyén sir dung nha dat va thoai hoan gia tri thira ké cho nguyén don va ngudi
lién quan, khong phat biéu vé phat mai nha dé thi hanh an, khong phat biéu vé
quyén luu cu nén viéc phat hanh ban an di vi pham nghiém trong su that khach
quan vé dién bién tai phién toa so tham.

Vi cac vi pham néu trén, ba NNL, ong NHA dé nghi Toa an cap phuc tham
huy an so tham dé giai quyét lai theo diing quy dinh cua phap luét. Truong hop
Toa 4n cap phuc tham khong huy an 80 tham thi dé nghi stra 4n so tham theo
hudéng khong chap nhan toan bd yéu cau khoi kién cia nguyén don, chap nhan
yéu cau phan to ctia bi don va trong truong hop chia thura ké thi phai tinh cong
strc cua ba NNL tuong duong véi 01 ky phan thira ké, cong nhan cho ba NNL
duoc quyén d}mg ky ké }(hai va tiép tuc quan ly, str dung, ba NNL s& thoai hoan
gia tr1 thura k€ cho cac dong thura ke.

_ Nguyén don khong rat yéu cau khoi kién, nguoi khang co giir nguyén yéu
cau khang cao.

Cac duong su khong c6 phuong an hoa giai.

Dai dién Vién kiém sat nhan dan Thanh pho HO Chi Minh trinh bay ¥ kieén
cua Vién kiém sat vé viéc tuan theo phap luat trong qua trinh giai quyét vu an
dan su ¢ giai doan phtc tham nhu sau:

Vé to tung: Tham phéan va Hoi dong xet xu thyc hién ding cac quy dinh
cua B luat To tung dan su, cac duong su chap hanh dung phap luat.

Vé noi dyng: bé nghi Ho1 déng xét XU can Cl;l’ khoan 02 Di(:f:u 308, Piéu
309 B¢ luat To tung dan sy nam 2015 tuyén xu: Chap nhén mét phan khang cao
cua ba NNL, 6ng NHA; stra mot phén ban én dan su so tham so 100/2022/DS-
ST ngay 23/6/2022 cua Toa an nhan dan Quan Y theo ndi dung phat bicu tai
phién toa phic tham.

NHAN PINH CUA TOA AN:

Sau khi nghiéq ctru cac tai liéu c6 trong hd so vu ér‘l dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t tung: Don khang cdo cua ba NNL, ong NHA trong thoi han luét
dinh, hop 1€ nén dugc chap nhan.

[2] Vé noi dung khang céo ctia bd NNL, 6ng NHA; Hoi dong xét xir nhan thiy:
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[2.1] V& ngudn gbc di san thira ké:

Tai To khai gia dinh nim 1975 thé hién ba N 1a gia truéng trong nha. Ngay
16/5/2006, Uy ban nhan dian Phuong Z, Quan Y c6 thong béo sb 3576/TB vé
d6i s6 nha: SO méi 958/39 HG, Phuong Z, Quan Y (sd cii 960/7 duong HG) cho
can nha, thira dat cua ba N s dung, co6 vi tri xac dinh tai so dd hién trang -
chinh stra s6 nha cua Phuong Z, Quan Y.

Theo ban ké khai nha cira ndm 1977 luu tai Van phong ding ky dat dai
Thanh phé H6 Chi Minh thé hién: Ngay 19/12/1997, ba N c6 ké khai cin nha
958/39 (s6 cii 960/7) HG, Phuong Z, Quan Y, TP. HO Chi Minh véi dién tich
d4t ctia khu nha 1a 65m’, dién tich dé & 1a 50m’, chit s¢ hitu nha 1a N, chu s&
hitu dat 1a TTH.

Qua xac minh ctia Cong an Phuong X, Quan Y ngay 05/4/2021: khdng cé
dia chi 1051/12 HG, Phuong X, Quan Y, TP. H5 Chi Minh déng thoi trén dia
ban khong c6 ngudi nao tén TTH ding ky ho khau thuong tr, dang ky tam tru,
thuc té cu tra trong khu vuc tir nha dia chi 1051/10 HG, Phuong X, Quan Y dén
nha dia chi 1051/12 HG, Phuong X, Quan Y.

To dang ky nha dat nim 1999 c6 xac nhin cia UBND Phuong Z, Quan Y
thé hién: Nguoi dang ky 1a ba N, dién tich khuén vién 1a 136m?, dién tich xay
dung 14 112m” Ngudn gdc tu khai phé va xay dung nén khong co gidy to hop 18
tir nam 1948.

Ban dé dia chinh nam 2001 do Uy,ban, nhan dan Phuong Z cung cap thé
hién nha dat 958/39 HG thudc thtra dat so 5 to ban do sO 62 co dién tich
171,6m°.

Tai cong vin sb 412/UBND ngay 01/6/2017 cua Uy ban nhan dan Phuong
Z, Quan Y xac minh vé ngudn gdc, qua trinh quan 1y sir dung nha dét tai dja chi
958/39 HG ¢4 ndi dung: “Ngay 30/5/2017, UBND phuong Z da hop T6 dan pho
s6 149, qua lay ¥ kién cac ho dan nhu sau: Can nha s6 958/39 HG c6 ngudn goc
do Ong T va ba N tao 1ap. Khoang nam 1946, éng T cung ngudi con 1a Ba VTT
dén o trudc, dén nam 1948, ba N cung cac con con lai (ba VTB, dng VVT, dng
VB) dén & can nha nay. Pén nim 1949 thi sinh 6ng VB (chong ba VNL). Ong T
tham gia khang chién va chét vao nam 1963. Ba VTT va Ba VTB ciing ra riéng.
Pén nam 1977 thi 6ng VB cudi ba NNL va cing song tai cin nha ndy cing ba
N. Ba N chét nam 2006, 6ng VB chét nam 2014, cin nha hién nay ba NNL va
cac con 6. Theo y kién ba NNL (vo ong VB): phan dat phia sau nha c6 ngudn
goc 1a ao viing, ba NNL dugc sy ddng y ctia ba N d3 cing cac con san lap thanh
nén dat va dén nam 2003 cét nha trét, mai ton, khong xin phep khong bi phat.
V& ndi dung nay, cac ho khéng nim rd do & phia sau nha va do quan hé ndi bd
trong gia dinh”.

Tai don trudng trinh cua ba NNL ngay 31/7/2018 vé ngudn gbc 04 cin nha
tro phia sau nam trong khudn vién nha sé 958/39 HG, Phuong Z, Quéan Y c6 ndi
dung: “Cha chdong tdi 12 Ong T va me chong ba N (déu da chét), cha me chong
khi con song tao 1ap nha dét tai dia chi trén, trong khudn vién phia sau nha 1a ao
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viing. Nam 2003 khi me chdng con sdng c6 cho toi phén dién tich ao viing nay
khoang 100m?, vi trong gia dinh nén khong lam gidy gi ... Nay toi lam tuong
trinh va cam ket 04 can nha tro dién tich 100m® nam trong khu6n vién nha s6
958/39 HG, Phuodng Z, Quén Y 1a do cha me chdng tdi cho t6i, t6i da tu san 14p
va cét nha vao nam 2003 la dang su that”.

Nguoi lam chimg 1a 6ng DVB séng tai nha s6 958/27 HG, Phuong Z, Quan
Y tir nm 1970 va ba TTK - sdng tai nha sé 960/2A HG, Phuong Z, Quan Y tir
ndm 1966 khai: Sau khi gidi phong, ong DVB c6 xay nha 958/39 HG, Phuong Z,
Quan Y theo yéu cau caa ba N. Trude khi x@y nha nay phia trudc nha c6 phan
xay dyng do thay d6i hudng nha nén phan dat viing ndm & vi tri phia sau nha
958/39 HG, Phuong Z, Quan Y va da xay dung thém nhu hién nay.

Nhu vay, can cur cac tai liéu néu trén va don tuong trinh ctua bi don c6 du
co sO xac dinh toan bo dién dat tai dia chi sd 958/39 HG ¢6 ngu@)n géc cua ong
T, ba N tao 1ap va sau khi ong T qua doi, ba N 1a nguoi truc tiép quan 1y st
dung, ding ky ké khai phan dat trén. Theo ban v& hién trang do cong ty TNHH
tu van thiét ké xay dung do dac 1ap da duoc Phong Quan 1y d6 thi Quan Y kiém
tra ndi nghiép ngay 27/6/2017 (s6 tham dinh ban v&: 26) thé hién dién tich dat
168,03m?, dién tich dit thudc 16 gidi 2,02m?, dién tich xay dung 121,93m?, dién
tich san xay dung: 147,32m? Do d6, Toa 4n cip so thim cin ct Diéu 101 va
Piéu 167 Luat Dat dai nim 2013 cong nhan quyén st dung dat tai s 958/39 HG
v6i dién tich 168,03m” thudc thira s6 5, to ban d6 s6 02, Phuong Z, Quan Y la di
san thira ké do Ong T (chét nim 1962) va ba N (chét nim 2006 — theo Gidy
chtng tir s6 123 ngay 07/11/2006 do Uy ban nhan dan Phuong Z, Quan Y) dé lai
la c6 co s0.

Khang céo cia ba NNL d& nghi cong nhan cho ba phan dién tich 100m?
(ndm trong quyén str dung dat tai s6 958/39 HG) thudc thira s6 5, to ban do sb
02, Phuong Z, Quan Y (thé hién tai ban v& hién d6 hién trang do Trung tam do
dac ban d6 Thanh pho HO Chi Minh lap ngay 02/10/2019) 1a khong c6 co so
chéap nhan.

[2.2] Vé cong strc quan 1y, t6n tao di san:

Can clr vao cac tai liéu, chimg cr ¢ trong hd so, Toa an cip so xac dinh ba
NNL da truc tiép quan 1y, sit dung nha dét tranh chap sau khi ba N chét (2006)
dén nay nén co cong stc gin giit ton tao di san 1a ¢6 co sd. Tuy nhién, cap so
thim xéac dinh cong stc cuia bd NNL tuong tng v6i 65m” gia tri xay dung 1a di
san cua ong T, ba N la chua phu hop vi toan bo gia tri xay dung da duoc cac
duong sy thtra nhan thugc quyén so hiru cua ba NNL, cac duong su khong yéu
cau chia thira ké va Toa an cap so tham ctng xac dinh di san thira ké cua ong T,
ba N dé lai chi co gia tri quyén su dung dat, khong xac dinh phan gia tri xay
dung la di san. Nhu vay, can phai xac dinh cong suc dong gop cua ba NNL
trong phan di san thira ké ctia 6ng T, ba N dé lai méi phu hop theo tinh than An
1& s6 05/2016/AL dugc Hoi dong Thém phan Toa an nhan dan tbi cao thong qua
ngay 06 thang 4 nim 2016, cu thé ba NNL s& dugc huéng 1/5 gia tri di san
tuong (mg v&i 01 suat thira ké theo phap luat. Do d6, khang céo ctia ba NNL dé
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nghi tinh cong stc dong gop cho ba twong duong voi 1/5 gia tri di san la quyép
sf; dung dat tai s6 958/39 HG véi dién tich 168,03m2 thudc thira s6 5, to ban do
s0 02, Phuong Z, Quan Y la ¢6 co s& chap nhan.

[2.3] V& phan chia di san thira ké:

Ba VTB yéu ciu chia theo gia tri di san, bd NNL yéu cau duoc nhan hién
vat di san va thanh toan lai gia tri cho cac dé)ng thira ké khac. Hoi dé)ng xét xur
Xét thay yéu céu cta ba NNL 1a c6 co sé vi ngoai ba NNL thi khong c6 thira ké
nao khac yéu cau nhan hién vat, mit khac ba NNL 13 nguoi truc tlep quan ly, st
dung cin nha, tho cing ba N khi chét va tho cung liét si VVB, dong thoi can
nha nay la can nha duy nhat ma ba NNL cung cac con chau dang sinh song. Do
do, Hoi dong xét x\r quyét dinh giao cho ba NNLdugc nhén hién vét, cu thé 1a
dugc quyén s¢ hitu va sir dung nha dat tai sd 958/39 (s6 cii 960/7) HG, Phuong
Z, Quan Y v6i dién tich 168,03m* thudc thira s 5 t& ban d6 sb 62 Phuong Z,
Quan Y (theo ban vé hién trang do cong ty TNHH tu van thiét ké xay dung do
dac MC lap da dugc Phong Quan 1y d6 thi Quan Y kiém tra ndi nghiép ngay
27/6/2017) va ba NNL c6 trach nhiém thanh toan lai gia tri cho cac dong thira
ké khac.

Theo bién ban dinh gia ngay 29/8/2017 thi gia tri quyen sir dung dat ¢ tai
dia chi 958/39 HG, Phuong Z, Quan Y la 4.566.016.000 dong + gia tri dat ngoai
han mitc 62.129.000 dong = 4.628.145.000 dong. Tai phién toa phiic tham, cac
bén duong sy déu thdng nhat véi két qua dinh gia néu trén.

Do d6, theo quy dinh tai Diéu 651, Dicu 652 Bo ludt dan sy nam 2015 thi
di san thira ké cua 6ng T, ba N chét dé lai dugc phan chia nhu sau:

- Ba VTB, Ba VTT, mdi ngudi duoc chia 97/480 gié tri quyen st dung dat
la: 97/480 x 4.628.145.000 dong = 935.270.968 dong.

- Ba NTM dugc chia 1/60 gid tri quyen st dung dat la: 1/60 x
4.628.145.000 dong = 77.135.750 dong va 05 nguoi con 1a 6ng VVH, 6ng VQ,
ba VTL, ba VH, ba VTKT, moi nguoi duge chia 17/480 gia tri quyén sur dung
dat 1a: 17/480 x 4.628.145.000 = 163.913.468 dong.

- Ong NHA, Em VNTH, m6i nguoi dugc chia 97/1440 gia tri quyen sit
dung dat la: 97/1440 x 4.628.145.000 dong = 311.756.989 dong.

- Ba NNL dugce chia 97/1440 gia tri quyen sur dung dat cong véi cong stc
dong gop la 1/5 gia tri quyén st dung dat, tong cong ba NNL duoc chia
385/1440 (tac 77/288) gia tri quyén st dung dat la: 77/288 x 4.628.145.000
dong = 1.237.385.989 dong.

Nhu da nhan dinh tai muc [2.3] thi ba NNL la nguoi nhén hién vét nén ba
NNLco trach nhiém thanh toén lai gia tri cho cac dong thira ké dugc chia néu trén.

Tt nhitng 1y 18 da vién dan, Hoi dong xet xur chap nhan mot Phﬁn khang
cao cua ba NNL, 6ng NHA va y kien phat bicu cua dai dién Vién ki€m sat nhan
dan Thanh pho Ho Chi Minh theo huéng da phan tich néu trén.

[3] Vé an phi:
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[3.1] An phi dan sy so tham:

- Ba VTB la nguoi cao tu(;)i,cc')‘dorn xin mién ndp an phi nén dugc mién nop
an phi. Ba VTB duoc nhén lai so tién tam tmg an phi da ndp 1a 12.000.000dong
theo Bién lai thu tam tng phi, 1€ phi Toa an s6 AD/2014/0004054 ngay
29/11/2016 cua Chi cuc Thi hanh an dan sy Quan Y.

- I~3€1 NNL, Ba VTT, Ba NTM, Ong VQ, Ba VTL, 1a nguoi cao tudi co don
xin mién ndp an phi nén dugc mién ndp an phi.

- Ong VTH, Ba VH, Ba VTKT mdi ngudi chiu an phi 1a 163.913.468 dong
X 5% = 8.195.673 dong.

- Ong NHA phai chiu 4n phi 12 311.756.989 dong x 5% = 15.587.849 ddng.

- Em VNTH la tré em, Ba NTXY dai dién theo phap luat cia em VNTH c0
don xin mién ndp an phi cho emVVNTH, nén dugc mién ndp an phi.

[3.2] An phi dan sy phuc tham: Do sua an so thAm nén ngudi khang cao
khong phai chiu an phi dan su phuc tham theo quy dinh tai khoan 2 Pic¢u 148 B0
luat To tung dan su 2015.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 2 Piéu 308, Piéu 309 B luat T6 tung dan su 2015;
Can ctr Diéu 651, Dicu 652 Bo luat dan sy 2015;
~ Ap dung 4n 1¢ 50 05/2016/AL dugc Hoi dong Tham phan Toa 4n nhan dén
to1 cao thong qua ngay 06 thang 4 ndm 2016;
_ Can ct Nghi quyét s6 326/2016/NQ-UBTVQH ngay 30/12/2016 quy dinh
v€ muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi I¢ phi Toa an;

Can ctr Luat Thi hanh an déan su;

Chép nhan mot phan khang céo cua Ba NNL, Ong NHA.

Stra ban 4n dan sy so tham s6 100/2022/DS-ST ngay 23/6/2022 ciia Toa &n
nhan dan Quan Y, Thanh pho Ho Chi Minh da tuyén nhu sau:

1.,Ch€'1p nhan mot phan yéu gﬁu khoi kién cua Ba V1B vé viéc chia di san
thira k€ cua Ong T va bi‘g N chét dé lai la gia tri quyén su dung dat dién
168,03m” tai s6 958/39 (sb cii 960/7) HG, Phuong Z, Quan Y, Thanh phd Ho
Chi Minh.

Dinh chi giai quyét mot phan yéu cau khoi kién ctia Ba VTB ve viée chia di
san thua k& doi voi phan xay dung 65m” nha sb 958/39 (s6 cii 960/7) HG,
Phuong Z, Quan Y, Thanh pho H6 Chi Minh.

Chép nhén yéu cau phan t6 ctia Ba NNL vé viéc so hitu toan bo gia tri xay
dung nha tai s6 958/39 (so ctit 960/7) HG, Phuong Z, Quan Y, Thanh pho Ho
Chi Minh.
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Khong chap nhan yéu cau phan to cua Ba NNL vé viéc cong nhan cho ba
dugc quyén st dung dét dién tich 100m (ndm trong quyén sir dung dat tai sb
958/39 HG) cua thira 5 to ban d6 s6 62 Phuong Z, Quan Y tai s 958/39 HG,
Phuong Z, Quan Y theo ban v€ hién trang ngay 02/10/2019 do Trung tam do dac
ban d6 thanh phé H6 Chi Minh lap.

2. Cong nhan quyen str dung dat tai s6 958/39 (sd cu 960/7) HG, Phuong Z,
Quén Y, Thanh phd Hd Chi Minh vdi dién tich 168,03m? thudc thira s6 5 to ban
d6 80 62 Phuong 12 Quén 6 (theo ban v& hién trang do cong ty TNHH tu van
thiét ké xay dung do dac MC lap da duoc Phong Quan ly d6 thi Quan Y ki€m tra
ndi nghi€¢p ngay 27/6/2017) 1a di san thira ke cua Ong T- chet ndm 1962 va ba
N- chét nam 2006 de€ lai.

3. Xéc dinh nguoi thira ké cua Ong T va ba N, gom: Ba VTB, Ba VTT, Ba
NTM, Ong VTH, Ong VQ, Ba VTL, Ba VH, Ba VTKT, Ba NNL, Ong NHA,
Em VNTH.

4. Phan chia di san thira ké cia Ong T va ba N chét dé lai, nhu sau:

- Ba VTB dugc huong 97/480 gia tri di san la 935.270.968 (Chin tram ba
muoi 1am tri€u, hai tram bay muoi nghin, chin tram sau muoi tdm) dong.

- Ba VTT duoc hudng 97/480 gia tri di san 1a 935.270.968 (Chin tram ba
muoi 1am tri€u, hai tram bay muoi nghin, chin tram sau muoi tdm) dong.

- Ba NTM dugc huong 1/60 gia tri di san la 77.135.750 (Bay muoi bay
tri¢u, mot tram ba muoi 1am nghin, bay tram ndm muoi) dong.

- Ong VTH duogc hudng 17/480 gia tri di san la 163.913.468 (Mot tram sau
muoi ba tri¢u, chin tram muo1 ba nghin, bon tram sau muo1 tdm) dong.

- Ong VQ duoc hudng 17/480 gia tri di san la 163.913.468 (Mot tram sau
muoi ba tri¢u, chin tram muo1 ba nghin, bon tram sau muoi tdm) dong.

- Ba VTL duoc huong 17/480 gia tri di san la 163.913.468 (Mot tram sau
muoi ba tri¢u, chin tram muo61 ba nghin, bon tram sau muoi tdm) dong.

- Ba VH duogc hudng 17/480 gia tri di san la 163.913.468 (Mot tram sau
muoi ba tri€u, chin tram muo1 ba nghin, bon tram sau muoi tam) dong.

- Ba VTKT dugc huong 17/480 gia tri di san 1a 163.913.468 (Mot trdm sau
muoi ba tri€u, chin tram muo1 ba nghin, bon tram sau muoi tam) dong.

- Ong NHA duogc huong 97/1440 gia tri di san 1a 311.756.989 (Ba tram muoi
mot tri¢u, bay trdm ndm muoi squ nghin, chin trdm tdm muoi chin) dong.

- Em VNTH dugc huong 97/1440 gia tri di san la 311.756.989 (Ba tram
mudi mot tri¢u, bay tram ndm muoi sau nghin, chin tram tAm muoi chin) dong.

- Ba NNL dugc huong 77/288 gia tri di san 1.237.385.989 (Mot ty hai tram
ba muoi bay tri€u, ba tram tAm muoi lam nghin, chin tram tdm muoi chin) dong.

5. Ba NNL duoc quyén sé hitu va st dung nha dat tai s 958/39 (sb cii
960/7) HG, Phuong Z, Quan Y, Thanh pho H6 Chi Minh véi dién tich 168,03m?
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thugc thira s6 5 to ban d0 s0 62 Phuong Z, Quan Y (theo ban v& hién trang do
cong ty TNHH tu van thiét ké xay dung do dac MC lap da dugc Phong Quan ly
d6 thi Quan Y kiém tra ndi nghiép ngay 27/6/2017).
X 6. Ba NNL cO trach nhiém thanh toan cho Ezé VTB, Ba VTT, Ba NTM,
Ong VTH, Ong VQ, Ba VTL, Ba VH, Ba VTKT, Ong NHA, Em VNTH s0 tién
duogc chia néu tai Muc 4 phan quyét dinh néu trén.

Sau khi thanh todn cho cac dong thira ké sd tién néu tai Muyc 4 phan quyet
dinh néu trén thi ba NNL duoc quyén lién hé vdi co quan c6 tham quyén dé tién

hanh thi tuc thu tuc cdp gidy ching nhan quyén so hitu nha ¢ va st dung dat
theo quy dinh phép luat.

Trong thoi han 06 thang ké tir ngay ban an co hiéu luc phap luat, néu ba
NNL khdng thanh toan tién cho nhiing nguoi thua ké cua Ong T va ba N néu tai
Muc 4 thi nhitng nguoi thira ké nay c6 quyén uu tién mua hodc yéu cau co quan
Thi hanh &n dan sy c6 tham quyén tién hanh phat mai nha dat tai s6 958/39 (s6
cli 960/7) HG, Phuong Z, Quan Y dé chia cho cac dong thira ké theo ty 1é néu tai
Muc 4 sau khi da trir di cac chi phi cho viéc phat mai nha.

7. Vé an phi:

7.1. An phi dan su so tham:

7.1.1. Ba VTB duoc mién ndp tién an phi, nén duoc nhan lai sb tién tam
ing an phi da ndp la 12.000.000 (muoi hai triéu) dong theo Bién lai thu tam tng
phi, 1€ phi Toa an s6 AD/2014/0004054 ngay 29/11/2016 cua Chi cuc Thi hanh
an dan sy Quan Y.

7.1.2. Ba NNL, Ba VTT, Ba NTM, Ong VQ, Ba VTL dugc mién ndp tién
an phi.

7.1.3. Ong VTH phai chiu an phi 1a 8.195.673 dong (tdm triéu mot tram
chin muoi 1am nghin sau tram bay muoi ba) dong.

7.1.4. Ba VH phai chiu an phi la 8.195.673 dong (tam triéu mot trim chin
muoi lam nghin sau tram bay muoi ba) dong.

7.1.5. Ba VTKT phai chiu an phi la 8.195.673 dong (tam triéu mot trim
chin muo1 ldm nghin sdu tram bay muoi ba) dong.

7.1.6. Ong NHA phai chiu an phi la 15.587.849 dong (muoi lam triéu ndm
tram tdm muoi bay nghin tdm tram bon muoi chin) dong.

7.1.7. Em VNTH duoc mién ndp tién an phi.

7.2. An phi dan su phiic tham:

7.2.1. Ba NNL dugc mién ndp tién an phi.

7.2.2. Hoan lai cho Ong NHA s tién tam tmg 4n phi da ndp 1a 300.000 (Ba
tram nghin) dong theo bién thu s6 0012304 ngay 07 thang 7 nam 2022 cua Chi
cuc Thi hanh an dan sy Quan Y, Thanh pho H6 Chi Minh.
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh &n dan su 2008 (d3 duoc stra d6i, bd sung nam 2014) thi ngudi dugc thi
hanh an dan sy, nguoi phdi thi hanh an dan su c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n
theo quy dinh tai Diéu 6, Piéu 7, Diéu 7a, Diéu 7b va Diéu 9 Luat Thi hanh an
dan su 2008 (da duoc stra ddi, bd sung nam 2014); thoi hiéu thi hanh an dugc
thue hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan sy 2008 (dd duogc sira
d6i, bd sung nam 2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TANDTC; ‘ THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HO6 Chi Minh;
- VKSND Cép cao tai TP.H6 Chi Minh;
- VKSND TP.HCM;
- TAND Quén 6;
- Chi cuc THADS Quaén 6;
- Cac duong su;
- Luu h so. (20)
Lai Huynh Tu
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