TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc lap - Tu do - Hanh phiic
TAI PA NANG

Bén 4an s6 11/2025/HS-PT
Ngay 23 thang 7 ndm 2025

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom:
Tham phdn — Chii toa phién toa: ong Ping Kim Nhan
Cdc Tham phdn: ong Nguyén Tan Long, ong Tran Puc Kién

- Thu ky Toa dn ghi bién ban phién toa: ba Duong Thi Tuyét Trinh

- Dgi dign Vién céng té va kiém sdt xét xir phiic thim tai Pa Niang tham gia
phién toa: 6ng Poan Minh Loc - Kiém sat vién cao cép.

Ngay 23 thang 7 nam 2025, tai tru s& Toa phuc tham Toa 4n nhan dan t6i cao
tai Pa Nang xét xtr phiic thim cong khai vy an hinh sy thu Iy s6 249/2025/TLPT-
HS ngay 26/5/2025 do Ban an hinh su so tham sd 53/2025/HS-ST ngay 14/4/2025
cua Toa an nhan dan thanh phé Pa Néng bi khang cdo, theo quyét dinh dwa vy 4n
ra xét xur phuc tham sO 07/2025/QbXXPT-HS ngay 09/7/2025 cua Toa phuc tham
Tda an nhan dan téi cao tai Pa Nang, dbi vai:

Bi cdo: KIM TAE S, sinh ngay 15/8/1973 tai Han Quéc; noi DPKNKTT: 37
G - D, 122-gil, G, S, Han Quéc; chd & trude khi bi bat: K D, phuong A, quan S,
thanh phd Pa Néng (nay la K D, phuong A, thanh phd Pa Nang) ho chiéu sb
M62881013 do Bo N1 cap ngay 11/5/2020; Nghe nghiép: Giam dbc; trinh d6 hoc
van: 12/12; giéi tinh: nam; quéc tich: Han Quoc ton giao: khong; con ong Kim
Nam S1 va ba Jang Jeong S2; chua c¢6 vo con; tién an, tién su: chua. Bi céo bi bat
tam giam tir ngay 13/9/2024, hién dang bi tam giam tai trai tam giam Cong an
thanh phd B, c6 mat tai phién toa.

Nguoi bao chita cho bi cdao Kim Tae S3 theo chi dinh cua Toa dan va phdn
cong cua Poan ludt suw: Luat su Pham Ngoc H - Poan luat su thanh phé D; c6 mat.

Bi hai: Cong ty TNHH MTV A; dia chi: L6 C T, phuong T, quan S, thanh
phd Pa Ning (nay 1a L6 C dudong T, phuong S, thanh phd Da Ning). Ngwoi dai
dién theo phap lugt: ong Kim Young J, sinh nam 1975, Quéc tich Han Quéc, churc
vu: Giam ddc Cong ty, Véng mat, c6 don xin gidam nhe hinh phat cho bi céo.

Ngueoi phién dich: ba Nguyén Thi H1 - Cong tac vién Trung tim phuc vu ddi
ngoai thanh phd Da Ning, c6 mit.

Dai dién dai st quan H2 tai Viét Nam co mat tai phién toa:

1. 6ng KIM DAE S4 - Nhan vién Tong 1anh su quan H3 tai TP H6 Chi Minh;


https://trolyao.toaan.gov.vn/l%20link/o%20Gangnam%20-%20Daero
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Gangnam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Seoul
https://trolyao.toaan.gov.vn/l%20link/o%20K282/11%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20K282/11%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20K282/11%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20K282/11%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Ngh%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Ngo%E1%BA%A1i%20giao%20H%C3%A0n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Nam%20Soo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Nam%20Soo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Jang%20Jeong%20Soon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Tae%20Sung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Kim%20Tae%20Sung%20theo%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20c%E1%BB%A7a%20T%C3%B2a%20%C3%A1n%20v%C3%A0%20ph%C3%A2n%20c%C3%B4ng%20c%E1%BB%A7a%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20Art%20In%20Paradise
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20C2-10%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20L%C3%B4%20C2-10%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20C2-10%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20L%C3%B4%20C2-10%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20MTV%20Art%20In%20Paradise:%3C/b%3E%20Kim%20Young%20Jin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20phi%C3%AAn%20d%E1%BB%8Bch:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BA%A1i%20s%E1%BB%A9%20qu%C3%A1n%20H%C3%A0n%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20%C4%91%E1%BA%A1i%20s%E1%BB%A9%20qu%C3%A1n%20H%C3%A0n%20Qu%E1%BB%91c%20t%E1%BA%A1i%20Vi%E1%BB%87t%20Nam%20c%C3%B3%20m%E1%BA%B7t%20t%E1%BA%A1i%20phi%C3%AAn%20t%C3%B2a%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng:%3C/b%3E%20KIM%20DAE%20SUN%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%C3%A0n%20Qu%E1%BB%91c%20t%E1%BA%A1i%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20l%C3%A3nh%20s%E1%BB%B1%20qu%C3%A1n%20H%C3%A0n%20Qu%E1%BB%91c

2. 6ng ZE ONG MUS - Tuy vién Tong lanh sy quan Han Qudc tai TP HO Chi
Minh.

NOI DUNG VU AN:

Theo cac tai liéu cé trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n tom tit nhw sau:

Cong ty TNHH MTV A (sau day goi tit 1a Cong ty A), c¢6 dia chi tru so tai
L6 C dudng T, phuong T, quan S, thanh phd Pa Ning, hoat dong theo Gidy ching
nhan dang ky kinh doanh s6 0401800155 do S& Ké hoach va Pau tu thanh phd Da
Néng cip ngdy 15/11/2016; nganh nghé kinh doanh chinh 14 t chirc sy kién, hoi
nghi, hoi théo, trién 13m tranh va cac tic pham nghé thuat. Chi so hitu Cong ty A
la 6ng Moon Y.

Ngay 13/02/2023, Cong ty A tuyén dung Kim Tae S3 vao lam viéc va ban
giao 773.973.582 dong tién mat va 397.988.516 dong trong tai khoan s
110002657661 ctua Cong ty M1 tai Ngan hang Thuong mai c¢6 phan C (V) cho Kim
Tae S3 dé phuc vu hoat dong kinh doanh. Ngoai ra, Kim Tae S3 con dugc giao giir
s tién 29.785.000 dong (1a tién cta 6ng Moon Y gui tai két sit ctia Cong ty dé chi
tiéu khi qua Viét Nam). Ngay 07/3/2023, 6ng Moon Y ky Quyét dinh s6 0103/QP-
AIP b6 nhiém Kim Tae S3 1am Giam dbc Cong ty; trach nhiém, quyén han cta
Giam ddc Cong ty duoc quy dinh tai Piéu 3 cua Quyét dinh s6 0103/QP-AIP, cu
thé: “... a) Diéu hanh hoat dong kinh doanh hang ngay cua Cong ty, chiu trach
nhzem tru'c)’c Hoi dong thanh vién vé viéc thuc hién cdc quyén va nhiém vu cua
minh; b) Quyét dinh cac van dé lién quan dén hoat déng kinh doanh, kinh té tai
chinh, nhén si ciia Cong ty; ¢) Ky hé so khai thué, bdo cdo quyét todn thué, bdo
cdo quyét toan tai chinh; d) Pai dién ky cdc chitng tir lién quan t&i ngdn hang
trong giao dich thanh todn (vit tién mdt, tai khodn); e) Puwoc quyén sir dung tdi
khoan ™.

Sau khi dugc bo nhiém gitr chirc vu Giam déc Cong ty A, tir ngay 08/3/2023
dén ngay 02/01/2024, Kim Tae S3 diéu hanh hoat dong ctia Cong ty, chiu trach
nhiém quan 1y, bao quan tién doanh thu ctia Cong ty tir ngudn thu chinh 1a ban vé
tham quan phong tranh 3D tai dia chi L6 C duong T, phuong T, quan S; ngoai ra,
Cong ty con ngudn thu tir cira hang ban ca phé tai phong tranh, doanh thu khong
16m va giao cho ba J1 Seong Eun quan ly.

Quy trinh ban vé va giao nhan tién ban vé tham quan ctia Cong ty duoc thuc
hién nhu sau:

- Quy trinh mua vé tham quan phong tranh: tai phong tranh, Cong ty b6 tri 01
quay thu ngéan v4i 02 nhan vién, khi khach ¢6 nhu cau tham quan thi mua vé tai
quay thu ngén, gia vé 140.000 d6ng/01 vé nguoi 16n (ngudi Viét Nam), 200.000
dong/01 vé nguoi 16n (ngudi ngudc ngoai); tré em chidu cao tir Im - 1,3m 1 100.000
d6ng/01 vé, thap hon s& mién phi. Khach mua vé sé& thanh toan tai quﬁy thu ngan
bang 02 hinh thire: Hinh thirc 1 14 thanh ton tryc tiép bang tién mat cho nhan vién
thu ngan. Hinh thic 2 13 thanh toan bang chuyén khoan vao tai khoan sb
110002657661 Ngan hang V ding tén Cong ty A. Khach hang sau khi thanh toan,
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thu ngan s& nhap thong tin vao phan mém theo ddi, in vé giao cho khach hang va
khach hang dung vé di qua bd phan klem soat dé vao noi tham quan.

- Quy trinh kiém tra va ban giao tién thu dugc tir viée ban vé: Vao lic 17 gior
30 phat hang ngay (khi dong ctra phong tranh), thu ngan c6 trach nhiém kiém tra
sO luong vé ban ra trong ngay dugc ghi nhén trong phan mém theo ddi ban vé,
thong ké tién mat da nhan va tién nhan qua chuyen khoan; lap “BANG KIEM PEM
TIEN”, trong d6, thu ngan s& ghi cu thé sd tién thu dugc qua tién mat va chuyén
khodan; ky xac nhén tai vi tri “Thu ngan” va ban giao tién mat, bang kiém dém tién
cho Kim Tae S3. Luc nay, Kim Tae S3 sé& kiém tra sb lugng vé ban ra trong ngiy
qua phan mém theo ddi, dbi chiéu tién mat, tién co trong tai khoan thu dugc trung
khép véi sb lugng vé ban ra dugc ghi nhén trong phan mém thi s& nhan tlen mat
va “BANG KIEM DEM TIEN” tur thu ngén. Sau do, Kim Tae S3 cét git tién mat
trong két sat dé tai Cong ty (ket st chi c6 Kim Tae S3 giit chia khoa va mat khau)
va giao “BANG KIEM BEM TIEN” cho ké toan. Ké toan sau khi nhan “BANG
KIEM PEM TIEN” tir Kim Tae S3 s& lap bang “DAILY FUNDS REPORT” (bao
cdo quy hing ngay), trong do ¢ cac cot thé hién sd tién mat va tlen trong tai khoan
ngay hom trudc; doanh thu va cac khoan chi trong ngay; so tién mit va tién co
trong tai khoan ngay bao cdo. Ké toan ky xac nhan tai muc “Acc” (ké toan) va
Giam ddc s& ky xac nhan tai myc “MD” (giam ddc) goc trén bén phai cua bao céo
dé x4c nhan, ngoai ra con c6 chit ky cua nguoi phién dich tai muc “Check” (nguoi
phién dich chi dich lai cac muc thu chi viét bang tleng Viét cho Giam dbc biét,
khong kiém tra ndi dung va khong lién quan dén tién bac). Ké toan sé& luu bang
kiém dém tién va bao cdo quy hang ngay. Khi nhan bao céo quy hang ngay tir ké
toan, Kim Tae S3 s& chup lai hinh anh bdo cdo quy hang ngdy c6 chir ky xac nhan
ctia nhitng thanh phan trén va giri cho 6ng Moon Y qua tng dung Kakaotalk dé
bao céo.

Qua trinh hoat dong kinh doanh va thu - chi theo quy trinh nhu trén, dén ngay
02/01/2024, theo bao cao ndi by, s6 tién mat ctia Cong ty 1a 1.259.225.990 dong
va tién trong tai khoan 1a 172.244.161 dong.

Tuy nhién, thuc té khong co sb tién mit nhu trén, bai trong thoi gian giit chirc
vu Giam déc, tir thang 10/2023 dén thang 12/2023, Kim Tae S3 loi dung viéc dugc
giao quan ly toan by tién thu dugc tir ban ve tham quan va lgi dung viéc 6ng Moon
Y chi k1em tra sb tlen mit va tién trong tai khoan thong qua bao cao quy chir khong
kiém tra tién thuc té, Kim Tae S3 dd 03 1an tham 6 s tién mat dugc cat giit trong
két sit ma minh co trach nhiém quan 1y, cu thé: 1an thir nhat: khoang giita thang
10/2023, chiém doat 400.000.000 dong; 1an thir hai: khoang giita thang 11/2023,
chiém doat 300.000.000 dong; lan thir ba: khodng thang 12/2023, chiém doat
431.900.000 ddng. Doi véi so tién 29.785.000 dong 6ng Moon Y gui tai ket sat,
qua trinh diéu tra xac dinh Kim Tae S3 khong chiém doat va s tién ndy van con
tai két sat.

Tong s6 tién 1.131.900.000 dong chiém doat duoc, Kim Tae S3 dé su dung
mua sam, chi tiéu c4 nhan hét 200.000.000 dong, so tién con lai 931.900.000 dong,
Kim Tae S3 khai nhan da trd ng vay cho Jeong M Soo thong qua nhitng nguoi lam
dich vu chuyén tién (khong rd nhan than lai lich) qua tng dung Kakaotalk, nhung
sau khi thanh, Kim Tae S3 da x6a céac thong tin li€én quan.
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Ngay 27/12/2023, Kim Tae S3 nhén tin cho éng Moon Y qua tng dung
Kakaotalk ty tht hanh vi chiém doat tai san cua minh. Ngay 02/01/2024, 6ng Moon
Y ay quyén ong Kim Yong J2 kiém dém tién mit ctia Cong ty, qua kiém dem co
1ap “Bang kiém ké quy” co chir ky xac nhan cua Kim Tae S3 va xac dinh s tién
mit con lai trong két sat 1a 157.111.000 dong.

Tai Két luan giam dinh s6 639/KL-KTHS ngay 08/8/2024, Phong K1 Cong
an thanh phd D két luan: Céc chir ky trén mau can giam dinh 13 22 tai liéu “DAILY
FUNDS REPORT” vao céac ngay 13/02/2023, 01/3/2023, 15/3/2023, 01/4/2023,
15/4/2023, 01/5/2023, 15/5/2023, 01/6/2023, 15/6/2023, 01/7/2023, 15/7/2023,
01/8/2023, 15/8/2023, 01/9/2023, 15/9/2023, 01/10/2023, 15/10/2023,
01/11/2023, 15/11/2023, 01/12/2023, 15/12/2023, 02/01/2024 va mau so sanh la
chir ky cia Kim Tae S3, ké toan Vo Thi T, déu do cuing mdt ngudi ky ra.

- Tai ban an hinh sy so tham so 53/2025/HS-ST ngay 14/4/2024, Toa an
nhin dan thanh ph6 Pa Ning quyét dinh:

1. Vé téi danh: Ti uyén bé bi cdo Kim Tae S3 pham toi: “Tham o tai san”.

2. Vé hinh phat: Can cir diém a khodn 4, khodn 6 Diéu 353 diém g khoan 1
Diéu 52; diém b, r, s khodn 1, khodn 2 Piéu 51; khodn 2 Diéu 54; Piéu 38 Bo luat
Hinh su;

Xir phat: Kim Tae S3 10 (mwoi) ndm ti. Thoi gian chdp hanh hinh phat ti
tinh tir ngay bi bat, ngay 13/9/2024.

3. Hinh phat bo sung: Can cir Piéu 37 Bé ludt Hinh sw: Budc bi cdo Kim Tea
S5 roi khoi lanh thé nuée Cong hoa xa hdi chit nghia Viét Nam sau khi chdp hanh
xong hinh phat.

Ngoai ra, Toa an cap so tham con quyét dinh vé xtr 1y vat ching, 4n phi va
tuyén bo quyén khang cdo.

- Sau khi xét xtr so tham ngay 15/4/2025, bi cdo Kim Tea S5 khang cdo xin
giam nhe hinh phat.

Tai phién toa phiic tham:

- bi cao Kim Tea S5 gilr nguyén khang cao.

- Pai dién Vién cong td va klem sat xét xir phuc tham tai Pa Néng phat biéu:

+ V& viéc tuan theo phap luat t6 tung: T khi thu 1y vu an dén phién toa phiic
tham hom nay, Toa phtc tham Toa 4n nhan dan tdi cao tai Da Ning, Tham phan,
Thu ky Toa an thyc hién dang cac quy dinh cua Bo luat T tung hinh su; Bi cdo
chap hanh nghiém chinh ndi quy phién toa va thyc hién day du quyén, nghia vu
khi tham gia t6 tung.

+ V& ndi dung: pé nghi ch?ip nhan khang cao cua bi cdo, giam cho bi cao mot
phan hinh phat dé bi cao thiy tinh nhan dao ctia phap luat Viét Nam d6i véi nguoi
da that sy dn nan hoi cai, dic biét vu an nay bi cdo la nguodi nude ngoai.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cir vao céc tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

[1] Tai phién toa, bi cdo Kim Tae S3 thira nhan da thuc hién hanh vi pham t61
nhu Toa an céip so tham xac dinh, cu thé ngay 13/02/2023, Kim Tae S3 dugc Cong
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ty TNHH MTV A c6 dia chi tai L6 C duong T, phudng T, quan S, thanh phd Da
Nang tuyén dung vao lam viéc, dugc nhan ban giao sb tién mat 773.973.582 déng
va 397.988.516 dong trong tai khoan s6 110002657661 ctia Cong ty mé tai Ngan
hang Thuong mai ¢ phan C dé phuc vu hoat dong kinh doanh. Ngay 07/3/2023,
Kim Tae S3 dugc bd nhiém vao vi tri Giam déc Cong ty TNHH MTV A dugc giao
nhiém vu dleu hanh hoat dong cua Cong ty; quan ly toan bo tién doanh thu cta
Cong ty gom tién mat trong két st va tién trong tai khoan ngan hang cua Cong ty
Qua trinh lam viéc tai Cong ty A, lgi dung chirc vu quyén han, vi tri cong viéc
duoc giao truc tiép quan ly tai san cua Cong ty, 191 dung viéc Cong ty khong lap
bién ban kiém quy, thiéu co ché kiém soét chit ché tién mat, tir thang 10/2023 dén
thang 12/2023, Kim Tae S3 d4 03 1an chiém doat chiém doat cuia Cong ty A tong
cong 1.131.900.000 déng. Do bi cdo Kim Tae S3 thuc hién hanh vi pham t1 néu
trén nén Toa an cép so tham tuyén bd bi cdo Kim Tae S3 pham “T6i tham 6 tai
sdn” véi tinh tiét dinh khung “Chiém doat tai san tri gia 1.000.000.000 dong trd
1én” quy dinh tai diém a khoan 4 Piéu 353 ctia B¢ luat Hinh sy nim 2015 13 dtng
t01, dung khung hinh phat.

[2] Xét tinh chat, mic d6 hanh vi pham t6i, cac tinh tiét tang nang, giam nhe
trach nhiém hinh sy va hinh phat Hoi dong xét xr cap phuc tham thay bi cao Kim
Tae S3 nhiéu lan (03 lan) thuc hién hanh vi pham t6i (s tién chiém doat moz lan
tir 300.000.000 dong dén dén dudi 500.000.000 dong) nén bi ap dung tinh tiét ting
nang trach nhiém hinh sy “Pham to1 02 lan tré 1én” quy dinh tai diém g khoan 1
Piéu 52 ctia B luat Hinh sy ndm 2015. Bi cdo Kim Tae S3 ¢ nhan than tdt, chua
co tién 4n, tién sy; trude khi hanh vi pham t01 b1 phat hién, bi cdo da chu dong tu
th toan bd hanh vi ciia minh; subt qua trinh diéu tra, truy t6 ciing nhu tai phién
toa, da thanh khan khai bao, to ra dn nin hoi cai; di tac dong gia dinh boi thudng
thiét hai cho Cong ty; dai dién Cong ty B xem xét giam nhe hinh phat cho bi cdo
nén duogc ap dung céc tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai cac diém
b, r, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy ndm 2015. Toa an cép so tham da
ap dung tinh tiét ting ning, ap dung day du cac tinh tiét giam nhe bi céo duoc
huong nén xir phat bi cdo mirc hinh phat 10 nam tu 1a phu hop.

Tuy nhién, tai phién toa phtc tham, Hoi déng x€t xur nhan dugc Pon xin gidm
nhe hinh phat ngay 16/6/2025 cta 6ng KIM YONG JIN - Giam ddc Cong ty
TNHH MTV A cho rang mitc hinh phat ma Toa an Viét Nam xir phat bi cao 1 qué
nang, bi cdo that sy an nin héi cai, da boi thuong du cho Cong ty va trong thoi
gian 1am viéc cho Cong ty cham chi, c6 nhiéu dong gbp nén dé nghi giam cho bi
cao mot phan hinh phat, dong tho1 Hoi dong xét xur cling nhan duogc tai li¢u
CHUNG NHAN CONG CHUNG cua Cong ty L2, Vin phong cong td quan I,
Han Qudc 1ap ngay 23/5/2025 x4c nhan bi cdo Kim Tae S3 d4 hoan thanh nghia
vu quan sy trude khi sang Vi¢t Nam; mat khéc, dai dién Pai st quan H2 tai Viét
Nam cho rang hanh vi chiém doat s6 tién nhu bi cido & Han Qudc néu boi thuong
du thi khong phai chiu 4n ti nén bi cdo nham tudng phap luat Viét Nam cling quy
dinh tuong tu phap luat Han Quoc nén sau khi trét chiém doat khong bo trén ma &
lai Viét Nam tu thu dién thoai vé Han Quoc cho Giam ddc Cong ty; do do, tha thiét
dé nghi HO1 déng x€t xur giam nhe hinh phat cho bi cdo; Luat su bao chira cho bi
cdo dé nghi 4p dung thém tinh tiét gidm nhe trach nhi€ém hinh sy “Pham t6i do lac
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hau” cho bi cdo. Xét, khong du diéu kién dé ap dung thém tinh tiét gidm nhe trach
nhiém hinh sy “Pham t6i do lac hau” nhu dé nghi ctia Luat su, nhung tir cac tai
lidu, trinh bay trén, Hoi ddng xét xur xét thiy co phan bi c4o nham tuong vé Phap
luat Viét Nam nén can giam cho bi cdo mot phan hinh phat nhu dé nghi cua dai
dién Vién kiém sat tai phién toa dé bi cao ciing nhu Dai st quan Han Québc thay
duoc tinh nhan dao cua phap luat Viét Nam d6i véi ngudi da that sy an nin hdi
cai, dac bi€t vu an nay bi céo la ngudi nudc ngoai.

[3] Cép phuc tham xét thiy Toa an cip so tham budc bi céo phai roi khoi 1anh
tho nudc Cong hoa xa hoi chu nghia Viét Nam sau khi chap hanh xong hinh phat
1a c6 can ctr, dung phép luat.

[4] Cac quyét dinh khac ciia ban an so tham khong c6 khang cdo, khang nghi
da c6 hiéu luc phap luat. Bi cao Kim Tae S3 khang céo dugc chap nhan khong phai
chiu an phi hinh sy phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém b khoan 1 Diéu 355, Diéu 357 cua Bo luat T6 tung hinh su,
chép nhan khang cdo cua bi cdo Kim Tae S3, stra Ban an hinh su so tham sb
53/2025/HS-ST ngay 14/4/2025 ciia Toa an nhan dan thanh phd Pa Nang, cy thé
nhu sau:

Ap dung diém a khoan 4, khoan 6 Piéu 353; diém b, r, s khoan 1, khoan 2
Piéu 51; diém g khoan 1 Piéu 52; khoan 2 Piéu 54; Piéu 38 ctia B9 luat Hinh sy
nam 2015 (sira doi, bd sung nam 2017), xi phat bi cdo Kim Tae S3 09 (chin) nim
t0 vé “Toi tham 6 tai san”, thoi han chap hanh hinh phat ti tinh tir ngay 13/9/2024.

Hinh phat bd sung: Can ct Diéu 37 Bo luat Hinh sy budc bi cdo Kim Tea S5
roi khoi 1anh thd nude Cong hoa xa hoi chu nghia Viét Nam sau khi chap hanh
xong hinh phat.

Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi da
¢6 hiéu lyc phap luat ké tir thoi diém hét han khang cdo, khang nghi.

Bi cao Kim Tea S5 khong phai chiu an phi hinh sy phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu Giam déc, kiém tra I - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Vién Cong t6 va kiém sat xét xir phiic tham

tai Pa Nang;

- Toa 4n nhéan dan thanh ph6 Pa Néng;

- Vién kiém sat nhan dan thanh ph6 Pa Ning;

- Trai tam giam C6ng an thanh phd Da Ning;

- Phong HSNV-Céng an thanh phé Pa Néng;

- Cuc Thi hanh an dan sy thanh phé ba Nﬁng;

- Bi cao (thong qua trai tam giam); Ping Kim Nhan
- Luu: Phong luu trir; HO so vu an. :
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