TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI PA NANG Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 234/2023/DS-PT

Ngay: 29/8/2023

VIV: “Tranh chdp doi lai tdi sdan la di
san thira ké”

, NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vé6i thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: ~ Ong Lé Phudc Thanh
Cdc Tham phdn: Ong Nguyén Tan Truong
Ong Vii Thanh Liém

Thuw ky phién toa: Ba Dinh Thi Thanh Yén — Thu ky Toa d4n nhan dan
cap cao tai Da Nang.

Dgi dign Vign kiém st nhan dén cap cao tgi Pa Ning: Ong Lé Phudc
Thanh — Kiém sat vién.

Ngay 29 thang 8 nam 2023, tai tru s¢ Toa an nhan dan tinh Binh DPinh
xet xir phuc thdm cong khai vu an dan su thu ly s6 123/2023/TLPT-DS ngay 10
thang 7 nam 2023 veé vi¢c: “Tranh chdp doi lai tai san la di san thua ké”.

Do ban an dan sy so tham s6 04/2023/DS-ST ngay 25 thang 4 nim 2023
cua Toa an nhan dan tinh Binh Dinh bi khing cédo va khang nghi, gilta cac
duong su:

- Nguyén don:

1. Ba Nguyén Thi N, sinh ndm 1942; cu trd tai: A duong A thang E, khu
V, phuong D, thanh pho Q, tinh Binh DPinh - Vang mat.

2. Ba Nguyén Thi Mong H, sinh nim 1956; cu tra tai: D duong H,
phuong N, thanh pho Q, tinh Binh Pinh - C6 mat.

3. Ba Ngl}yén Thi P, sinh ndm 1962; cu tru tai: Lang T, xa I, huyén C,
tinh Gia Lai - Vang mat.

Ngwoi dai dién hop phdp ciia ba N, ba H, ba P: Ong Nguyén Phuédc T; cu
tra tai: D, thon V, xa A, huyén H, tinh Binh Dinh la nguoi dai dién theo uy
quyeén - CO6 mat.
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Nguoi bdo vé quyén va loi ich hop phdp ciia ba N, ba H, ba P: Luat su
Vii Van L hoat dong tai CQng ty L3 thudc Poan luat su thanh phd H; dia chi: F,
ngd A N, quan T, thanh ph6 Ha N1 - C6 mat.

- Bi don: Ba Bui Thi M, sinh ndm 1965; cu tr tai: Thén A, xi A, huyén
H, tinh Binh Pinh - C6 mat.

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Nguyén Phudc T, sinh nim 1951; cu tri tai D, thon V, xi A,

huyén H, tinh Binh Pinh - C6 mat.
2. Ong Nguyén Hitu L1, sinh nam 1954; cu tra tai: 02 duong A thang D,

thi tran T, huyén H, tinh Binh Dinh - Vang mat.

3. Ba Nguyén Thi N1, sinh nam 1959; cu tra tai: Thon A, xa A, huyén H,
tinh Binh DPinh - C6 mat.

4. Ba Nguyén Thi Mong O (Pham V), sinh ndm 1947; cu tra tai: E. E # 19
Santa A, C, Hoa Ky - Vang mat.

Dai dién hop phdp ciia ong L1, ba N1, ba O: Ong Nguyén Phudc T 1a
nguoi dai dién theo uy quyén - C6 mat.

5. Ong Nguyén Thanh T1, sinh nim 1960; cu tri tai: Thon D, xd M,
huyén P, tinh Binh Pinh - C6 mat.

6. Chi Nguyén Thi My T2, sinh nim 1985 - Vang mat.

7. Anh Nguyén Thanh T3, sinh nam 1987 - Vang mit.

8. Anh Nguyén Hoang T4, sinh nam 2000 - Ving mit.

Cung cu trd tai: Thon A, x4 A, huyén H, tinh Binh Pinh.

Dai di¢n hop phdp ciia chi T2, anh T3, anh T4: Ba Bui Thi M cu trl tai:
Thon A, xa A, huyén H, tinh Binh Dinh la nguoi dai dién theo uy quyén - Co
mat.

- Nguoi khdng cdo: Ong Nguyen Phudce T 1a ngudi dai dién theo uy quyén

ciia nguyén don va ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyén Thanh
T1.

NOI DUNG VU AN:

Pai dién theo iy quyén ciia cac dong nguyén don, 6ng Nguyén Phudc
T trinh bay:

Nguodn gbc nha, dat tai thira s6 509 to ban d6 s 7 dién tich 440m? (trong
dé c6 300m? dat & va 140m* dat vieon) tai thon A, xi A, huyén H Ia ctia me 6ng
1a cu Pao Thi b da dugc nha nude cép gidy chimg nhan quyén st dung dat vao
nam 1997. Nam 1980, cac chi em cung voi me lam mot ngdi nha cot gd mai lop
ngoi, vach dat, nén dét dién tich khoang 30m cho me 6. Nam 2000, dugc su
dong ¥y cta me, anh chi em 6ng dong gop tién dé xdy dung lai ng61 nha trén voi
tong chi phi 13 7000 USD va 24.000.000 dong, ngudn tién do cac anh chi em
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6ng dong gop nhu bién ban hop hoi ddng gia toc ho Nguyén vé viéc gop vbn xay
dung nha tir dudng ho Nguyén ngay 15/9/2000 (trong do me ong gép 500USD,
vo' chong ong T1 chi thu chi tién cia cdc anh chi em, trong coi viéc xdy dung
nha, tra tzen cong tho), ly do tai 101 khai ngay 19/6/2014 6ng khai me 6ng khong
dong gop tién vi lic d6 tinh than ong khong minh man. Sau khi nha lam xong,
me Ong ¢ tai ngdi nha nay cung voi vg chdng 6 ong Nguyén Thanh T1, ba Bui Thi
M. Ngay 31/10/2011 vg chdng 6 ong T1 ly hon. Ong T1 b6 di 1am #n trong mién
N. Ngay 05/02/2013 me ong mat. Nha, dat cia me 6ng do ba M va cac con ba M
quan ly, su dung. Khi chi em ong vé dé cung gid me thi bi ba M ngan can. Nay
cac chi em ong yéu cau ba Bui Thi M va cac con cta ba M 1a Nguyen Thi My
T2, Nguyén Thanh T3 va Nguyen Hoang T4 phai tra lai nha, dat thudc thira sd
509 to ban do sb 7 tai thén A, x3 A, huyén H cho cac chi em ong dé 1am noi tho
cing me.

Pbi véi phan nha (qudn) do ba M ty ¥ xay dung vao nam 2013 bat chap
su phan dbi cua cac chi em ong nén cac chi em 6ng yéu cau ba M phai thao d&
tra lai nguyén trang, khong dong y thanh toan gia tri nha (quan) cho ba M.

Tai Ban an dan su phtc tham sé 113/2019/DS-PT ngay 26/7/2019 cua
TANDCC tai Pa Nang da quyét dinh cho ba M va 6ng T1 dugc quyén s hitu,
sir dung nha va dat tai thira dat 509 noi trén va giao lai gia tri phan dat 1a di san
thira ké ma cu B dé lai cho cac dong thira ké. Sau d6, ong T1 va ba M di tang
cho quyén sir dung thira dat trén cho con gai 1a chi Nguyén Thi My T2.

Sau khi Ban 4n dan sy phuc tham trén c6 hiéu luc phap luat, Cuc thi hanh
an dan su tinh Binh Dinh c¢6 théng béo cho phia nguyén don dén dé nhan tién
ma ong T1, ba M phai thi hanh va thi hanh céc khoan an phi khac nhung phia
nguyén don chua nhan tién va chua thuc hién cac khoan khéac.

Nay cac chi em 6ng yéu cau Toa an tuyén b hop déng ting cho quyén sir
dung dat, quyén s& hitu nha ¢ va tai san khac gan lién véi dat gitra ong T1,ba M
v0i ba T2 ngay 01/4/2021 la v6 hiéu va huy Glay ching nhén quyén st dung
dat quyen so hitu nha & va tai san khac gan lién voi dat s6: DA 569265, s6 vao
s6 cap GCN: CS01799 ngay 05/02/2021 do Sé Tai nguyén va Moi trudng tinh B
cép cho ba T2 dé tra lai nha, dat cho chi em ong.

Tai phién toa cic nguyén don yéu cau hiy Quyét dinh sé: 101/QD-
STNMT ngay 05/01/2021 cua S¢ tai nguyén va Moi truong tinh B vé viéc hiry
Gidy chtng nhin quyén st dung dat sd vao s cap GCN: 00288 QSDD/C3 ngay
30/9/1997 do UBND huyén H cap cho cu b, huy Glay chung nhan quyén st
dung dat s6 phat hanh: DA 549559, s6 vao s cap GCN: CS01745 ngay
05/02/2021 do S¢ tai nguyén va M6i truong tinh B cap cho 6ng T1 va ba M.

Bi don ba Bui Thi M trinh bay:
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Ba cong nhan thira dat s6 509 to ban dd sd 7 tai thon A, x3 A, huyén H
dién tich 440m? (trong dé c¢é 300m* ddt ¢ va 140m* dat vuon) 1a thude quyén st
dung ctia me cheng ba Dao Thi B. Nhung nam 1997 me cheng ba bao vo cheng
ba ban dat & thi tran T vé & chung véi me chdng, me chdng ba di cho thira dat
trén cho vo chdng ba, chung cir 1a gidy uy quyén ngdy 22/8/2001 cho ong
Nguyén Thanh T1 tron quyén sir dung thira dat néi trén, c6 xac nhan ciia Uy ban
nhan dan xa A. Dbi v6i ngdi nha xay dung trén dat 13 thudc so hiru cia ba va
ong T1. Thang 10/1999 ba va éng T1 (liic d6 vo chong chiea ly hén) da xay dung
ngdi nha trén voi tong chi phi tir 150.000.000 dong dén 170.000.000 dong.
Ngudn tién dé xay dung nha do ba Nguyén Thj Mong O (chi rugt ong T1) & bén
M5 cho 2000 USD, vo chong ba vay cta vo chong dng Nguyen Htru L1 05 chi
vang (da tra dwoc 4 chi con lai I chi), vg ehong ba ban 01 16 dat 1a tai san chung
ctia vo chong tai thi trdn T cho vo chdng dng Tong Vian L2 dugc 24 chi vang dé
gbp vao xay dung nha.

Nay cédc nguyén don yéu ciu ba tra lai nha, dat tai thira s6 509 to ban do
s6 7 dién tich 440m? tai thon A, xa A, huyén H, ba khong dong ¥ toan bo yéu
cau khoi kién cia cac nguyén don vi ngdi nha trén 1 tai san chung ciia ba va
ong T1, con dat cu B da cho ba va 6ng T1 khi chua ly hon.

Véi yéu cau khai kién cua cac dong nguyén don da dugc xét xtr qua nhiéu
cidp so tham va phuc tham. Nhung tai Ban 4n dan sy phic thim sb:
113/2019/DS-PT ngay 26/7/2019 ctia TANDCC tai Pa Ning dd quyét dinh cho
ba va ong T1 dugc quyén str dung nha va dit tai thira dat 509 noi trén va théi lai
gia tri phan dat 1a di san thira ké ma cu D dé lai cho cac dong thira ké. Sau khi
ban an phuc tham trén c6 hiéu luc ba va 6ng T1 da thi hanh xong toan bd nghia
vu theo ban an. Ba va 6ng T1 da theng nhat tang cho con gai 1a chi Nguyén Thi
My T2 toan bo quyén sir dung dat va tai san gan hen voi dat (la tai san tranh
chap trong vu an). Hién nay gidy chimg nhan quyén st dung dat va tai san gin
lién voi dat dng tén con gai ba la chi T2. Nay phia nguyén don yéu cau tuyén
bd hop dong ting cho quyén sir dung dat va tai san gan lién véi dat gilia ba, ong
T1 va chi T2 v6 hi¢u va huy Gidy ching nhan quyén str dung dat, quyén so hitu
nha ¢ va tai san khac gan lién voi dat do S¢ Tai nguyén va Moi truong tinh B
cap cho chi T2 thi ba khong dong ¥.

Ngay 09/5/2016, ba M c¢6 don yéu cau phan t v6i noi dung: Yéu cau Toa
an cong nhéan nha, dat tai thira dat sd 509, to ban do sb 7 dién tich 440m? tai thon
A, xd A, huyén H 13 tai san chung ctia ba va éng T1 va dé nghi dugc s hiru, sir
dung tai san noi trén.

Tai phién tdoa hdm nay, ba M c6 yéu cau Toa an xem xét vé phan cong stc
quan 1y, ton tao di san cta cu D voi gid tri do Toa an quyét dinh theo quy dinh
cua phéap luat.

Pai dién hop phap ctia nguoi co quyen logi, nghia vu lién quan Ong
Nguyén Hiru L1, ba Nguyén Thi N1, ba Nguyen Thi Méng O, dong thoi 1a
ngudi co quyén 101 nghia vu lién quan 1a éng Nguyén Phuéc T trinh bay:
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Ong va 6ng L1, ba N1, ba O thdng nhét nhu trinh bay va yéu ciu cia cic
nguyén don.

Ngudi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Thanh TI
trinh bay:

Ong théng nhat nhu trinh bay ctia ba M vé ngudn gdc nha, dat c6 dién tich
440m? (trong dé cé 300m* dat ¢ va 140m* dat vieon) tai thira dat sb 509 t ban
d6 sb 7 tai thon A, xa A, huyén H dién tich 440m? (trong do co 300m dat & va
140m? ddt vieon). Tai thoi diém TAND tinh Binh Pinh giai quyet x€t XU so
tham 6ng khai ngdi nha néu trén do anh chi em ciia dng dong gop tién xay nha,
ong va ba M chi c6 cong trong coi, khong dong gop gi. S di 6ng khai nhu vay
la do gitra 6ng vdi ba M cd mau thu?ln nén 6ng bd nha di lam an xa, ba M cung
cac con ¢ lai ngdi nha ndy v6i me 6ng. Anh chi 6ng so ba M chiém tai san nén
ban v6i dng khai kién. Sau khi TAND tinh Binh Dinh xét xir so tham chép nhan
yéu cau khai kién ctia cac anh chi ciia 6ng, cac con ong khong con noi & nén ong
phai noi 1€n su that 1a ng6i nha gén v6i thira dat néu trén do vo chong 6ng xay
dung vao nam 1999 bang nguon tién nhu ba M di trinh bay. Cac nguyén don
yéu cau ba M va cac con ciia ong tra lai nha, dat noi trén ong khong dong ¥, vi
ngoi nha néu trén la tai san chung cua ong va ba M. Phan dat 1a do me ong cho
Vo chong ong can ctr 1a gidy Uy quyén ngiy 22/8/2001 me ong cho ong tron
quyén st dung thira dat néi trén, c6 xac nhan cia UBND x3 A.

Vu an da dugc xét xur qua nhiéu cap, tai ban an phuc tham sd:
113/2019/DS-PT ngay 26/7/2019 ciia Toa an nhan dan cip cao tai Pa Nang da
quyét dinh cho 6ng va ba M duoc tron quyén sir dung nha va dat tai thira dat noi
trén va giao lai gia trj phan dat 1 di san thira ké ma cu D dé lai cho cac dong
thira ké. Sau d6 6ng va ba M d3 thong nhit ting cho toan bd tai san trén cho con
gai la chi T2.

Nay TAND tinh Binh Dinh thu 1y giai quyét lai vu an, 6ng yéu cau dugc
tiép tuc nhan nha va tai san trén thira dat 509 néi trén va thoi lai gia tri tai san
cho cac dong thira ké theo nhu Ban 4n dan su phuc tham sé 113/2019/DS-PT
ngay 26/7/2019 cua Toa an nhan dan cap cao tai Pa Nang.

Pai dién theo Uy quyén ciia ngudi co quyén lgi, nghia vu lién quan chi
Nguyén Thi My T2, anh Nguyén Thanh T3 va anh Nguyén Hoang T4 1a ba Bui
Thi M trinh bay: Cac con ba 1a chi T2, anh T3, anh T4 thong nhat nhu 15i trinh
bay va yéu cau cia ba.

Tai Bin dn din sw so tham sé 04/2023/DS-ST ngay 25/4/2023 ciia Toa
dn nhan dén tinh Binh Dinh di quyét dinh:

Cian ¢t khoan 2, 9 Diéu 26, khoan 4 Diéu 34, cac Diéu 147, 157, 165 cua
Bo luat T6 tung dan sy nam 2015; Diéu 457, 459, 501, 502, 503 Bo luat dan su
nam 2015; Piéu 137 Luét nha & nadm 2014; khoan 3 Piéu 100, cac diéu 167,
168, khoan 3 Diéu 188 Luat dat dai nam 2013; Piéu 2 Luat ngudi cao tudi va
diém d khoan 1 Piéu 12, khoan 1, 4, 5 Diéu 26, diém b khoan 2 Diéu 27, khoan
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1 Dicu 48 cua Nghi quyét s6: 326/2016/UBTVQHI14 ngay 10/3/2016 cia Uy
ban thuong vu Qudc hoi khoa XIV.

,Ap dung An 18 s6 05/2016/AL dugc Hoi déng Thé}m Phan T(‘)? an nhﬁn
dan to1 cao thong qua ngay 06/4/2016 va dugc cong bo theo Quyét dinh s6
220/Qb-CA ngay 06/4/2016 ctia Chanh an Toa 4n nhan dan toi cao.

Tuyén xir:

1. Chap nhan mét phan yéu cau khoi kién cta cac nguyén don ba Nguyén
Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P vé quyén str dung thira dat sb
509 (nay la thira 1599), t& ban do sé 7, dién tich 440m? (trong dé cé 300m* dat
& va 140m? dat viron) tai thén A, xa A, huyén H, tinh Binh Dinh 1a di sdn cta cu
Pao Thi D dé lai chua chia.

2. Chap nhan mot phan yéu cau phan t6 cia bi don ba Bui Thi M vé nha ¢
va céc tai san khac gin lién véi thira dat s6 509 (nay la thira 1599), to ban dd sb
7, dién tich 440m? (trong dé cé 300m* dit & va 140m* dat vuwon) tai thon A, xa
A, huyén H, tinh Binh Dinh 14 s hiru caa ba Bui Thi M va 6ng Nguyén Thanh
T1.

3. Ba Bui Thi M va 6ng Nguyén Thanh T1 duoc tron quyén sir dung thira
dat so 509 (nay la thira 1599), to ban do s6 7, dién tich 440m? (trong d6 co
300m? dat & va 140m® dat vion) va s hitu nha ¢ va tai san gin lién voi thira dét
néu trén. Toan bo tai san ndy Ba M, ong T1 di ting cho chi Nguyén Thi Thuy
T5 theo Gidy chimg nhan quyén st dung dat quyén s& hiru nha & va tai san khac
gan lién véi dat s6: DA 569265 ngay 15/4/2021do So Tai nguyén va Mai truong
tinh B c4p cho chi Nguyén Thi Thuy T5.

4. Budc ba Bui Thi M va 6ng Nguyén Thanh T1 phai c6 nghia vu thanh
toan cho cac dong thira ké theo phap luat ctia cu Pao Thi B 1.685.250.000 dong
gia tri quyén str dung dat, nhung duogc trir vao 345.114.800 dong ba Bui Thi M
va ong Nguyén Thanh T1 di ndp, theo Bién lai thu tién s6 08127 ngay
20/9/2019 cua Cyc Thi hanh 4n déan sy tinh Binh Dinh nén 6ng Nguyen Thanh
T1 va ba Bui Thi M con phai thanh toan cho cac dong thira ké cta cu P
1.340.135.200 dong, chia phan ong T1 va ba M mdi ngudi phai thanh toan
670.060.600 dong. So tién nay giao cho dngNguyén Phudc T6 dai dién cac dong
thira ké ctia cu B nhan, quan 1y.

Ngoai ra, ban an con quyét dinh vé phan 4 an phi, chi phi t tung, 14i cham
thi hanh 4n va quyén nghia vu thi hanh an; quyén khang céo theo quy dinh cta
phap luat.

- Ngay 04/5/2023, 6ng Nguyén Phudc T 1a dai dién theo uy quyén cia
nguyen don ba Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P va la
nguoi co quyén loi, nghia vy lién quan khang cao mot phan ban an so tham; yéu
cau stra ban an so thim: chia di san cta cu ba bao Thi b bang hién vat cho cac
dong thira ké; tuyén b hop dong tang cho quyén str dung dat, quyén sé hitu nha
¢ va tai san khac gan hen v6i dat giira 6ng T1, ba M voi ba T5 ngay 01/4/2021
1a vo hiéu; huy cac quyét dinh hanh chinh (Gidy chitng nhdn quyén sir dung dat,
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quyén s¢ hitu nha ¢ va tai san khdc gdn lién voi ddt sé: DA 569265 ngay
15/4/2021 cdp cho ba T5; hiyy Quyét dinh so: 101/OD-STNMT ngay 05/01/2021
cua SO tai nguyén va Moi truong tinh B, huy Gidy chitng nhdn quyén sie dung
ddt s6 DA 549559 va DA 549559 cing ngay 05/02/2021 do S& tai nguyén va
Moi trudng tinh B cdp cho éng T1 va ba M).

- Ngay 04/5/2023, ong Nguyén Thanh T1 khang cao mot phan ban 4an so
tham; yéu cau khong chia thtra ké va khong dong y ba M dugc hudng tai san cia
cu DBao Thi b.

- Ngay 25/5/2023, Vién truong Vién kiém sat nhan dan cip cao tai Pa
Néng ban hanh Quyét dinh khang nghi s6 07/QD-VKS-DS, dé nghi stra mot
phan ban 4n so tham theo hudng chia di san ctua cu Dao Thi b béng hién vat cho
cac dong thira ké, tuyén bo hop dong tang cho quyén st dung dat, quyén sé hiru
nha & va tai san khic gin lién v&i dat giita ong T1, ba M voi ba TS ngay
01/4/2021 1a v6 hiéu va x4c dinh lai gia tri ky phan sau khi xem xét cong strc
dong gop.

Tai phién toa phiic tham:

+ Ong Nguyén Phudc T va 6ng Nguyén Thanh T1 khong rat, thay doi
hoac bd sung khang cao.

+ Pai dién VKSND cip cao tai Pa Nang khong rut, thay doi va bd sung
ndi dung khang nghi; phat biéu y kién vé viéc tuan theo phéap luat cia Tham
phan, Hoi dong xét xir va ctia nhitng ngudi tham gia t6 tung da chap hanh ding
quy dinh cua Bo luat t6 tung dan sy. Vé noi dung vu 4n: Dé nghi HDXX chap
nhan khang nghi va chap nhan mot phan khang cao; sira ban an so thim theo
huéng chia quyén st dung dat ciia cu D bang mot phan dién tich dat cho cac
d6ng thira ké va tuyén bd mot phan hop dong ting cho quyén st dung dat, quyén
s0 htru nha ¢ va tai san khac gan lién véi dat gitta 6ng T1, ba M véi ba T5 ngay
01/4/2021 bi v6 hiéu doi véi phan dién tich chia hién vat theo yéu cAu cua cac
nguyén don va xac dinh lai gia tri ky phan thira ké ctia mdi nguoi.

Qua nghién ciru todan bé hé so vu dn, tham tra cdc chitng cir tai phién toa;
trén co so xem xét day di, toan dién Y kién ciia nhitng nguwoi tham gia t6 tung,
ngueoi bdao vé quyén loi, y kién ciia Kiém sat vién va sau khi nghi dn.

NHAN PINH CUA TOA AN:
[1] Nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan déu
thira nhan:
~ +Quyen sur dung dat doi voi thira dét s6 509 (nay la thira 1599) t& ban do
s6 7 dién tich 440n2* (trong d6 c6 300m® ddt & va 140m* dt vieon), dwge UBND
huyén H cap Giay ching nhan quyén st dung dat s6 vao s6 cap GCN: 00288
QSDb/C3 ngay 30/9/ 1997 tai thon A, xa A, huyén H 1a cua cu Pao Thi D (dién
tich theo do dac thuc té 560,5m°).
+ Cu DBao Thi b chét ngay 05/02/2013 va c6 8 nguoi con, d6 1a: Nguyén
don ba Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P; nguoi co
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quyén~lqi, nghia vu lién quan la 6ng Nguyén Phudc T, 6ng Nguyén Hiru L1, ba
Nguyen Thi N1, ba Nguyén Thi Mdng O va dng Nguyén Thanh T1.

+ Sau khi két hon voi 6ng Nguyén Thanh T1, ba Bui Thi M vé chung
séng cung cu Dao Thi P trén nha dét tranh chip tir ndm 1983; sau khi vo chong
6ng T1, ba M ly hén (ndm 2011), éng Nguyén Thanh T1 bo vao mién N sinh
song va sau khi cu Pao Thi D chét (ngdy 05/02/2013) thi nha, dat tranh chap do
ba M va cic con ba M 1a cac dng ba Nguyén Thi My T2, Nguyén Thanh T3,
Nguyén Hoang T4 quan 1y, sit dung cho dén nay.

+ Ngoi nha trén dé@ tranh chap hién nay duoc xay dung vio khoang thoi
gian cudi ndm 1999 dén dau nam 2000.

Lo1 khai thtra nhan cia cac duong sy trong vu an néu trén la chiing ct
khong can phai ching minh theo quy dinh cua Piéu 92 Bo luat t6 tung dan su.
Vi vay, Toa an cap so tham xac dinh vé tai san tranh chip (quyen su dung dat,
nha o tai thira dat s6 509), vé hang thira ké tht nhat cia cu D, vé thot diém xay
dung nha va vé cong strc quan 1y, ton tao di san ciua ba M dé giai quyét vu 4n 13
c6 co s va dung quy dinh cta phap luat.

[2] Vé di san cta cy D va tai san gan lién véi thira dat s6 509 to ban do
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SO 7:

[2.1] Qua trinh giai quyet vu an, vog chong ba Bui Thi M va 6ng Nguyen
Thanh T1 cho rang thira dat s6 509 to ban do s6 7 dién tich 440m? tranh chap, da
dugc cu D tang cho 6ng T1, ba M theo Gidy uy quyén ngay 22/8/2001 ¢ xéac
nhan cua UBND x& A. Tuy nhién, Gidy uy quyén ngay 22/8/2001 c¢6 ndi dung
dugc quyén sir dung dién tich dat cia cu D, khong thé hién viéc tang cho; phu
hop véi 16i khai ciia cu P tai Toa an nhan dan huyén Hoai An vio ngay
22/6/2010, vé viéc cu D khong ting cho thira dat s6 509 to ban dd s6 7 cho dng
T1, ba M: “Vé phan ddt da lam nha la ddt ciia t6i, t6i khéng cho vo chong T1,
M”. Bén canh dé, cin cit vao cac ching cu: xac nhan cia chinh quyén dia
phuong vé nha & dang tranh chap 1a cta ong T1, ba M xay dung nam 1999 tai
Pon xin xac nhin quyén s hitu nha & cua 6ng T1 ngdy 21/02/2005; gidy ty
quyén cho con dng T1 sir dung nha & caa 6ng T1 ngay 14/5/2014 va 15i khai cua
nhitng ngudi 1am chang (nhitng nguwoi ban vit liéu xdy dung, ngwoi nhan thau
xdy dung). Do d6, Toa 4n cap so tham xac dinh dién tich 440m? cta thira dat sb
509 to ban d6 s6 7 1a di san ciia cu P d¢ lai chua chia va x4c dinh ngdi nha dang
tranh chip thudc quyén so hitu chung cua ong T1, ba M 1a ¢6 cin ctr va phu hop
v6i viéc cac duong su trong vu an khéng c6 khang cdo vé dat va nha
tranh chp.

[2.2] Ba Bui Thi M sau khi két hon v6i ong Nguyén Thanh T1 di vé sinh
séng chung v6i cu D tir nam 1997, da cham soc cy D cho dén khi cu D chét, co
cong strc quan 1y st dung dat theo nhu gidy uy quyen st dung dat coa cu D lap
ngay 22/8/2001 va quan 1y di san sau khi cu B chét cho dén nay nén Toa an cap
so tham trich cong sirc dong gop cho ba M bang gia tri 01 ky phan thira ké 1a
phu hop va di thé hién ba M c6 mot phan quyén so hiru trong khdi tai san tranh
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chap. Cho nén, khang cio ctia 6ng T1 yéu cau khong chia tai san cia cu D d¢é lai
cho ba M 1a khong thé chap nhan.

[2.3] V& chia tai san 14 di san cta cu D bang hién vt (ddf) cho cac dong
thira ké:

- Viéc chia hién vat (dat) cho cac ddng thira ké ciing can phai xem xét dén
diéu kién noi ¢ cua gia dinh cua ba M, 6ng T1; d6 la: gia dinh ba M c6 nhiéu
nguoi; da xdy dung nha 6, da sinh song trén ddat hon 30 nam va ‘khong con noi o
nao khdc va viéc chia dat khong lam anh huong nghiém trong dén tai san cua gia
dinh 6ng T1, ba M dang ton tai trén dat.

- Theo Bién ban lam viéc ngay 22/01/2021 cta Vién kiém sat nhan déan tdi
cao voi UBND x4 A, phong T8 va Vin phong ding ky dat dai huyén H; thé hién
dién tich dat dang tranh chdp c6 du diéu kién dé tach thira theo quy dinh cta
phap luat va theo Bién ban xem xét tham dinh tai chd ngay 09/6/2022 ciing nhur
Cong van sd 02/CV-CT ngay 28/8/2023 cta don vi do dac 1a Cong ty Co phan
T9 cho thay: Ngoai phan dién tich dat c6 nha & cia gia dinh 6ng T1, ba M xay
dung (P) thi phan dién tich dat con lai 123,6m? (Phan B); ¢4 vi tri: Déng gidp
thira dat s6 555, to ban do sé 07 la 26,78m (3,43m+8,56m+14,79m), Tdy gidp
dién tich dat con lai cua thua dat sé 509 to ban do sé 7 la 28,34m, Nam giap
dwong bé téng lién xa la 05m va Bdc gidp thira ddt sé 508, to ban dé s6 07 la
05m 1a dam bao chia bang hién vat cho cac dong thira ké dé 1am nha tir dudng
tho cing Ong, ba, cha me theo nhu nguyén vong chinh dang cua nguyén don,
Tda an cip so thAm nhan dinh cho rang sau khi Ban an dan sy phuc tham sd
113/2019/DS-PT ngay 26/7/2019 ciia TAND cip cao tai Pa Ning c6 hiéu luc
phap luat; 6ng T1, ba M da dugc cap Gidy ching nhan quyén st dung nha, dat
va dén ngay 01/4/2021, 6ng T1, ba M lap hop dong tang cho toan bo nha dat cho
con la chi Nguyen Thi My T2 va chi T2 da duoc cap Gidy ching nhan quyén st
dung dat s6 DA 569265 ngay 15/4/2021 dé khong giao mot phan dién tich dat
tranh chap theo yéu ciu ctia nguyén don va cta nhitng nguoi thira ké cta cu P 1a
khong hop 1y, khong bao dam quyén loi ich cia nguyén don. Vi vay, Toa 4n céap
phuc tham chap nhan khang co ciia 6ng Nguyén Phude T va khang nghi cua
Vién trudéng Vién kiém sat nhan dan cép cao tai Pa Nang: Giao hién vat 1a
quyén stir dung dit dién tich 123,6m* (trong dé c6 80m® ddt ¢ va 43,6m* dit
vieon) cho cac dong thira ké ciia cu P 1a cac 6ng, ba Nguyén Thi N, ba Nguyén
Thi Mong H, ba Nguyén Thi P, 6ng Nguyén Phudc T, 6ng Nguyén Hiru L1, ba
Nguyén Thi N1 (ba Nguyén Thi Mong O la nguoi Viet Nam dinh cu ¢ nudc
ngodi, khong thudc doi twong dwoc nhdn thia ké quyén sir dung dat nén dwoc
hwéng gid tri ciia phan thira ké khi c6 yéu cdu).

- Cu Pao Thi B c6 8 nguoi con va theo Bién ban dinh gia tai san ngay
09/6/2022 thi gia tri dat theo thi truong ddi voi thira dat s 509 (nay la thira
1599) to ban d6 sb 7 dién tich 440m? (trong d6 cé 300m® dat & va 140m* ddt
vieon) 1a 2.247.000.000 dong nén gia tri 01 ky phan thira ké 1a (2.247.000.000
dong: 8) = 280.875.000 dong. Nhu vay, gia tri cong suc dong gop cho ba M
dugc huong 1a 280.875.000 dong va mdi ky phan thira ké duoc hudng co gia tri
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1a [(2.247.000.000 dong - 280.875.000 dong) : 8 ky phan)] 245.765.500 dong
nhung Toa an cdp so thim x4c dinh gia tri ky phan cua 6ng T1 duoc chia
280.875.000 dong 1a khong ding véi quy dinh tai Diéu 618 va Diéu 658 Bo luat
dan su.

- Theo nhu nhén dinh phan trén; cac 6ng, ba Nguyén Thi N, ba Nguyén
Thi Mong H, ba Nguyén Thi P, ngNguyén Phuéc Thiang, ong Nguyén Hitu L1,
ba Nguyén Thi N1 va ba Nguyén Thi Mong O duqc chia quyén sir dung dat dién
tich dat 123,6m’ (trong dé c6 80m® ddt & va 43,6m* dat vieon) nén ba Bui Thi M
va ong Nguyen Thanh T1 duoc quyén st dung dbi véi dién tlch dat con lai cua
thira dt s6 509 t& ban do s6 7 1a 316,4m? (trong dé c6 220m” dit & va 96,4m”
ddt vieon), ¢6 gia tri 1a 1.641.220.000 dong, trir di gia tri ky phan cia ong T1
dugc hudng trong khdi di san cua cu P va phan cong stic bao quan, ton tao di
san cia ba M dugc hudong 13 526.640.500 dong (245.765.500 dong +
280.875.000 dong), con lai 1.114.579.500 dong.

Nhu véy, ba Bui Thi M va 6ng Nguyén Thanh T1 phai c6 nghia vu thanh
toan cho cac dong thira ké theo phap luat cia cu Pao Thi B (¢ dng T1) vé gia
tri quyén sir dung dat duoc chia 1a 1.114.579.500 dong nhung dugc trir vao so
tién 345.114.800 dong ma ba Bui Thi M va ong nguyén Thanh T7 da thi hanh
ndp theo Bién lai thu tién s6 08127 ngay 20/9/2019 ciia Cuc Thi hanh an dén su
tinh Binh dinh nén 6ng Nguyén Thanh T1 va ba Bui Thi M con phai thanh ton
sb tién con lai cho cac déng thira ké cua cu D 1a 769.464.700 déng.

Tuy nhién, trén dién tich dat 123,6m2 dugc chia cho cac ong, ba Nguyén
Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P, ongNguyén Phuéc Thing,
ong Nguyén Hiru L1, ba Nguyén Thi N1 va ba Nguyén Thi Mong O c6 céc tai
san cua ong T1 va ba M; trong do:

+ Mot phan cin nha c6 dién tich 12,5m? (ciia can nha g, dién tich 37,3m°)
va mot phan mai hién c6 dién tich 4,1m* Budc ong T1, ba M, chi Nguyén Thi
M§ T2 phai thao d& dé giao dat cho cac dong thira ké cta cu D (trur ong
T1).

+ Giéng dong, tuong rdo, sin xi mang va nén, co tong gid tri 1a
21.283.400 dong: giao cho cac ong, ba Nguyén Thi N, ba Nguyén Thi Mong H,
ba Nguyén Thi P, 6ngNguyén Phudc Thang, 6ng Nguyén Hitu L1, ba Nguyén
Thi N1 dugc quyén sé hitu va nhitng ngudi nay cé nghia vy thi tra cho ong T1
va ba M s tién 21.283.400 dong.

Nhu Vé,y, sau khi trir di gia tri cac tai san dugc nhan (Giéng déng, twong
rao, san xi mang va nén) thi s tién con lai ma 6ng T1, ba M con phai thanh toan
cho cac oOng, ba Nguyen Thi N, ba Nguyen Thi Mong H, ba Nguyén Thj P,
ongNguyen Phudc Thang, ong Nguyén Hitu L1, ba Nguyén Thi N1 va ba
Nguyén Thi Mong O s6 tién 1a: 769.464.700 dong - 21.283.400 doéng =
748.181.700 dong; chia phan: ong T1 va ba M mdi ngudi phai tiép tuc thanh
toan 13 374.090.800 dong.
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S tién 345.114.800 dong (Bién lai thu tién s6:08127 ngay 20/9/2019 ciia
Cuc Thi hanh dén ddn sw tinh Binh dinh) + 748.181.700 dong: giao cho ong
Nguyén Phuéce T dai dién cho cac ong, ba N, H, P, T, L1, N1 va O nhan, quan
ly.

[2.4] V& tuyén b hop dong ting cho quyén st dung dét, quyén s& hiru
nha ¢, tai san khac gan hen v6i dat gitra 6ng T1, ba M vé6i ba T2 ngay 01/4/2021
1a v6 hiéu va hily cac quyét dinh hanh chinh:

- Theo nhu 161 khai ctia 6ng T1, ba M va Quyét dinh cong nhén thuén tinh
ly hon sb 73/201 1/QDST-HNGD ngay 31/10/2011 thi viéc ly hon cua ong T1,
ba M chua giai quyét tai san chung. DPong thoi, sau khi 6ng T1, ba M duoc cap
Glay ching nhan quyén sir dung dat theo Quyét dinh cua Ban an dan sy phic
tham s6 113/2019/DS-PT ngay 26/7/2019 thi 6ng T1, ba M di 1ap hop dong ting
cho nha, dat tranh chap cho chi Nguyen Thi My T2 va chi T2 da duoc S¢ tai
nguyén va Moi truong tinh B cap Gidy ching nhan quyén sur dung dat, quyén s
hiru nha & va tai san khac gan lién voi dat sé6 DA 569265 ngay 15/4/2021; bén
canh do6, viéc tang cho chi T2 cho dén nay ong T1 va ba M khong co khiéu nai
hodc tranh chip, da thé hién viéc ting cho nha, dat ciia 6ng T1, ba M véi chi T2
la tu nguyén, khong trai phap luat va khong trai voi dao durc xa héi. Do do,
HPXX cip phuc thAm cong nhéan Hop dong ting cho quyén st dung dat, quyén
so hitu nha & va tai san khac gan lién véi dat giita ong T1, ba M véi chi T2 ngay
01/4/2021 d6i véi dién tich dat 316,4m? (trong dé c6 220m2 dét & va 96,4m? dit
vieon) cua thira dat sé 509 (nay la thira 1599) to ban do sb 7 tai thon A, xi A,
huyén H, tinh Binh Dinh va tuyén bd vo hiéu mot phan Hop dong tang cho
quyén sir dung dat, quyén s& hiru nha & va tai san khac gan lién V01 dat giira 6ng
T1, ba M vdi chi T2 ngay 01/4/2021, d6i voi dién tich 123,6m* d giao cho ba
Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P, 6ng Nguyén Phudc
T, Oong Nguyen Hitu L1, ba Nguyén Thi N1 theo nhu dé nghi cua dai dién
VKSND cap cao tai Ba Nang tai phién toa phiic tham.

- Méc du, Hop dong tang cho quyén sir dung dat, quyén so hitu nha ¢ va
tai san khac gan lién voi dat g1u:a ong T1, ba M voi ba T2 ngay 01/4/2021 bi vo
hiéu mot phan (dign tich 123, 6m®) nhung chi T2 da dugc cap gidy ching nhén
quyén sir dung dat, quyen s& hitu nha & va tai san khac gan lién véi dat. Do do,
can ci vao khoan 3 DPiéu 105, diém d khoan 2 Diéu 106, Biéu 179, Dicu 195
Luat Pt dai; Diéu 79 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
va biéu 130, Bléu 209, Piéu 212, Piéu 213 va Diéu 407 Bo luat dan sy nam
2015: HDXX cép phuc tham khong chap nhén khang cao yéu cau huy céc quyet
dinh hanh chinh (Glay chimg nhdn quyén su dung dt, quyén so hitu nha o va
tai san khac gan lién véi dat s6: DA 569265 ngay 15/4/2021 cdp cho ba T2, hiiy
Quyét dinh so: 101/0D-STNMT ngay 05/01/2021 cia S tai nguyén va Mbi
truong tinh B; hiy Gidy chitng nhdn quyén sir dung ddt s6 DA 549559 va DA
549559 cung ngay 05/02/2021 do Sé tai nguyén va Moi trudng tinh B cdp cho
ong T1 va ba M) clia 6ng Nguyén Phude T. Vin phong ding ky dat dai, co quan
tai nguyén va moi truong can cir vao ban an phuc thAm nay dé diéu chinh bién
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dong hodc cap lai gidy chimg nhan quyén st dung dat (muc 2 phan II Céng van
50 64/TANDTC ngay 03/4/2019).

[3] Ttr nhitng nhan dinh néu trén, HDXX khong chip nhan khang cdo cua
NQUyén Thanh T1; chip nhan mot phém khang c4o cua 6ng Nguyén Phudc T va
chap nhan Quyet dmh khang nghi s6 07/QD-VKS-DS ngay 25/5/2023 cua Vién
truong Vién kiém sat nhan dan cip cao tai Pa Néng; stra mot phan ban an so
tham.

[4] Do khong chap nhan khang cao nén 6ng Nguyén Thanh T1 phai chiu
300.000 dong an phi dan sy phic tham; do khang cao cua 6ng Nguyén Phude T
duoc chap nhan nén nguyén don khong phai chiu an phi dan sy phac tham.

_[5] Do stra ban 4n so thAm nén HDXX cAp phuc tham tinh lai phan 4n phi
so tham va chi phi t6 tung cho phu hgp vd1 quy dinh cia phap luét.

‘ [6] Cac quyét dinh con lai cua ban an so thAm vé 14i cham tra va vé
quyén, nghia vu thi hanh an khong bi khang cao, khang nghi c6 hiu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

- Can ctr khoan 2 Piéu 308 va khoan 1 Piéu 309 Bo luat to tung dan
su 2015:

+ Khong chap nhan khang céo ciia 6ng Nguyén Thanh T1.

+ Chap nhan mot phén khang cdo ctia 6ng Nguyén Phude T va chap nhan
Quyét dinh khang nghi s0 07/Qb-VKS-DS ngay 25/5/2023 cua Vién trudng
Vién kiém sat nhan dan cip cao tai Pa Nang.

- Can qu biéu 92 ‘BQ luat to‘tl_mg dan SU; biéu 45‘7, Diéu 209, ‘Diéu 212,
biéu 213, Di€u 459, Diéu 501, biéu 502, bicu 503, Diéu 130 va biéu 407 Bo
luat c‘iﬁn su némﬁ 2015; biéu 137 Luét nha o nén} 2014; khoan 3 ‘Diéu 100, khoan
3 Diéu 105, diém d khoan 2 Diéu 106, cac di€u 167, 168, Diéu 179, khoan 3
biéu 188 va Dieu 195 Luét dat dai nam 2013; Diéu 79 Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 cua Chinh phu; Nghi quyét s6: 326/2016/UBTVQH14 ngay
10/3/2016 cua Uy ban thuong vu Qudc hdi khoa XIV.

Xir:
1. Chap nhan mot phan yéu cau khoi kién cua cac nguyén don ba Nguyén
Thi N, ba Nguyén Thi Mong H va ba Nguyen Thi P:
- Xac dinh quyén sir dyng thira dét s0 509 (nay la thika 1599), to ban d6 sb
dién tich 440m? (trong dé c6 300m* dat & va 140m® dat vweon) tai thon A, xa
h

7,
A uyén H, tinh Binh Pinh 13 di san cta cu Pao Thi B dé lai chua chia.

- Tuyén bd v6 hiéu mot phan Hop ddng ‘tang cho quyén st dung dat,

quyén s& hiru nha ¢ va tai san khac gan lién VO’1 dat gitra 6ng T1, ba M voi ba T2
ngay 01/4/2021 d6i véi dién tich dat 123,6m>
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20Thu%E1%BA%ADn,%20x%C3%A3%20M%E1%BB%B9%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20V%E1%BA%A1n%20H%E1%BB%99i%201,%20x%C3%A3%20%C3%82n%20T%C3%ADn,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011%20%C4%91%C6%B0%E1%BB%9Dng%2001%20th%C3%A1ng%205,%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011%20%C4%91%C6%B0%E1%BB%9Dng%2001%20th%C3%A1ng%205,%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20494%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Tol,%20x%C3%A3%20Ia%20Hl%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20%C4%90%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang

- Ba Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P, ong
Nguyén Phuéc T, 6ng Nguyén Hitu L1, ba Nguyén Thi N1 (ba Nguyén Thi
Mong O la nguoi Viét Nam dinh cu ¢ nuwoc ngoai, khong thudc doi twong duoc
nhdn thira ké quyén sir dung dat nén dwoc hwdng gid tri ciia phan thira ké khi ¢6
yéu cau) dugc quyén st dung dién tich dat 123,6m? (frong dé cé 80m® ddt & va
43,6m?* ddt virom) tai thira dat s6 509 (nay la thira: 1599), to ban do sb 7, thon A,
xi A, huyén H, tinh Binh Dinh.

Dién tich dat 123,6m” (trong do c6 80m® ddt ¢ va 43,6m* ddt vuon) tai
thira dat so6 509 (nay la thira 1599), to ban d6 s6 7 (Phan B); c6 vi tri t can nhu
Sau.

+ Pong giap thira dit s6 555, to ban do s6 07 1a 26,78m (3,43m + 8,56m
+14,79m).

+ Tay giap dién tich dat con lai cua thira dat s6 509 to ban do s6 7 1a
28,34m.

+ Nam giap duong bé tong lién xa 1a 05m.
+ Béc giap thira dat s6 508, to ban 46 s6 071405 m .

- Ba Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P, ong
Nguyén Phuéc T, ong Nguyén Hiru L1 va ba Nguyen Thi N1 duoc quyén so
hitu cac tai san gan hen v6i dién tich dat 123,6m? tai thira déat s6 509 (nay ld
thira 1599), td ban d6 s6 7 (Phan B) duoc chia néu trén.

- Budc ong T1, ba M, chi Nguyén Thi M§ T2 phai thdo d& mdt phﬁn can
nha, c6 dién tich 12,5m? (ciia cdan nha g, dién tich 37,3m?) va mot phan mai hién,
c6 dién tich 4,1m” trén dién tich dat 123,6m* tai thia dat s6 509 (nay la thira
1599), t& ban d6 s6 7 (Phan B) da chia cho cic dong thira ké cta cu D néu trén.

(C6 trich do dia chinh thira ddt ngay 09/6/2022 kém theo).
2. Chap nhan mot phan yéu cau phan té ctia bi don ba Bui Thi M
, - Cong nhan quyén sd hitu nha ¢ va cac tai san khac gan lién vé6i thira dat
80 509 (nay la thia 1599), to ban d6 so 7 tai thon A, xa@ A, huyén H, tinh Binh
binh 1a cua ba Bui Thi M va 6ng Nguyén Thanh T1.

- Ba Bui Thi M va 6ng Nguyén Thanh T1 duoc quyén sir dung dién tich
dat con lai 316,4m? (trong d6 cé 220 m* dit & va 96,4 m* dat viron) tai thira dat
s6 509 (nay la thira: 1599), t& ban d6 s6 7, thon A, xa A, huyén H, tinh Binh
Pinh (Phan A, theo trich do dia chinh thira ddt ngay 09/6/2022 kém theo).

Toan bo tai san trén; Ba M, ong T1 da tang cho chi Nguyén Thi Thuy T5
theo Hop dong tang cho quyén st dung dit, quyén so hitu nha & va tai san khac
gan lién VOl dat ngay 01/4/2021 va chi TS dé dugc So Tai nguyén va Moi truong
tinh B cap Glay chng nhén quyén sir dung dat quyén sé hitu nha & va cac tai
san khac gin lién voi dat sb: DA 569265 ngay 15/4/2021.

3. Cac ong, ba Nguyén Thi N, Nguyén Thi Mong H, Nguyén Thi P,
Nguyén Phudc T, Nguyén Hiru L1, Nguyén Thi N1 va chi Nguyen Thi Thuy T5
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011%20%C4%91%C6%B0%E1%BB%9Dng%2001%20th%C3%A1ng%205,%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20494%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Tol,%20x%C3%A3%20Ia%20Hl%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20V%E1%BA%A1n%20H%E1%BB%99i%201,%20x%C3%A3%20%C3%82n%20T%C3%ADn,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%2019%20th%C3%A1ng%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20An%20Th%C6%B0%E1%BB%9Dng%202,%20x%C3%A3%20%C3%82n%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2011%20%C4%91%C6%B0%E1%BB%9Dng%2001%20th%C3%A1ng%205,%20khu%20v%E1%BB%B1c%205,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%99ng%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20494%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A0ng%20Tol,%20x%C3%A3%20Ia%20Hl%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%207,%20th%C3%B4n%20V%E1%BA%A1n%20H%E1%BB%99i%201,%20x%C3%A3%20%C3%82n%20T%C3%ADn,%20huy%E1%BB%87n%20Ho%C3%A0i%20%C3%82n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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dugc quyen lién h¢ voi co quan nha nude co tham quyén dé lap thu tuc diéu
chinh bién déng hodc cip lai gidy chimg nhan quyén st dung dat di véi dién
tich dat dugc cong nhan néu trén theo quy dinh cua phap luat.

Déi voéi dién tich dat vuon theo do dac thuc té thira so v6i dién tich dat
vuon da duge cép gidy chung nhan (560,5m?* 440m?) la 120m% Ba M va 6ng T1
dugc quyén lién hé v6i co quan nha nudc co thAm quyén dé xem xét, giai quyét
theo quy dinh cua phap luat.

4. Cac 6ng, ba Nguyén Thi N, Nguyén Thi Mong H, Nguyén Thj P,
Nguyén Phudce T, Nguyen Hiru L1, Nguyen Thi N1 va Nguyén Thi Mong O
dugc quyén so hiru so tién 345.114. 800 dong ma ba Bui Thi M va 6ng nguyén
Thanh T7 d4 thi hanh ndp tai Bién lai thu tién s6 08127 ngay 20/9/2019 cta Cuc
Thi hanh an dan su tinh Binh DPinh.

Budc ba Bui Thi M va ong Nguyén Thanh T1 phai tiép tuc thanh toan cho
cac 6ng, ba Nguyén Thi N, Nguyén Thi Méng H, Nguyén Thi P, Nguyén Phudc
T, Nguyén Hitu L1, Nguyén Thi N1 va Nguyén Thi Mong O so tién 1a
748.181.700 dong; chia phan: 6ng T1 va ba M, mdi ngudi phai c6 nghia vu
thanh toan 13 s6 tién 1a 374.090.800 dong.

Tong s6 tién 1.093.296.500 dong ciia cac ong, ba N, H, P, T, L1, N1 va O
(gom s6 tien 748.181.700 dong do éng T1, ba M phdi thanh todn va sé tién
345.114.800 déng éng T1, ba M dd nép theo Bién lai thu tién sé 08127 ngay
20/9/2019 cua Cuc Thi hanh an ddn sy tinh Binh Dinh) néu trén: giao cho 6ng
Nguyén Phuéc T duge dai dién nhan va quan ly.

5. V& an phi va chi phi t tung:

- V& chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gia tai san
1a 16.200.000 ddng: ba Nguyén Thi N tu nguyén chiu 8.200.000 dong (da img
chi xong), con lai 8.000.000 déng dng Nguyén Phudc T phai chiu 4.000.000
dong, ba Bui Thi M phai chiu 4.000.000 dong. Ong T da ung chi xong 8.000.000
d6ng nén ba M phai hoan tra cho 6ng T 4.000.000 dong.

- V& an phi dan su so tham:

+ Cac nguyén don ba Nguyén Thi N, ba Nguyén Thi Méng H, ba Nguyén
Thi P (deu da trén 60 tuoi) 1a nguoi cao tudi nén duge mién. Ba Nguyén Thi N,
ba Nguyén Thi Mong H, ba Nguyén Thi P; mdi ngudi dugc hoan tra sb tién
300.000 dong tam tng an phi dd ndp theo cac bién lai thu tién s6 01917, 01918
va 01918 ngay 15/10/2013 cua Chi cuc thi hanh an dan sy huyén Hoai An, tinh
Binh Dinh.

+ Ba Bui Thi M phai chiu 300.000 ddng an phi do mot phan yéu cau phan
t6 khong duoc chap nhan nhung dugc trir vao sd tién tam tng an phi 300.000
ddng da ndp theo bién lai thu tién s6 08170 ngay 30/5/2018 cua Cuc thi hanh an
dan sy tinh Binh Dinh.

+ Ba Bui Thi M va 0ng Nguyén Thanh T1 phai chiu 45.420.000 ,('i(‘A)ng an
phi dan sy so tham v€ phan yéu cau tra dat cua nguyén don dugc chap nhan,
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nhung duogc trir vao 18.956.000 dong an phi ba M, ong T1 di thi hanh theo Bién
lai thu tién s6 08128 ngay 20/9/2019 ctia Cuc Thi hanh an dan su tinh Binh Dinh
nén 6ng T1, ba M con phai ndp 26.464.000 dong; Trong d6: Ong Téan chiu
13.232.000 dong va ba M chiu 13.232.000 dong.

- V& an phi dan sy phic thim:

+Ba Nguyén Thi N, ba Nguyén Thi Mong H, ba Nguyén Thi P va ong
Nguyén Phudc T khong phai chiu an phi phuc tham.

+ Ong Nguyen Thanh T1 phai chiu an phi phic thim 1a 300.000 dong;
dugce trir vao so tién tam Gng an phi phac tham da ndp 300.000 dong tai bién lai
thu tién s6 0332 ngay 30/5/2023 cua Cuc thi hanh an dan sy tinh Binh Dinh.

~ 6. Céac quyét dinh khéc cua ban 4n so tham vé 1di chgm thi hanh 4n va vé
quyén, nghia vy thi hanh an khong bi khang cdo, khang nghi c6 hiéu luc phap
luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiu luc ké tir ngay tuyén an.

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giém doc ki€m tra Il - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cip cao tai Da Nang; )

- TAND tinh Binh Pinh;

- VKSND tinh Binh Dinh; -,

- Cuc THADS tinh Binh Dinh; (Da ky)

- Bi cao;

- Nguoi tham gia t6 tung khéc;

- Luu hd so vy an. Lé Phwéec Thanh
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