TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI BINH Péc 1ap - Tu do - Hanh phic

Ban 4n sb: 33/2023/DS-PT

Ngay 12 thang 9 nam 2023

V/v Tranh chdp chia di san
thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI BINH

- T4 phin Hpi dong xét xir phiic tham géom cé:

Thdm phan - Chii toa phién toa: Ba DS Thi Ha

Cdc Tham phdan: Ong Luu Toan Nghia va ong Pham Ngoc T4

- Thuw ky phién toa: Ba Nguyén Thi Quynh - Thu ky Toa 4n nhan dan tinh
Théi Binh.

- Dai di¢n Vign kiém sdt nhéan dan tinh Thdi Binh tham gia phién toa:

Ong Pham Thanh Phong - Kiém sét vién.

Ngay 12 thang 9 nam 2023 tai tru s Toa an nhan dan tinh Thai Binh xét xur
phuc tham vy an thu 1y sd: 18/2023/TLPT-DS ngay 16 thang 6 nim 2023 vé viéc
“Tranh chép chia di san thira k&”. Do ban 4n dan su so tham s6 03/2023/DS-ST
ngay 06 thang 4 nam 2023 ctuia Toa 4n nhan dan huyén Bong Hung, tinh Thai Binh
bi khang cdo. Theo Quyét dinh dua vu an ra xét xir phuc tham sb 53/2023/QD-PT
ngay 04 thang 8 nam 2023, gifra cac duong su:

1. Nguyén don: Ba Phi Thi H, sinh nam 1959; noi cu tri: Thon D, xa D,
huyén B, tinh Thai Binh. Cé mat.

2. Bi don: Ong Phi Chi B, sinh nam 1954; noi cu tra: Thon B, x3 D, huyén
P, tinh Thai Binh. Vang mit.

Nguoi dai dién theo Gy quyén ctia ong B: Ong Nguyén Manh Ha, sinh nim 1973;
noi cu tri: T6 10, phuong Dang Hai, quan Hai An, T4 phd Hai Phong. Co mat.

3. Nguroi c6 quyén loi nghia vu lién quan:

3.1. Ba Hoang Thi T2, sinh nam 1959 (vo 6ng B); noi cu tra: Thon b, xa b,
huyén D, tinh Thai Binh. Vang mat.

3.2. Ba Phi Thi Y, sinh nam 1969; noi cu trG: Thon P, x& P, huyén P, tinh
Binh Phudc. Vang mit.
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3.3. Ong Phi Van T, sinh ndm 1971; noi cu tra: 3065/17, duong P, phuong
7, quan 8, thanh phd HO Chi Minh. Ving mit.

3.4. Chi Bui Thi T1, sinh nam 1972; noi cu tra: Thon C, xa B, huyén b, tinh
Thai Binh. C6 mat.

3.5. Anh Bui Hong Q, sinh nam 1975; noi cu trt: 12/2, duong s 2, khu phd 3,
phudng H, quan T, Thanh phé H6 Chi Minh. Vang mit.

3.6. Anh Bui Xuan T3, sinh nam 1977; noi cu tri: Théon N, xa D, huyén D,
tinh Thai Binh. Vang mat.

3.7. Chj Bui Thi Thu C, sinh ndam 1981; noi cu tri: S6 47B, phuong H, quan
H, thanh phd Hai Phong. Ving mit.

3.8. Anh BUi Minh C1, sinh nam 1984; noi cu trt:: 4/5C 1 Khu phd B, phuong
B, thanh phd T, tinh Binh Duong. C6 mit.

3.9. Anh Nham Gia H2, sinh nam 1984.

3.10. Anh Nham Gia H1, sinh nam 1989.

Péu cung dia chi: S6 29D, dudng s6 12, phuong A, quan B, thanh phé Ho
Chi Minh. Anh H2, anh H1 ving mit.

3.11. Chi Phi Thi N, sinh nam 1987.

3.12. Anh Phi Chi N1, sinh nam 1988.

Péu cung dia chi: Thon B, xa B, huyén B, tinh Binh Phudc. Chi N, anh N1
V:fmg mat.

3.13. Anh Phi Van N2, sinh ndm 1996; noi cu tri: Thon A, xa B, thanh phd
T, tinh Thai Binh. C6 mat.

3.14. Ba Phi Thi V, sinh nam 1960 (vo 6ng M); Noi cu tru: Thon D, xa b,
huyén D, tinh Thai Binh. Vang mit.

3.15. Ba Khong Thi T4, sinh nam 1961; noi cu tra: Thon A, xa B, thanh phd
T, tinh Thai Binh. Vang mit.

3.16. Chi Khong Thi N3, sinh nim 1995; noi cu tra: Thén A, xd D, thanh
phé T, tinh Thai Binh. Ving mit.

3.17. Ba Tran Thi T5, sinh ndm 1966; noi cu tra: Thén T, xa D, huyén D,
tinh Thai Binh. Vang mat.

3.18. Chi Nham Thi H3, sinh ndm 1995; noi cu tra: Thon A, xa D, thanh phé
Th, tinh Thai Binh. Ving mit.

Nguoi dai dién theo Gy quyén cua ong Phi Van T, anh Bui Hong Q, chi Bui
Thi Thu C, anh Bui Minh C1, anh Nhdm Gia H2, anh Nham Gia H1, chi Phi Thi N
la ba Phi Thi H (nguyén don).
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NOI DUNG VU AN:

Theo cac tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau;

* N2 don - ba Phi Thi H trinh bay: B6 me ba 1a cu Phi Chi N4 (tén thudng
goi la Phi Van T6), sinh nam 1916, chét nam 1991 va cu Hoang Thi B, sinh nam
1928, chét nam 2006, sinh dugc 07 nguoi con gé)m: Ba Phi Thi C2, ba Phi Thi H4,
ong Phi Van M (Phi Chi M), 6ng Phi Chi B, ba Phi Thi H, ba Phi Thi Y, éng Phi
Van T. Cu N4, cu D khong c6 con nuodi, con riéng va khong c6 ngudi ma hai cu
phai co nghia vu cap dudng theo quy dinh ctia phap luat. Cu N4, cu D chét khong
dé lai di chtic va chua chia tai san cho ai.

Ba Phi Thi C2, sinh nim 1949, chét ndm 2012 ¢ chdng 1a 6ng Bui Vian C3,
chét naim 2014. Ba C2 va dng C3 c¢6 05 ngudi con 1a: chi Bui Thi T1, anh Bui Hong
Q, anh Bui Xuén T3, chi Bui Thi Thu C, anh Bui Minh C1. Ba C2 khdng cé con
nudi, con riéng nao khéac.

Ba Phi Thi H4, sinh nim 1962, chét ndm 1993 c6 chéng la 6ng Nham Gia L,
chét nam 2001. Ba H4 va dng L c6 02 nguoi con 1a anh Nham Gia H2, anh Nham
Gia H1. Ba H4 khdng c6 con nudi, con riéng nao khac. Sau khi ba H4 chét, nim
1995 6ng Nham Gia L két hon véi ba Tran Thi T5. Ong Ly va ba T5 sinh dugc 01
nguoi con chung la Nham Thi H3.

Ong Phi Van M, sinh nim 1965, chét naim 2001 ¢ vo 1a ba Phi Thi V, sinh
nam 1960. Ba V bo di biét tich khoi noi cu tra tir nam 1990 dén nay khong ai co tin
tire gi cia ba V. Ong M va ba V ¢6 02 nguoi con 14 chi Phi Thi N, anh Phi Chi N1. Tur
nim 1991, dng M chung sdng nhu vo chong véi ba Khong Thi T4 va c6 02 ngudi con
1a anh Phi Van N2, chi Khong Thi N3. Ong M khong con ngudi con riéng, con nudi
nao khac. Trong gidy khai sinh ctia chi Khong Thi N3 tai muc nguoi cha dé trong 1a
do ba T4 va 6ng M khong phai 13 v chdng nén khong ghi tén cha, nén chi N3 mang
ho Khong 13 ho ba T4.

Trude khi chét cu N4, cu P ¢6 dé lai di san tai thon P, xd D, huyén D, tinh
Thai Binh gom: 295m? dat ¢ thudc thira s6 286, 330m? dat ao thudc thira 287 theo
ban dd 299 va 504m? dat nong nghiép. Trén phan dién tich dat & c6 ngdi nha cip 4
gbém: 4 gian lop ngdi mili, 3 gian nha bép. Khdi tai san cia cu N4, cu B khong ai
c6 dong gop gi.

Niam 2006, 6ng Phi Chi B d& pha d& 03 gian nha bép ma chua dugc sy dong
¥ ctia anh em ba, con 04 gian nha ngodi mili van sir dung dé thd ctng to tién. Thang
3/2020, nha xudng cap bi d6, thang 8/2020, 6ng B dong ¥ cho 1am nha tho bang bé
tong cot thép, ong B khong dong gop kinh phi véi diéu kién 1a phai dé lai mot gian
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nha cii ctia b me dé lai, cu thé 1a gian buéng giap nha o6ng B co chiéu dai 1a 4m,
rong 2,5m 6ng B dugc toan quyén st dung.

Anh em ba khoi cong xay dung nha tho tir thang 8/2020, dén thang 11/2020
6ng B 1am ngd tu y 14n sang phan dat cia bd me, chiéu dai khoang 18m, rong 50cm
va dudi thg vé khong cho xay dung nha tho, ty v rao cong khong cho chi em ba
vao. Nha tho xay dung trén dit cia bd me ba hét khoang 400.000.000 dong do éng
T 1a nguoi ding 1én xay dung, ba gop 50.000.000 dong, ba Y gop 5.000.000 dong,
con lai 14 tién ctia 6ng T. Cac con chau khac thi cung tién d6 thd khong tach bach
duoc cua tung nguoi.

Céc cong trinh xay dung cua cu N4, cu P do lau ngay bi hu héng da bi do
b6 khong con, ba khong yéu cau Toa an giai quyét. Ba xac dinh 6ng B 1a nguoi xay
tuong bao, b a0, cau ao va trong toan bo cac cay trén dat nhu bién ban dinh gia tai
san. Dat ¢, dat ao, dat nong nghiép ctia cu N4, cu B do 6ng B quan 1y tir ndm 2006.
Ong B cho rang ao ctia bo me ba 330m? trong d6 c¢6 ciia 6ng 165m? 1a khong dung,
ba khong dong ¥.

Ba yéu cau chia di san thira ké ctia cu Phi Chi N4 va cu Hoang Thi Pao tai
thon B, xa D, huyén D, tinh Thai Binh gdm: Pat ¢ 295m? thudc thira s6 286, 330m?
dat ao thudc thira 287 theo ban do 299 va dat rudng theo quy dinh cta phap luat.
Phan di san thira ké 1 dat ¢ va dat ao cta ba va nhimg nguoi Gy quyén cho ba déu
hién lam nha tho, dé nghi Toa 4n giao dong stir dung chung va giao cho ong T &
nguoi truc tiép quan ly. Ba Y khong yéu cau Toa an giai quyét 5.000.000 dong ba
Y gop 1am nha thd nhung ba tw nguyén tra lai ba Y 5.000.000 dong. Ddi voi dat
ndng nghiép, dé nghi Toa an giao cho anh N2 sir dung, ba ty nguyén thanh toan
chénh 1éch tai san bang tién cho cac thira ké khac va thanh toan chénh 1éch tai san
thay anh N2 d6i véi dién tich dat nong nghiép anh N2 dugc hudng. Ba nhan chiu
tién chi phi do dac tham dinh va dinh gia tai san, tu nguyén chiu toan bd an phi cho
ong Phi Van T, chi Bui Thi T1, anh Bui Héng Q, anh Bli Xuén T3, chi Bui Thi
Thu C, anh Bui Minh C1, anh Nham Gia H2, anh Nhdm Gia H1, chi Phi Thi N, anh
Phi Van N1, ba Phi Thi V, anh Phi Vin N2. D& nghi Toa an kéo thing dét vé phia
Péng cua thira 272 xudng phia Nam giap thira 271 nha 6ng Nham Sy Xung chia
cho 6ng B phan dat & giap nha 6ng B. Ba c6 ndp san cii 486,6 kg thoc tuong duong
v6i 2.919.800 dong va 27.100 dong tién kénh muong ddi ung. Pay 1a khoan ng tir
nam 2006 tré vé trudce, thoi diém d6 ba Pao con séng. Ba xac dinh ba cho cu b
toan bo so tién ba da ndp. Ba khong co yéu cau gi. Di véi quy thién tai va phong
chdng thién tai cta chi Phi Thi N ba di ndp, ba xac dinh ba cho chi N, khéng yéu
cau gi. SO tién 155.400 ddng ba ndp san nam 2022 thoi diém nay ong B 1a ngudi



5

quan 1y rudng cta cu B nén ba yéu cau ong B tra lai ba 155.400 dong. Ba cam két
khong con ai trong hang thira ké.

* Bj don éng Phi Chi B trinh bay: Ong théng nhat voi trinh bay ctia N2 don
vé di san thira ké, thoi diém mo thira ké, dién hang thira ké ctia bd me ong 1a cu Phi
Chi N4 (Phi Van T6) va cu Hoang Thi D nhung 6ng khong dong ¥ chi N3 1a con
ctia Ong M.

Trudce khi chét bd me ong co dé lai di san tai thon D, xa D, huyén D, tinh
Thai Binh gom: 295m? dat & thudc thira sé 286, 330m? dét ao thudc thira 287 theo
ban d6 299 va khoang hon 400m? dat nong nghiép. Trén phan dién tich dat & co
ngdi nha cap 4 gdm 4 gian lop ngodi miii, 3 gian nha bép. Khdi tai san cta cy N4,
cu D khong ai c¢6 dong gop gi. B6 me dng chét khong co di chiic va ciing chua chia
cho ai. Cac cong trinh trén dat da bi hong do thoi gian da lau. Hién 6ng T, ba H tu
y x4y 3 gian nha tho trén dat ctia bd me ma khong dugc sy dong ¥ cua ong. Dat 0,
dat ao, dat nong nghiép ctia cu N4, cu B do 6ng quan 1y tir naim 2006. Ong 1a ngudi
Xay tudng bao, bd a0, cau ao va trong toan bd cac ciy trén dat nhu bién ban dinh
gia tai san. Nam 2020, ong c6 stra lai ngd di va mo rong ngd sang phan dién tich
dat & ciia bd me ong khoang hon 20m? vé phia Tay Béc cua thira dit ¢ ctia bd me
ong. P6i v6i phan ngd di chung nam 2020 dé mo rong ngd di ong da xay tuong bao
14n vao dién tich dat ao va dat & cua bd me ong chiéu rong khoang 50 cm, khi mé
rong ngod ong khong hoi ai.

Ong d6ng y chia di san thira ké cua bd me 6ng nhu ba H trinh bay. Ong xin
sir dung dat khong nhén tién. Dat ao, dat nong nghiép cta bd me do ong quan 1y,
canh tac, hién ao 6ng dang tha ca. Tudng bao c6 ludi B40 6ng xay trén dat caa bd
me 6ng, Toa an giao quyén st dung dét cho ai thi nguoi d6 dugce huong, 6ng khong
yéu cau phai thanh toan tién cho 6ng. Toan bd cac cay cbi ong trong trén dat ong
tu nguyén thu d& dé tra lai mat bang dat. Trong thoi gian ong quan 1y dat cta bd
me 6ng khong dén 1ap gi. Ong khong yéu cau cac dong thira ké khac phai thanh
toan tién quan 1y di san. Déi v6i dét ao, dat & 6ng xin st dung. Ddi voi dat nong
nghiép 6ng ddng ¥ giao cho anh N2 c6 quyén sir dung. Ong dong ¥ nhan phan di
san thira ké theo phap luat ciia ba Y cho 6ng, dng tu nguyén chiu 4n phi cho ba Y.
Péi véi dién tich dat & phan dét giap nha 6ng, 6ng dé nghi chia thang phan dat ma
trudc d6 6ng dd mo ngd riéng cho gia dinh. Thira dat ao mang tén cu D ¢6 165m?
1a cia 6ng. Nhung 6ng khong cung cap dugc tai liéu ching ctr chimg minh 165m?
ao nay 1a ctia 6ng. S tién 155.400 dong ba H ndp san nam 2022 thdi diém nay éng
1a nguoi quan 1y rudng cta cu B nén ong dong v tra lai ba H 155.400 dong. Ong
cam két khong con ai trong hang thira ké.
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* Nguwoi cé quyén loi, nghia vu lién quan - 6ng Phi Van T trinh bay:

Ba Phi Thi H khdi kién yéu cau chia di san thira ké ctia bd me ong 1a cu Phi Chi
N4 va cu Hoang Thi D tai thon D, xa b, huyé¢n D, tinh Thai Binh gé)m: 295m? dat &
thudc thira sb 286, 330m? dat ao thudc thira 287 theo ban dd 299 va dién tich dat néng
nghiép theo quy dinh ctia phap luit 6ng dong y.

Ong T khai théng nhét vé6i 101 khai ctia ba H vé ho tén bd me va céc anh chi
em, cac chau trong gia dinh va di san bd me dé lai. B6 me 6ng chét khong c6 di
chuc va ciing chua chia cho ai. Nha tho xay dung trén dat ctia bd me 6ng hét khoang
400.000.000 dong do 6ng la ngudi ding tén xdy dung va bo tién, ba H gop
50.000.000 ddng va tién cong tho xdy dung, ba Y gop 5.000.000 dong. Céac con
chau khac thi cing tién do thd khong tach bach duoc cua timg nguoi. Hién dat o,
dat ao, dat nong nghiép cua cu N4, cu B do 6ng B quan 1y tir nim 2006. Ong B
quan ly dét thi da duoc thu hoach hoa mau nén 6ng khong dong ¥ thanh toan tién
quan 1y di san cho 6ng B. Ong B cho rang ao ctia bd me ong 330m? trong d6 c6 cua
6ng B 165m? la khong dung, ong khong dong y. Ong 13 ngudi dung 1én xay nha
thd va bo tién xay dung nha thd trén dat ¢ cia bd me. Ong dé nghi Toa an giao dat
& cua bd me cho ong. Ong co trach nhiém thanh toan chénh 1&ch tai1 san cho cac
thira ké khac. Ong cam két khong con ai trong hang thira ké.

* Nguwoi ¢é quyén loi nghia vu lién quan - ba Phi Thi Y trinh bay:

B6 me ba 1a cu Phi Chi N4, da chét nam 1991 va cu Hoang Thi B, da chét
nam 2006. B me ba sinh dugc 07 nguoi con, trong d6 c6 03 anh chi em da chét
g6m ba Phi Thi C2, ba Phi Thi H4, 6ng Phi Van M. Con lai 04 ngudi gdm: ong Phi
Chi B, ba Phi Thi H, ba va em trai Phi Van T. B6 me khong ai c6 con riéng, khong
nhan con nuoi nao khac. B6 me ba chét khong dé 1ai di chac. Nam 2020, ngdi nha
cap 4 bi sap, d6 nén ba H, dng T xay dung nha thd trén nén ngdi nha cii ctia bd me,
ba c6 déng goép 5.000.000 dong.

Ba H yéu ciu chia di san thira ké ctia bé me ba 13 cu Phi Chi N4 va cu Hoang
Thi B gdm: 295m? dat ¢ thudc thira sb 286; 330m? dat ao thudc thira 287 theo ban
d6 299 va 504m? dat nong nghiép ba ciing dong y. Ba Y dé nghi phan di san thira
ké dugc chia, ba nhuong lai cho 6ng Phi Chi B 1a anh trai ca cia ba. Moi viée lién
quan dén giai quyét tranh chap thira ké ctia bd me ba, ba di uy quyén cho 6ng Phi
Chi B, vi diéu kién xa x6i, cong viéc va strc khoe ba khong thé tham gia giai quyét
vu 4n tai Toa 4n nén ba dé nghi Toa 4n giai quyét vang mat ba.

* Nhitng nguoi c6 quyén loi, nghia vu lién quan - chi Bii Thi T1, anh BUi
Xuén T3, anh Bui Minh C1, chi Bui Thi Thu C, anh Nham Gia H2, anh Nham Gia
H1, anh Phi Van N2 trinh bay:
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Céc anh chi dong ¥ v6i yéu cau khoi kién ctia ba Phi Thi H vé viéc chia di
san thira ké ctia cu Phi Chi N4 va cu Hoang Thi P theo quy dinh cua phap luat. Di
san thira ké gdm: 295m? dat ¢ thudc thira s6 286; 330m? dat ao thudc thira 287 theo
ban d6 299 va dién tich dat nong nghiép tai thon B, xd D, huyén D, tinh Thai Binh.

Mg cua chi Bui Thi T1, anh Bui Xu&n T3, anh Bui Minh C1, chi Bui Thi Thu
C la ba Phi Thi C2; me ctia anh Nham Gia H2, anh Nham Gia H1 la ba Phi Thi H4;
bd anh Phi Van N2 12 6ng Phi Van M. Céc anh chi khai théng nhat voi 161 khai cta
ba H vé ho tén ong ba, bd me, cac bac, cac chi, cac cu, cac di, cic anh chi em
trong gia dinh va di san 6ng ba dé lai. Nha tho xay dung trén dat ctia 6ng ba ngoai
hét khoang 400.000.000 dong do ong T 1a nguoi dimg 1én xay dung, ba H c6 gop
50.000.000 ddng, ba Y gbp 5.000.000 dong con lai 1a tién cua dng T. Cac con chau
khac thi ciing tién d6 tho khong tach bach dugc cua timg nguoi. Ong B 1a nguoi
xdy tudng bao, bd a0, cau ao va trong toan bd cac ciy trén dat nhu bién ban dinh
gia tai san. Hién dat o, dat ao, dat nong nghiép ctia cu N4, cu B do 6ng B quan ly
tir nam 2006. Ong B quan 1y dét thi dd dugc thu hoach hoa méau nén khong dong y
thanh toan tién quan 1y di san cho ong B. Cac anh chj cam két khong con ai trong
hang thira ké.

Chi Bui Thi T1, anh Bui Xuén T3, anh Bui Minh C1, chi Bui Thi Thu C, anh
Phi Van N2 hién ky phan thira ké dat o, dat ao 1am nha thd moi ngudi cung st dung
chung va 6ng T 12 nguoi quan 1y truc tiép dat &, dat ao va cac tai san trén dat. Anh
Nham Gia H2, anh Nhdm Gia H1 hién ky phan thira ké cia minh duoc huong dé
1am nha tho, cac anh tryc tiép quan 1y. Pdi voi dat nong nghiép cac anh chi dé nghi
giao cho anh N2 sir dung.

* Nguwoi ¢é quyén loi, nghia vu lién quan - anh Phi Chi N1 trinh bay:

B6 me anh 13 6ng Phi Van M, sinh nim 1965, d4 chét ndm 2001 va ba Phi
Thi V, sinh nam 1960, sinh dugc 02 con la chi Phi Thi N va anh. Mg anh bé di khi
anh con nho. B anh l1dy ba Khong Thi T4 va ¢6 02 nguoi con 1a Phi Van N2 va
Khéng Thi N3. Cu N4, cu P 1a 6ng ba ndi anh sinh dugc 07 ngudi con tén, tudi,
nam sinh nhu ba H trinh bay la ding.

Anh c6 nghe ba H va cac c6 noi 6ng ba ndi anh c6 dé lai 295m? dat & thudc
thira s6 286; 330m? dat ao thudc thira 287 theo ban d6 299 va 504 m? dat nong
nghiép. Trén phan dién tich dat ¢ c6 ngdi nha cip 4 gom 4 gian lop ngdi miii, 3
gian nha bép. Tir nhé anh sdng véi ba ngoai nén khong biét tai san ciia 6ng ba noi
dé lai do ai quan Iy. Anh khong dong gbp gi vao tai san 6ng ba dé lai va ciing khong
biét trén dat 6ng ba dé lai nhimg gi. Viéc cac bac cac chu khoi kién yéu cau chia di
san thira ké ctia 6ng ba ndi anh khong c6 ¥ kién gi. Toa an chia di san thira ké cua
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ong ba nodi cho ai anh khong quan tdm. Anh dé nghi Toa 4n cho anh vang mit trong
sudt qua trinh giai quyét vu an.

* Ngwoi cé quyén loi, nghia vu lién quan - ba Khong Thi T4 trinh bay:

Tirnam 1991, 6ng Phi Vin M chung sdng nhu vo chong véi ba nhung khong
dang ky két hon. Ong M va ba sinh dugce 02 ngudi con 14 Phi Van N2, sinh nim
1996 va Khong Thi N3, sinh ndm 1995. Chi N3 mang ho Khong va trong gidy khai
sinh khong thé hién 1a con 6ng M 1a do thoi diém d6 ba va éng M khong phai vo
chdng nén gidy khai sinh khong thé hién chi N3 c6 bd. Ba va 6ng M khong ding
ky két hon nén ba tir chdi nhan di san thira ké ciia 6ng M. Ba dé nghi khong dua ba
vao tham gia t6 tung va khong gui cac gidy to cho ba vi ba khong lién quan. Chj
Khéng Thi N3 1a con gai ba di nhan dugc cac vin ban td tung cua Toa 4n gdm
thong bao thu 1y vu an, cac thong bao vé phién hop kiém tra viéc giao ndp tiép can
cong khai chtng cir va hoa giai, thong bao yéu cau chi N3 giam dinh ADN dé xéc
dinh cha con v&i 6ng Phi Vin M va céc vin ban t6 tung khac nhung chi N3 tir choi
nhan di san thira ké ciia 6ng M va tir chdi giam dinh ADN dé xéac dinh cha con véi
ong M.

* Ngwoi cé quyén loi, nghia vu lién quan - ba Tran Thi T5 va chi Nhdam Thi
H3 trinh bay:

Ba Phi Thi H4 1a con cta cy Phi Chi N4 va cu Hoang Thi B. Ba H4 da chét
nam 1993, c¢6 chong la ong Nham Gia L, 6ng L da chét nam 2001. Ba H4 va éng
Ly c6 02 ngudi con 1a anh Nham Gia H2 va anh Nham Gia H1. Sau khi ba H4 chét,
nam 1995 6ng Nham Gia L két hon v6i ba Tran Thi T5. Ong L va ba T5 sinh duoc
01 ngudi con chung la chi Nham Thi H3. Ba T5, chi H3 va cu Phi Chi N4 va cu
Hoang Thi B, ba Phi Thi H4 khdng c6 quan hé huyét thong gi. Ba T5, chi H3 tir
chéi nhan di san thira ké cta va dé nghi khong dua ba T5, chi H3 vao tham gia t6
tung va khong giri cac gidy to vi ba T5, chi H3 khdng lién quan.

* Nguroi c6 quyén loi, nghia vu lién quan - ba H Thi T2 trinh bay:

Ba 1a vo ong Phi Chi B, moi 10i khai, ¥ kién cta 6ng B ciing 13 10i khai, ¥
kién ctia ba. Ba dé nghi Toa an hoi 6ng B, khong hoi ba.

* Anh Bui Héng Q, chi Phi Thi N khong c¢6 101 khai nhung c6 van ban ty
quyén cho ba Phi Thi H.

Ban 4n so tham sd 03/2023/DS-ST ngay 06 thang 4 nam 2023 ciia Toa 4n
nhan dan huyén Pong Hung, tinh Thai Binh da quyét dinh:

1. Ap dung: Piéu 26, Diéu 35, Piéu 39, Piéu 147, Piéu 150, Diéu 156, Piéu
165, khoan 2 Diéu 227, khoan 2 Diéu 228, Piéu 271, Piéu 273 Bo luat TS tung
Dan su; Diéu 609, Diéu 611, Diéu 612, Diéu 613, Diéu 623, Diéu 649, Diéu 650,
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Piéu 651, Pidu 660 Bo luat Dan sy nam 2015; Nghi quyét sd
326/2016/UBTVQH14 Quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

2. Tuyén xur:

2.1. Chép nhan yéu cau khoi kién cua N2 don ba Phi Thi H vé viéc yéu cau
chia di san thira ké ctia cu Phi Chi N4 (tén thuong goi 1a Phi Van T6) va cu Hoang
Thi D theo phap luat.

2.2. X4c dinh di san thira ké ciia cu Phi Chi N4 va cu Hoang Thi P gom:

- Di san thira ké ctia cu Phi Chi N4 va cu Hoang Thi P: Quyén str dung dién
tich 306.1m? dat ¢ tai thira dat s6 272, to ban d6 s6 12/DC & thon D, xa B, huyén
D, tinh Thai Binh, c6 tri gia 146.928.000 déng.

- Di san thira ké cta cu Hoang Thi P: Quyén sir dung dién tich 330m? dat ao
tai thira dat s6 269, t& ban do s6 12/DC & thon P, x3 D, huyén D, tinh Thai Binh,
c6 tri gia 13.860.000 dong.

- Pat rudng tiéu chuan cua cu Hoang Thi D 1a 410m?tri gia 17.220.000 dong.
Tiéu chuin ruong cua cu B véi 6ng M va chi N thudc 03 xur déng: XU déng Ha No61
615m?2; x(r dong Ha Ngoai 465m?% xt déng Coéng Pong 340m? khong co sy tach
bach cua ai ¢ xUr déng nao ¢ thon B, xa D, huyén D, tinh Thai Binh.

- Bé nudc 2m? tri gia 63.000 dong.

2.3. V& cong st gitt gin, tu bo di san thira ké cta cu Phi Chi N4 va cy Hoang
Thi D ¢ thon D, xa B, huyén D, tinh Thai Binh: Trich trong khdi di san thira ké cua
cu Phi Chi N4 va cu Hoang Thi P cho 6ng Phi Chi B 10.000.000 dong tién cong
stre gitt gin, tu bd di san thira ké.

2.4. Chia di san thira ké ctia caa cu Phi Chi N4 va cu Hoang Thi B cho nhiing
nguoi duge hudng thira ké sau:

2.4.1. Chia cho 6ng Phi Chi B quyén str dung dat ¢ nam trong thira dat o s6
272, to ban d6 s6 12/DC, ban d6 hién trang do dac nam 2007 tai thon D, xi D,
huyén D, tinh Thai Binh, ¢6 s do:

* Phan m& rong ngd chung 1 14,5 m?: Phia Tay: Tir diém C dén diém J 1a
1,27m; tir diém J dén diém K 1a 1,34m; phia Bic: Tir diém K dén diém L 13 14,53m;
Phia Bong: Tu diém L dén diém 7 13 0,70m; phia Nam: Tu diém 1 dén diém 2 1a
1,37m; tir diém 2 dén diém 3 1a 1,07m; tir diém 3 dén diém 4 1a 1,34m; tir diém 4
dén diém 5 1a 3,86m,; tir diém 5 dén diém 6 1a 4,75m; tir diém 6 dén diém 712 1,98m
(c6 so d6 kém theo).
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* Phan tach dién tich 20,5m?, gdm cac diém nhu sau: Phia Béc tir diém 17 dén
diém 18 14 2,75m; phia Pong tir diém 18 dén diém A1 1a 7,03m; phia Nam tir diém A1
dén diém 16 13 2,99m; phia Tay tir diém 16 dén diém 17 13 7,28m (c6 so dd kém theo).

* Phan dang sir dung theo hién trang dién tich 24,6m?: Phia Bac tir diém C
dén diém 113 1,65m; phia Bong tur diém 1 dén diém 18 1a 11,02m; phia Nam tur diém
18 dén diém 17 14 2,75m; phia Tay tir diém 17 dén diém A 13 0,29m, tir diém A dén
diém B 13 9,88m, tir diém B dén diém C 14 0,74m (c6 so dd kém theo).

2.4.2. Chia cho cac dong thira ké gdm: Ba Phi Thi H, ong Phi Vian T, chi Bui
Thi T1, anh Bui Hong Q, anh Bui Xuén T3, chi Bui Thi Thu C, anh Bui Minh C1,
anh Nham Gia H2, anh Nham Gia H1, chi Phi Thi N, anh Phi Van N2 quyén sir
dung chung dién tich dat & 246,5m? thudc thira dat & sb 272, to ban dd s6 12/DC,
ban d6 hién trang do dac nim 2007 tai thon D, x4 D, huyén D, tinh Thai Binh, c6
s6 do: Phia Bac: Tur diém 1 dén 2 13 1,37m; tir diém 2 dén 3 13 1,07m; tir diém 3
dén 4 1a 1,34m; tir diém 4 dén 5 1 3,86m; tir diém 5 dén 6 12 4,75m; tir diém 6 dén
7 1a 1,98m; phia Pong: Tir diém 7 dén diém 15 1a 19,49m; phia Nam: Ttr diém 15
dén diém A1 1a 11,51m; phia Tay: Tir diém Al dén diém 18 13 7,03m; tir diém 18
dén diém 1 13 11,02m (c6 so dd kém theo).

Trong d6 ong T 24.010.000 dong, ba H 34.286.000 dong; chi T1, anh Q, anh
T3, chi C, anh C1 24.010.000 d6ng; anh H, anh H1 24.010.000 dong; chi N, anh
N2 mdi ngudi 1a 6.002.500 dong

Céac dong thira ké trén duoc quyén so hiru chung cic cong trinh xay dung
gan lién trén thira dat gdm: Nha thd, san bé tong, bé nudc.

Giao cho 6ng Phi Vin T 13 ngudi quan Iy thira dat 272 va toan bd cac cong
trinh x4y dung, 6ng Phi Van T ¢6 trach nhiém thay mit cac dong thira ké dong gop
nghia vu thué (lién quan dén thira dat trén) voi Nha nudéc.

2.4.3. Chia cho 6ng Phi Chi B quyén sir dung dién tich 330m? dat ao tai thira
dat s6 269, to ban d6 s6 12/DC, ban d6 hién trang do dac nim 2007 tai thon P, x4
P, huyén D, tinh Thai Binh, ¢6 s6 do: Phia Bac tir diém 7 dén diém 8 1a 12,05m; tir
diém 8 dén diém 9 13 0,28m; phia Pong tir diém 9 dén diém 12 1a 23,06m; phia
Nam tir diém 12 dén diém 13 1a 1,86m; tir diém 13 dén diém 14 13 13,11m; phia
Tay tir diém 14 dén diém 15 14 4,02m; tir diém 15 dén diém 7 1a 19,49m (6 so do
kém theo).

2.4.4. Chia cho anh Phi Vin N2 quyén sir dung dién tich dat ruong 1a 410m?
thudc cac xu déng cung vo1 dién tich rudng tiéu chuan cua ong M va chi N thudc
03 x&r ddng: Xt ddng Ha Noi 615m?; xir ddng Ha Ngoai 465m?; x ddong Cong
Pong 340m? tai thon D, xa D, huyén D, tinh Thai Binh (c6 so d6 kém theo).



11

2.5.Ba Phi Thi H c6 trach nhiém tra ba Phi Thi Y 5.000.000 dong. Ba Phi Thi
H c6 trach nhiém thanh toan chénh léch tai san cho 6ng Phi Chi B 15.396.600 dong
va thanh todn cho ba Phi Thi V, anh Phi Chi N1 mdi nguoi 6.002.000 dong.

2.6. Ong Phi Chi B ¢6 trach nhiém thu don cac cay trong trén thira dat & 272,
gdm: 02 cdy budi, 01 cay hong xiém, 01 cdy sung, 01 cay dau da, 01 cay cau ta, 02
cay mit.

Ngoai ra, ban 4n con tuyén vé an phi, 1 phi, quyén yéu cau thi hanh an,
quyén khang cdo ctia cac duong su theo quy dinh cua phap luat.

Ngay 18, 20/4/2023, ba Phi Thi H va 6ng Phi Van T khang c4o ban an so tham,
deé nghi chia di san thtra ké 1a dién tich dt ao béng hién vat cho cac déng thira ké.

Ngay 20/4/2023, Vién kiém sat nhan dan huyén Dong Hung, tinh Thai Binh
khang nghi ban an so tham, dé nghi: sira mot phan ban an so tham dé xac dinh lai
di san thira ké d6i v6i phan dat ao va chia di san thira ké lai cho cac dong thira ké.

Tai phién toa, ba Phi Thi H van gitt nguyén yéu cau khang céo va trinh bay:
Ba va cac dong thira ké déu c6 nguyén vong dugc chia di san thira ké 1a dat ao bang
hién vat dé khuén vién nha thd duoc thoang mat, rong rai. Ba H ty nguyén thanh
toan % gia tri cc tai san 14 bd ao, cAu ao do ong B da san lap, xay dung theo gia tri
ma Hoi dong dinh gia di dinh gia. Ba va cac dong thira ké déu thong nhat xac dinh
toan bo cac di san thira ké dugc chia thudc sé hiru chung, khong chia, chi sir dung
vao muc dich dé lam dat huong hoa, tho ciing t6 tién, 1am noi tap trung cho cac con
chéu cua cu D, cu T6 di vé.

Nguoi dai dién theo ty quyén ctia 6ng Phi Chi B trinh bay quan diém tranh
luan: Khang nghi cua Vién kiém sat nhan dan huyén Pong Hung 1a khong c6 can
ctr, trai phap ludt vi trong don khoi kién ctia ngudi khai kién déu chi yéu cau chia
330m? dat ao nhung Vién kiém sat lai dé nghi xac dinh 58,9m? dat ao ctia ong B da
duoc quy d6i bang 20m? dat rudng ngoai dong 1a di san thira ké cta cu D dé chia 1a
vuot qué yéu cau khoi kién ciia nguyén don va quan diém v kién cua cac dong thira
ké khac. Dat ¢ va dat nong nghiép da duoc giao toan bo cho phia nguyén don nén
viéc Toa an cap so tham giao toan bo dat ao cho 6ng B quan 1y, st dung 1 hop 1y,
bao dam quyén va loi ich cong bang gitra cac bén duong su. Mic du, nguyén don
khong khang cdo ban an nhung vé cach chia dat & tai ban an so tham 1a khong hop
ly, boi tuyén chia cho 6ng B 59,6m?, trong d6 c¢6 14,5m? 6ng B da ty md rong ngd
di chung cho céc thira dat cua cac dong thira ké 1a chua dam bao quyén va loi ich
hop phép cua bi don.

Ba H tranh luan: Ba x4c dinh di san thira ké 14 dat ao cua cy D dé lai la
330m2, con dién tich dét ao ting thém 1a 58,9m?1a dit cong, do b me va cac anh
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em trong gia dinh ba d4 1an chiém lam bo ao. Vi vy, ba H chi dé nghi chia di san
thira ké d6i v6i 330m? dat ao, con dién tich dt ao tang thém ba dé nghi giao lai cho
cac dong thira ké quan 1y, khi nao Nha nudc c¢6 nhu ciu ly lai thi chdp hanh.

Chi T1, ba H déu trinh bay: Pdi véi dién tich dat ¢ 14,5m? do 6ng B d tu
mé rong ngd di chung nén phai chia phan dién tich dat nay cho ong B 1a diing
phap luat, chi T1 va ba H khong ddng ¥ quan diém cua Ludt su vé viée tach dién
tich dat nay dé lam ngd di chung cho cac ho gia dinh vi cac dong thira ké khong
c¢6 nhu cau sir dung ngd di chung nay.

Pai dién Vién kiém sat nhan dan tinh Thai Binh giit nguyén quan diém khang
nghi ctia Vién kiém sat nhan dan huyén Pong Hung va phat biéu quan diém: Trong
qua trinh thu Iy va giai quyét vu 4n & cap phuc thim nhitng ngudi tién hanh 6 tung
va cac duong su da chap hanh ding cac quy dinh ciia Bo luat T4 tung Dan su. Can
clr vao céc tai liéu c6 trong ho so vu 4n va két qua tranh tung tai phién toa phiic tham,
dé nghi Hoi déng xét xir phuc tham: Can ctr vao khoan 2 Diéu 308 Bo luat T tung
Dan sy, xtr chap nhan khéng cdo ba Phi Thi H, 6ng Phi Vian T, chdp nhan khang nghi
ctia Vién kiém sat nhan dan huyén Pong Hung, stra ban 4n so thim ctia Toa 4n nhan
dan huyén Pong Hung, tinh Théi Binh theo huéng: Xac dinh 330m? dét ao 1a di san
thira ké dé chia, dong thoi chia di san thira ké d6i véi dién tich dat ao bang hién vat
cho cac déng thira k&, chia cho ba Phi Thi H, ong Phi Van T, chi Bui Thi T1, anh
Bui Hong Q, anh BUi Xuan T3, chi Bui Thi Thu C, anh Blii Minh C1, anh Nham Gia
H2, anh Nham Gia H1, chi Phi Thi N, anh Phi Van N2 duoc st dung 165m? dat ao,
chia cho dng Phi Chi B duoc str dung 165m? dét ao. Tach 14,5m? dét & trong tong
dién tich 306,1m?dat & cta cu T6, cu B ma ong B da ty mé rong ngd di chung dé
lam ngd di chung cho cac ho gia dinh trong ngd. Dién tich dat & con lai 1a 291,6m?
dé chia thira ke.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu da thu thap c6 trong hd so vu an ciing nhu
tham tra tai phién toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét
xU nhan dinh:

[1] V& thu tuc t6 tung: Khang céo ctia 6ng Phi Vin T, ba Phi Thi H va khang
nghi ctia Vién kiém sat nhan dan huyén Pong Hung, tinh Thai Binh lam trong han
luat dinh nén dugc dua ra xét xir theo thu tuc phuc tham.

[2] Xét yéu cau khang céo, khang nghi thay:

[2.1] V& x4c dinh di san thira ké:

[2.1.1] Déi v6i dién tich dat &: Thira dat sd 286, to ban dd 04/DC dién tich
295m2, loai dat T mang tén cu T6, cu . Theo do dac hién trang ngay 08/11/2022
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dién tich con lai 12 267m?, giam 40,1m? la do: 14,5m? éng B ty mé rong ngd di
chung va 24,6m? mo rong ngd vao nha 6ng B va 0,9m?1a do sai s6 do dac. Tuy
nhién, ban an so tham lai chia cho ong B duoc quyén huong thira ké 14,5m?ma dng
B di ty mo rong ngd di chung cho cac ho gia dinh, dong thoi chia dat & cho cac
ddng thira ké bén phia ba Phi Thi H nhung khong c6 16i di, lam anh huéng dén
quyén va loi ich hop phép cua cac bén duong su. Do vdy, phai tach 14,5m? dat &
trong té)ng dién tich dat & 306,1m? ctia cu T6, cu D dé lai dé lam ngd di chung cho
cac ho gia dinh, nén di san thira ké ctia cac cu dé lai con 1a (306,1m2— 14,5m?) =
291,6m? dé¢ chia thira ke.

[2.1.2] Dbi voi dién tich dat ao: Theo bién ban xac minh ngay 13/7/2023 tai
ij ban nhan dan xa Pong A thé hién, theo ban dd 299 nam 1984 va sd muc ké,
thira dat s6 287, dién tich 330m? loai dt ao mang tén cu Phi Vian T6, mot mat giap
thira dat ¢ s6 286 ciia cu T6, mot mat gidp thira dat ciia 6ng Nham S§ Xung, mot
mit giap ngd di chung va mot mat gidp véi thira ao s6 288. Thura ao s6 288, dién
tich 445m? 1a dat thudc quan 1y ciia Uy ban nhan dan xa Pong A. Tir sau nam 1993,
thi cac ho gia dinh gom 6ng Phi Chi B, ong Nham Sy Xung da san lap mot phan
dién tich dit ao thudc thira ao sd 288 dé lam bo ao va xay dung cong trinh, nha ¢,
nén dién tich dat ao s 288 hién tai chi con thé hién 1a muong tiéu nho chay dai cac
thira dat. Theo s6 quy chu, rudng ngoai déng cua 6ng Phi Chi B duoc chia rudng
theo Quyét dinh 652 thi 6ng B c6 05 khau rudng 1a 2.620m?, trong d6 c6 20m?
rudng duoc quy ddi va doi trir tir 60m? dat ao 6ng B d3 1an chiém dién tich dét ao
ctia Uy ban nhan din x4 Pong A. Do vy, ¢ cin cir dé xac dinh trong tong s6 dién
tich dat ao do dac theo hién trang 1a 402,4m?, thi c6: 58,9m?1a cuia dng Phi Chi B
d3 bi ddi trir dién tich dat rudng ngoai dong va 13,8m? dat 6ng B di sir dung dé mé
rong ngd di chung cho cac hd gia dinh, nén di san thira ké 1a dat ao ctia cu T6, cu
P con lai 12 330m? dé chia thira ké 1a dung phap luat. Mit khac, cac dong thira ké
déu x4c dinh di san thira ke 1a dat ao cua cu D d€ lai c6 dién tich 1a 330m? va chi
dé nghi chia ddi véi dién tich dat ao nay. Viéc Toa an cép so tham chia toan bo
dién tich dat ao cho 6ng B trong khi cdc dong thira ké khéc cling c6 nguyén vong
duogc chia di san bang hién vat do c6 dién tich dat ¢ lién ké da duogc chia va dién
tich dat ao d6 c6 thé chia bang hién vat. Vi vy, can chap nhan mot phan khang
c4o, khang nghi dé chia lai dt ao bang hién vat cho cac dong thira ké 1a phu hop.
Do dién tich ao 6ng B da lan chiém va xay dung bd ao kéo dai ca mat tién thira ao
s6 267, nén can chia doi thira ao, chia cho phia cac dong thira ké phia ba Phi Thi H
phan dién tich dét ao gidp véi dién tich dit ¢, di xdy dung nha tho chay thang ra
mat duong thon, dién tich 1a 165m? va chia cho 6ng B duoc str dung 165m? con lai.
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Do bo ao xung quanh thtra ao va cau ao 1a ctia 6ng B xay dung, nén néu chia cho
phia ba H duogc str dung phan dién tich ao c6 bo ao, cau ao thi ba H phai thanh toan
cho 6ng B gia tri cac tai san ma phia ba H duoc chia. Tai phién toa, ba H tu nguyén
va dong ¥ thanh toan cho 6ng B Y gi tri bd ao va toan bd gia tri cau ao cho 6ng B
theo két luan dinh gia tai san nén can ghi nhan su tu nguyén nay. Toan bd dién tich
dat ao 6ng B dang sir dung dé tha c4, nén budc 6ng B phai thu hoach toan bo sb
thuy hai san trong phan dét ao chia cho phia ba H dé tra mit bang ao cho cac dong
thira ké.

[2.2] Do ¢6 sy thay d6i vé viéc xac dinh lai di san thira ké va cach chia di
san thira ké, nén Hoi déng xét Xt stra ban an so thAm nhu sau:

[2.2.1] X4c dinh di san thira ké ctia cu Phi Chi N4 va cu Hoang Thi D gom:
Quyén st dung dién tich 291,6m? dat & tai thira dat s6 272, to ban do s6 12/DC &
thon b, x3 D, huyén D, tinh Thai Binh, c6 tri gia: 291,6m? x 480.000 déng/m? =
139.968.000 dong; bé nudc tri gia 63.000 dong. Di san thira ké ciia cu Hoang Thi
b gém: Quyén st dung dién tich 330m? dét ao tai thira dit s6 269, to ban do sb
12/DC & thon D, x3 D, huyén D, tinh Thai Binh, c6 trj gia: 330m?x 42.000 dong/m?
= 13.860.000 dong va quyén st dung dat rudng tiéu chudn dién tich 410m?x 42.000
dong/m?=17.220.000 dong. Tong gi tri di san thira ké 1a: 171.111.000 dong.

[2.2.2] V& cong st gift gin, quan 1y di san thira ké cua 6ng Phi Chi B tir nim
2006 dén thoi diém chia thira ké duoc xac dinh bang Y suét thira ké, boi ong B
khong tu bo, ton tao gi dbi voi khéi di san nay ma chi 1a nguoi quan 1y di san.

[2.2.3] V& hang thira ké: Toa an cép so tham da x4c dinh nhitng ngudi dugc
huong thira ké 13 dung phép luat. Dbi voi ba V da biét tich nén khong c6 quan diém
vé viéc hudng thira ké cua 6ng M, con anh N1 khong c6 quan diém vé viéc chia
thira ké va hudng thira ké cua 6ng M, do vay phan di san thira ké cua ba V, anh N1
duoc chia bang gia tri. Phan di san thira ké ctia ba V dugce chia can giao cho anh
N2 (con trai ba V) quan ly.

[2.2.4] V& phan chia di san thira ké: Cu T6, cu B chét khong dé lai di chiic
nén di san dugc chia thira ké theo phap lut, moi ngudi trong hang thira ké thir nhat
dugc chia 1 suit thira ké bang nhau. Cong strc giit gin, quan 1y di san thira ké cta
6ng B duogc xac dinh bang % suét thira ké, do d6 di san thira ké duogc chia T4 7,5
suat thira ké. Tong gié tri di san thira ké 1a 171.111.000 ddng : 7,5 suét thira ké =
22.814.800 dong/suat thira ké (Iam tron T4 22.814.000 dong). Déi voi dat &, dién
tich 12 291,6m? : 7,5 suat = 38,88m?%suat. Dbi véi dét ao, dién tich 1a 330m?: 7,5
suat = 44m?/suat. Ba Phi Thi Y nhudng phan hudng di san thira ké ciia ba cho 6ng
Phi Chi B, khong yéu cau 6ng B phai thanh toan gia trj di san cho ba Y, vi vay 6ng
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B duoc chia 2,5 suét thira ké. D6i voi 05 suét thira ké 1a dat &, dat ao thi giao cho
ba Phi Thi H, 6ng Phi Van T, chi Bui Thi T4, anh Bui Hong Q, anh Bli Xuan T3,
chi Bui Thi Thu C, anh Bui Minh C1, anh Nham Gia H2, anh Nham Gia H1, chi
Phi Thi N, anh Phi Van N2 duoc quyén sé hiru, sir dung chung dé lam noi tho cing,
khong chia, giao cho dng Phi Van T 13 ngudi truc tiép quan 1y di san thira ké dugc
chia. Cac dong thira ké théng nhét giao cho anh Phi Van N2 dugc quyén sir dung
toan bo di san thira ké 1a dién tich 410m? dat rudng. Ghi nhan sy ty nguyén cua ba
Phi Thi H vé viéc tu nguyén thanh toan gia tri % sut thira ké cho ba Phi Thi V va
anh Phi Vian N1, thanh toan chénh léch gié tri di san phan thira ké ma 6ng Phi Chi
B duoc chia. Ba Phi Thi H tu nguyén thanh toan ' gia tri tai san cho 6ng B ddi véi
b a0, cau ao do 6ng B san 1ap, xdy dung. Ong B dong ¥ tra ba H 155.400 dong 1a
tién ba H da nop san nam 2022. Can ctr vao hién trang s dung dat va nhu cau sir
dung dét ctia 6ng Phi Chi B nén chia cho 6ng B mot phan dién tich dat o theo hién
trang ma ong B da 1an chiém dat ¢ cua cu T6, cu B dé mo rong san, ngd nha 6ng B
kéo dai hét thira dat. Cu thé viéc phan chia thira ké va thanh toan chénh 1éch nhu
Sau.

[2.2.4.1] Chia di san 1a dat & va tai san trén dat 13 bé nudc nhu sau: Ong B
duoc chia 2,5 suit thira ké x 38,88m%suat = 97.2m? x 480.000 dong/m? =
46.656.000 ddng nhung ong B chi dugc chia bang hién vat 1a quyén sir dung 45, 1m?
dat ¢, tri gia: 21.648.000 dong. Ba H, 6ng T, chi T1, anh Q, anh T3, chj C, anh C1,
anh H2, anh H1, chi N, anh N2 dugc chia 5 suat thira ké x 38,88m?/suat = 194,4m?
x 480.000 ddng/m?= 93.312.000 ddng nhung ba H, 6ng T, chi T1, anh Q, anh T3,
chi C, anh C1, anh H2, anh H1, chi N, anh N2 duoc chia sir dung 246,5m?, tri gia
118.320.000 dong + bé nudc. Bé nude tri gia 63.000 dong : 7,5 suit = 8.400
dong/suat. Vi vdy, ba H phai thanh toan chénh 1éch gia tri di san dat & cho 6ng B
1a (46.656.000 dong - 21.648.000 dong) = 25.008.000 dong va 21.000 dong gia tri
bé nudc, tong 1a 25.029.000 dong. Ba H phai thanh toan cho ba V, anh N1 gia tri
Y5 suat thira ké dat ¢ 1a: 38,88m? : 2 = 19,44m?x 480.000 ddng = 9.331.200 dong
va 4.200 dong gia tri bé nudce, tong 1a: 9.335.400 dong, mdi nguoi duge thanh toan
1a 4.667.700 dong.

[2.2.4.2] Chia di san 1a dat ao nhu sau: Ong B dugc chia 2,5 suit thira ké x
44m?/suat = 110m?x 42.000 dong/m? = 4.620.000 dong nhung ong B duoc chia
bang hién vt 1a quyén st dung 165m? dét ao, tri gia: 6.930.000 dong. Ba H, ong T,
chi T1, anh Q, anh T3, chi C, anh C1, anh H2, anh H1, chi N, anh N2 duoc chia 5
suat thira ké x 44m?/sudt = 220m?x 42.000 dong/m?= 9.240.000 ddng nhung ba H,
ong T, chi T1, anh Q, anh T3, chi C, anh C1, anh H2, anh H1, chi N, anh N2 chi
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dugc chia quyén sir dung 165m? dt ao, tri gia: 6.930.000 dong. Vi vay, 6ng B phai
thanh toan chénh léch gia tri di san cho ba H 1a (6.930.000 dong - 4.620.000 dong)
=2.310.000 dong. Ba H phai thanh toan cho ba V, anh N1 gia tri % suat thira ké 1a
44m? : 2 = 22m?x 42.000 ddng = 924.000 déng, mdi nguoi 1a 462.000 dong.

[2.2.4.3] Chia di san la dat rudng nhu sau: Ong B dugc chia 2,5 suét thira ké
X 54,66m%suit = 136,65m? x 42.000 ddng/m? = 5.739.300 dong (lam tron Ia
5.739.000 ddng). Toan bd dién tich dat rudng cac ddng thira ké déu thdng nhat chia
cho anh Phi Chi N2 duoc quyén sir dung, tri gia 17.220.000 dong. Ba H c6 trach
nhiém thanh toan chénh léch tai san cho 6ng B 13 5.739.000 dong. Ba H phai thanh
toan cho ba V, anh N1 gia tri % suét thira ké 13 54,66m? : 2 = 27,33m? x 42.000
ddng = 1.147.860 ddng (1am tron T4 1.148.000 dong), mbi ngudi dugc thanh toan
1a 574.000 dong.

[2.2.4.4] B6i véi phan dién tich dat ao ba H, 6ng T, chi T1, anh Q, anh T3,
chi C, anh C1, anh H2, anh H1, chi N, anh N2 duoc chia 165m?, trong d6 c6 phan
dién tich bd ao, cau ao do 6ng B san lap, xay dung, ba H tu nguyén thanh toan %
gia tri bo ao va toan bd gid tri cau ao cho ong B theo gia tri ma hoi dong dinh gia
d3 dinh gia. Bao gdm Y gia tri bo ao 1a: Xay bo ao tri gia 11.502.000 dong + Trat
bo ao tri gia: 6.989.000 dong + Mong b ao tri gia: 5.581.000 dong = 24.072.000
dong : 2 = 12.036.000 dong va toan bo gid tri cau ao 1a: 917.000 dong. Tong gid tri
tai san ba H phai thanh toan cho 6ng B 1a: 12.953.000 dong.

[2.2.4.5] S tién cac bén phai thanh toan cho nhau 1a: Ong B phai thanh toan
chénh 1éch cho ba H gia trj di san dat ao 13 2.310.000 dong + tién ba H di ndp san
nam 2022 cho cu D 155.400 dong = 2.465.400 dong. Ba H phai thanh todn chénh
léch cho 6ng B gié tri dat ¢ 12 25.008.000 dong + gié tri bé nudc 21.000 dong + gia
tri dat rudng 1a 5.739.000 dong + gia tri 2 bd ao 12.036.000 dong + gia tri cau ao
917.000 dong = 43.721.000 dong. Pi trir s6 tién 6ng B phai thanh toan cho ba H,
thi ba H con phai thanh toan cho 6ng B 1a 43.721.000 dong - 2.465.400 dong =
41.255.600 ddng (1am tron thanh 41.255.000 dong). Ba H phai thanh todn cho ba
V va anh N1 mdi nguoi 1a: gia trj dat & va gia tri bé nude 4.667.500 dong + gia tri
dat ao 462.000 dong + gia tri dat rudng 1a 574.000 dong = 5.703.700 dong (1am
tron thanh 5.704.000 dong). Phan thanh toan cho ba V giao cho anh Phi Vin N2
(con trai ba V) quan ly.

[3] VVé an phi: Do yéu cau khang co ctia ba Phi Thi H, 6ng Phi Vin T duoc
chap nhan nén ba H, 6ng T khong phai chiu an phi dan su phac thim. Do phén chia
lai di san thira ké, nén can sira lai 4n phi dan sy so thim. Ba H, 6ng B 13 nguoi cao
tudi nén khong phai chiu an phi dan sy so tham. Ba H tu nguyén chiu an phi cho
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ong T, chi T1, anh Q, anh T3, chi C, anh C1, anh H2, anh H1, chi N, anh N2, ba V,
anh N1 12 (22.815.000 dong x 4) x 5% = 4.563.000 dong. Ong Phi Chi B ty nguyén
chiu an phi phan gia tri di san thira ké ba Phi Thi Y cho 6ng B 12 22.815.000 dong
X 5% = 1.140.750 d6ng (1am tron thanh 1.140.000 dong).
Vi cac lé trén,
QUYET PINH:

1. Can ctr vao khoan 2 Diéu 308 ctia Bo luat T6 tung Dan sy, chap nhan mot
phan khang c4o0 cua ba Phi Thi H, ong Phi Van T. Chap nhan khang nghi cta Vién
kiém sat nhan dan huyén Pong Hung, tinh Thai Binh, stta Ban 4n so thim sd
03/2023/DS-ST ngay 06 thang 4 nam 2023 cua Toa an nhan dan huyén Dong Hung,
tinh Thai Binh.

1.1. Ap dung: Biéu 26, Piéu 35, biéu 39, Piéu 147, Piéu 150, Piéu 156,
Piéu 165, khoan 2 Piéu 227, khoan 2 Diéu 228, Piéu 271, Diéu 273 Bo luat TH
tung Dan sy; Piéu 609, Diéu 611, Piéu 612, Piéu 613, Diéu 623, Picu 649, Piéu
650, Pidu 651, Piéu 660 Bo luat Dan sy nam 2015; Nghi quyét s
326/2016/UBTVQH14 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

1.2. Tuyén xi: Chap nhan yéu cau khai kién cua nguyén don ba Phi Thi H
vé viéc yéu cau chia di san thira ké caa cu Phi Chi N4 (Phi Van T6) va cu Hoang
Thi D theo phap luat.

1.2.1. Xac dinh di san thira ké ctia cu Phi Chi N4 va cu Hoang Thi B gom:

- Di san thira ké ctia cu Phi Chi N4 va cu Hoang Thi P: Quyén str dung dién
tich 306.1m? dat ¢ tai thira dat s6 272, to ban d6 s6 12/DC & thon D, xa P, huyén
P, tinh Thai Binh, co tri gid 146.928.000 dong va 01 bé nudc tri gia 63.000 dong.

- Di san thira ké cta cu Hoang Thi B: Quyén sir dung dién tich 330m? dat ao
tai thira dat s6 269, t& ban do s6 12/DC & thon P, x3 D, huyén D, tinh Théi Binh,
c6 tri gia 13.860.000 dong va quyén s dung 410m? dat nong nghiép tri gia
17.220.000 dong.

1.2.2. V& cong strc gitr gin, quan 1y di san thira ké ciia 6ng Phi Chi B duoc
huong bang % suit thira ké.

1.2.3. Tach 14,5m? dét & trong dién tich 306,1m? dat & 1a di san thira ké cua
cu N4 va cu B dé lam ngd di chung cho céc ho gia dinh ong Phi Chi B va cac dong
thira ké gom ba Phi Thi H, 6ng Phi Van T, chi Bui Thi T1, anh Bui Hong Q, anh
Bui Xuan T3, chi Bui Thi Thu C, anh Bui Minh C1, anh Nhadm Gia H2, anh Nham
Gia H1, chi Phi Thi N, anh Phi Van N2. Dién tich dit tach 1am ngd di chung co tr
can nhu sau: Phia Tay tir diém C dén diém J dai 1.27m, tir diém J dén diém K dai
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1.34m; phia Bac tir diém K dén diém L dai 14.53m; phia Pong tir diém L dén diém
7 dai 0.70m; phia Nam tir diém 1 dén diém 2 dai 1.37m, tir diém 2 dén diém 3 dai
1.07m, tir diém 3 dén diém 4 dai 1.34m, tir diém 4 dén diém 5 dai 3.86m, tir diém
5 dén diém 6 dai 4.75m, tir diém 6 dén diém 7 dai 1.98m (¢ so dé kém theo).

1.2.4. Chia di san thira ké cua cua cu Phi Chi N4 va cu Hoang Thi B gém
291.6m?2 dat &, 330m? dat ao va 410m? dat rudng cho nhitng ngudi duge hudng thira
ké sau:

1.2.4.1. Chia cho 6ng Phi Chi B quyén sir dung 45,1m? dat &, thé hién trén
s0 d6 do dac ky hiéu thira 272/2, ¢ tit can: Phia Pong tir diém Al dén diém diém
01 dai 7.03m + 11.02m; phia Tay tir diém 16 dén diém C dai 7.28m + 0.29m +
9.88m + 0.74m; phia Nam tir diém 16 dén diém A1 dai 2.99m; phia Béc tir diém 1
dén diém C dai 1.65m (cé so do kem theo).

1.2.4.2. Chia cho cac dong thira ké gom: Ba Phi Thi H, 6ng Phi Van T, chi
Bui Thi T1, anh Bui Hong Q, anh BUi Xuan T3, chi Bui Thi Thu C, anh Bui Minh
C1, anh Nhdm Gia H2, anh Nham Gia H1, chi Phi Thi N, anh Phi Vin N2 quyén
str dung chung, khong chia dién tich 246.5m? dat o, thé hién trén so dd do dac ky
hiéu thira 272/1, ¢6 t& can: Phia Béc tir diém 1 dén diém 7 dai 1.37m + 1.07m +
1.34m + 3.86m + 4.75m + 1.98m; phia Pong tir diém 7 dén diém 15 dai 19.49m;
phia Nam tir diém 15 dén diém A1 dai 11.51m; phia Tay tir diém A1 dén diém 1
dai 7.03m + 11.02m (c6 so dé kem theo).

Céc ddng thira ké trén dugce quyén so hiru chung, khdng chia céc cong trinh
xdy dyng gin lién trén thira dat gdm: Nha tho, san bé tong, bé nude. Giao cho dng
Phi Van T 1a ngudi quan 1y thira dat 272/1 va toan b cac cong trinh xay dung, ong
Phi Van T ¢6 trach nhiém thay mit cac dong thira ké dong gdp nghia vu thué (lién
quan dén thira dét trén) v6i Nha nude.

1.2.4.3. Chia cho dng Phi Chi B dugc quyén sir dung dién tich 165m? dat ao va
duogc quyén sir dung 58,9m? dét ao éng B di 14n chiém dé 1am bo ao, di duogc quy doi,
d6i trir tir dién tich dat rudng ngoai dong. Tong dién tich dat ao cua éng B 1a: 223.9m?,
thé hién trén so dd do dac ky hi¢u thira 269/2, c6 tir can: Phia Bic tir diém A2 dén diém
A3 — A4 dai 14.13m + 2.60m; phia Dong tir diém diém A4 dén diém 11 dai 12.50m;
phia Nam tir diém 11 dén diém 12 — 13 — 14 dai 2.54m + 1.86m + 13.11m; phia Tay tir
diém 14 dén diém 15 — A2 dai 4.02m + 8.90m (c6 so dé kém theo).

1.2.4.4. Chia cho cac dong thira ké gdm: Ba Phi Thi H, ong Phi Vian T, chi Bui
Thi T4, anh Bui Hong Q, anh Bui Xuan T3, chi Bui Thi Thu C, anh Bui Minh C1, anh
Nham Gia H2, anh Nhdm Gia H1, chi Phi Thi N, anh Phi Van N2 quyén sir dung
chung, khong chia dién tich 165m? dét ao, thé hién trén so d6 do dac ky hi¢u thira
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269/1, ¢6 tr can: Phia Béc tir diém 7 dén diém 8 —9 — P — 10 dai 12.05m + 0.28m +
0.58m + 2.14m; phia Pong tir diém 10 dén diém A4 dai 9.94m; phia Nam tir diém A4
dén diém A3 — A2 dai 2.60m + 14.13m; phia Ty tir diém A2 dén diém 7 dai 10.59m
(c6 so do kém theo).

1.2.4.5. Chia cho anh Phi Vin N2 quyén st dung dién tich dat ruong 1a 410m?
thudc cac xur déng cung vo1 dién tich rudng tiéu chuin cua ong M va chi N thudc
03 xtr ddng: x&r ddong Ha Noi: 615m?; xtr ddng Ha Ngoai: 465m?% xir dong Cong
Poéng: 340m? tai thon D, xa D, huyén D, tinh Thai Binh (c6 so do kém theo).

1.2.5. Ba Phi Thi H c6 trach nhiém tra ba Phi Thi Y 5.000.000 déng. Ba Phi
Thi H phai thanh toan chénh 1éch tai san cho 6ng Phi Chi B 41.255.000 dong. Thanh
toan chénh 1&ch tai san cho cho anh Phi Vin N1 5.704.000 dong. Thanh toan chénh
léch tai san cho cho ba Phi Thi V 5.704.000 dong, s6 tién nay giao cho anh Phi Vian
N2 (con trai ba V) quan 1y, khi ndo ba V c¢6 yéu cau thi anh N2 ¢6 nghia vu giao lai
s6 tién nay cho ba V.

1.2.6. Ong Phi Chi B ¢6 trach nhiém thu don céc cdy trong trén dién tich dat
& gdm: 02 cay budi, 01 cdy hong xiém, 01 cay sung, 01 cdy dau da, 01 cdy cau ta,
02 cAy mit va thu hoach thuy hai san nuéi trong dién tich dat ao da chia cho cac
dong thira ké dé tra lai mat bang dat ao cho cac dong thira ké.

1.2.7. Vé an phi so tham: Mién an phi dan su so tham cho ba Phi Thi H, 6ng
Phi Chi B. Ba Phi Thi H phai nop 4n phi so thdm cho ong Phi Van T, chi Bui Thi
T1, anh Bui Hong Q, anh BUi Xuan T3, chi Bui Thi Thu C, anh Bui Minh C1, anh
Nham Gia H2, anh Nham Gia H1, chi Phi Thi N, anh Phi Van N2, anh Phi Chi N1
va ba Phi Thi V 12 4.563.000 dong. Ba H da nop 10.000.000 dong tién tam (mg an
phi theo bién lai thu tién tam @ng an phi s6 0003140 ngay 07/07/2022 tai Chi cuc
Thi hanh an dan sy huyén Dong Hung, tinh Thai Binh nén trd lai ba H 5.437.000
d6ng. Ong Phi Chi B phai ndp 4n phi so tham cho ba Phi Thi Y 1a 1.140.000 dong.

2. Vé an phi phtc tham: Can ct Diéu 29 Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an. Ba Phi Thi H va 6ng Phi
Vin T khong phai chiu an phi dan sy phac tham. Tra lai 6ng Phi Van T 300.000
dong tam Gng an phi phic tham da ndp theo Bién lai ndp tién sé 0003233 ngay
07/6/2023 tai Chi cuc Thi hanh &4n dan sy huyén Dong Hung, tinh Thai Binh.

3. Nhiing quyét dinh khac ctia ban an so tham, khong bi khang c4o, khang
nghi, c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khéng cdo, khang nghi.

Khi ban dn c6 hiéu luc phdp ludt, ké tir ngdy nguwoi dwoc thi hanh dn cé don

yéu cau thi hanh dn néu nguwoi phdi thi hanh dn chdm thi hanh khodn tién phdai thi
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hanh én thi nguoi phdi thi hanh dn phdi chiu ldi sudt theo quy dinh tai khodn 2
DPiéu 468 B ludt Dén su trén so tién chdam thi hanh an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh dan ddn sw thi nguoi dwoc thi hanh an dan sw, nguoi phdi thi hanh an dan
sw ¢6 quyén thoa thudn thi hanh an, tw nguyén thi hanh dn hodc cuéng ché thi hanh
an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt thi hanh an déan su; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan suw.

4. Ban an dan sy phic tham c6 hiéu luc phap luat ké tir ngay tuyén &n
12/9/2023.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Thai Binh;

- TAND h. bong Hung;

- Chi cuc THADS h. Bong Hung;
- Cac duong su;

- Luu: HO so vu an, HCTP.

Tham phan — Chii toa phién toa

D6 Thi Ha
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