TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tu do - Hanh phuc

Ban an s6: 295/2018/HS-PT
Ngay 06/6/2018

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Héi déng xét xi phuc tham gom co:

Tham phan — Chu toa phién toa: Ong T6 Chéanh Trung
Céc Tham phan: Ong Phan Dirc Phuong
Ong Tran Van Muo1i

- Thw ky phién toa: Ong L& B3 Hong Quan — Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Pham Vin Nhan - Kiém sat vién.

Ngay 06 thang 6 nim 2018 tai tru s& Toa &n nhan dan cip cao tai Thanh phé
Ho Chi Minh, xét xir phlc tham céng khai vu &n hinh sy phlc tham thu 1y sé
194/2017/TLPT-HS ngay 08 thang 5 nam 2017 ddi vai cac bi c4o Vil Xuan N, Lé
buc T, Nguyén Thé M va Pao MH, do c6 khéng céo cta cac bi cao ddi véi Ban &n
hinh su so tham s6 107/2017/HS-ST ngay 24 thang 3 nim 2017 cua Toa an nhan
dan Thanh phé H6 Chi Minh va khang nghi cua Vién truong Vién kiém sat nhan
dan Thanh phé H6 Chi Minh.

Cac bi céo:

1. Vi Xuan N; gidi tinh: Nam; sinh ngay 07/3/1978 tai Hai Duong; noi
dang ky thuong tra: thon H, xa H1, huyén T, tinh Hai Duong; noi cu tru trude khi
bi bét: 16 A chung cu M, Phuong X, quan B, Thanh phé H6 Chi Minh; quéc tich:
Viét Nam; dan toc: Kinh; t6n gido: (khong c6); nghé nghiép: budn ban quan 4o;
trinh d6 vin hoa: 7/12; con 6ng Vil Xuan T1 va ba Nguyén Thi T2; hoan canh gia
dinh: vo tén Vi Thi H1, c6 hai con, con 16n sinh nam 2001, con nho sinh nam
2011; Tién 4n, tién sy: (khong c6); Bat, tam giam: 29/10/2014 (c6 mit).

Nguwoi bao chita cho bi cao N: Luat su Trinh B4 T3 — Poan luat su Thanh
phd H6 Chi Minh (c6 mit).

2. Lé Pire T; gidi tinh: Nam, sinh nam 1970 tai Hai Duong; noi dang ky
thuong tra: xom T, Xxa T, huyén T, tinh Hai Duong; nhitng noi da cu tra trude khi
bi bat: dudng D, phuong X1, quin B, Thanh phd HS Chi Minh; Khu phd X,



phuong H quan T; Thanh phé H6 Chi Minh; qudc tich: Viét Nam; dan toc: Kinh;
ton gido: (khong c6); nghé nghiép: (khong co); trinh d6 van hoa: 7/12; con dng Lé
Ptc C (chét) va ba Pham Thi M (chét), me ké tén Lé Thi G; hoan canh gia dinh:
vo tén Nguyén Thi T4, da ly hon, co hai con, 16n sinh ndm 1992, con nhé sinh nim
1995; Tién 4n, tién sy: (khong cd); Nhan than: Nam 2012 di cai nghién ma tay tur
nguyén tai Trung tdm lao dong thuong binh xd hdi tinh Hai Duong, dén thang
6/2014 vé dia phuong; Bét tam giam: 28/10/2014; (c6 mdt).

Nguoi bao chita cho bi cdo T: Luat su D6 Ngoc O — Poan luat s Thanh phé
Ho6 Chi Minh (c6 mit).

3. Nguyén Thé M; gii tinh: Nam; sinh ngay 12/07/1973 tai tinh Hai
Duong; noi dang ky thuong tra: thon T, xa V, huyén T, tinh Hai Duong; noi cu trt
truéc khi bi bat: duong N, Phuong X2, quan T, Thanh phé Ho Chi Minh; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: (khong c6); nghé nghiép: ban quan ca phé;
trinh d6 van hoa: 7/12; con 6ng Nguyén Xuan K va ba Duong Thi O1; hoan canh
gia dinh: vg tén L& Thi D, da ly hon, c¢6 hai con, con 16n sinh nam 1997, con nhé
sinh nam 2003;

Tién an: Ngay 23/9/2011, bi Toa 4n nhan dan Thanh phé H6 Chi Minh xtr
phat 1 nim 6 thang to vé t6i “Panh bac” (ban an hinh su phuc thaim sb
191/2011/HSPT); ngay 09/9/2011, bi Toa an nhan dan Thanh pho Hb Chi Minh xu
phat 1 nam tu vé to1 “Bat gilr nguoi trai phap luat” va 1 ndm tu vé to1 “Cudng doat
tai san” (ban an sb 283/2011/HSST). Chip hanh xong hinh phat tu ngiy
22/11/2012;

Bit tam giam: 28/10/2014; (c6 mat)

4. Pao MH; tén goi khac: H “try”; gioi tinh: Nam; sinh nam 1970 tai tinh
Nam Dinh; noi ding ky thuong tra: dudng T, phuong N, thanh phd N1, tinh Nam
Dinh; noi cu tra trude khi bi bat: khu phd X2, duong Y (nay 1a duong P), Phuong
X3, quan G, Thanh phé HO Chi Minh; quéc tich: Viét Nam; dan tdc: Kinh; ton
giao: (khdng cd); nghé nghiép: budn ban quan 4o; trinh 6 van héa: 12/12; con 6ng
bao Trong X va ba Dinh Thi T5; hoan cdnh gia dinh: vo tén Ngd Bich T6, da ly
hon, ¢6 hai con, con 16n sinh nam 1991, con nhé sinh nam 2002.

Tién 4n, tién sy: (khong c6); Tam giam: 29/10/2014; (c6 mat)

Nguoi bao chira cho cac bi cdo M, H: Luat su Trinh Ba T3 — Poan luat su
Thanh phé H5 Chi Minh (c6 mit).

Ngoai ra, trong vu an con c6 bi cao Ha Ngoc 02, nhitng nguoi ¢ quyén loi,
nghia vu lién quan khong khang cdo, khong bi khang nghi nén Toa khong tri¢u tap.
NOI DUNG VU AN:

Luc 19 gio 20 phat ngay 28/10/2014, tai ngd tu Bach Pang - Dinh Bo Linh,
Phuong 24, quan Binh Thanh, Phong Canh sat diéu tra toi pham vé ma tay Cong
an Thanh phd HO6 Chi Minh phat hién bat qua tang Lé Ptic T va Ha Ngoc 02 dang
c6 hanh vi mang ma ty di ban, thu giir trong nén bao hiém mau nau do Lé Puc T
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dang d6i 989 vién nén tron mau hong va 11 vién nén tron mau xanh, qua giam dinh
c6 MA, can nang 91,9679g. Kham xet khan cdp noi & ciia T va O2 tai nha sb 9,
duong Dién Hong, Phuong 1, quan Binh Thanh phat hién thu gitr 18 goi nylon
chtra tinh thé mau tring, qua giam dinh c6 MA, can nang 619,5382¢g; kham xét
khan cip noi & khac ciia T va O2 tai nha sé 78/16 duong sé 6, Khu phd 2, phudng
Hiép Binh Chanh, quan Thu Ptc phat hién thu gitt 1 x6 nhya mau xanh bén trong
¢6 5 bich nylon chtra tinh thé mau tring, qua gidm dinh c6 MA, can ning
2.940,44g (Két luan giam dinh s6 1916/KLGD-H ngay 28/11/2014 va
1917/KLGD-H ngay 28/11/2014 ctia Phong K§ thuat hinh sy Cong an Thanh phd
Ho6 Chi Minh) (Bl s6 104-105; 180-183).

Luc 19 gio 30 phut ngay 28/10/2014, tai ngd ba Phan DPang Luu - Lam Son,
Phudng 5, quan Binh Thanh, Phong Canh sét diéu tra t6i pham vé ma ty Cong an
Thanh phdé H6 Chi Minh phdi hop véi Poi Tuan tra Phong Canh st giao thong
duong bd phat hién bat qua tang Nguyén Thé M dang trén dudng di ban ma tay,
thu gilr cia M2 goi nylon bén trong chira tinh thé khong mau, qua giam dinh c6
MA, can ning 99,8200g; kham xét khan cp noi & ctia Mtai s6 01 duong Nguyén
Hién Lé, Phuong 13, quan Tan Binh, phat hién thu gitr 1 géi nylon chura tinh thé
ran khong mau, qua gidm dinh c6 MA, can nang 9,7708¢g (Két luan gidm dinh sb
1918/KLGD-H ngay 12/01/2015 va 1919/KLGD-H ngay 28/11/2014 cta Phong
K§ thuat hinh s Céng an Thanh phdé H6 Chi Minh) (Bl s6 106-107; 287-290).

Luc 12 gio ngay 29/10/2014, tai phong 9.4 L6 A, chung cu My Phudc,
Phuong 2, quan Binh Thanh, Thanh phé) HO Chi Minh, Phong CSDT tdi pham vé
ma tly Cong an Thanh phé H6 Chi Minh phdi hop vdi Cong an phudng 2 quin
Binh Thanh phat hién bat qua tang Vi Xuan N, dang ¢ hanh vi tang trit ma tay dé
bén, thu tai noi & cua N 01 goéi nylon bén trong chira tinh thé khong mau, két qua
giam dinh c6 MA, can ning 232,70g (Két luan giam dinh s6 1921/KLGD-H ngay
28/11/2014 ctia Phong K§ thuat hinh sy Cong an Thanh phd H6 Chi Minh) (BI s6
109; 254-255).

Luc 22 gio ngay 29/10/2014, Phong Canh sat diéu tra toi pham vé ma tiy
Cong an Thanh phd H6 Chi Minh bat khan cip Pao M H vé hanh vi mua ban trai
phép chit ma tay, kham xét khén cép noi & cua H tai 237/98/5 T6 16, Khu phé 2,
Puong 57, Phuong 14, quan Go vap, Thanh phé H6 Chi Minh, phat hién thu giit
03 goi nylon chira tinh thé khong mau va 01 goi nylon chira tinh thé mau hong, két
qua giam dinh c6 MA, can ning 76,5208g, 02 gbi nylon chtra chit bot mau tring,
két qua giam dinh c6 heroine, can ning 22,6982 g, 03 goi nylon chira chat bot mau
den, két qua giam dinh la can sa, cin nang 6,5345g (Két luan giam dinh s6
1923/KLGP-H ngay 11/11/2014 ctia Phong K¥ thuat hinh sy Céng an Thanh phé
H6 Chi Minh) (Bl s6 110).

Qua trinh diéu tra, cac bi can khai nhan nhu sau:

-Lé Puc T khai T bat ddu mua ban ma tiy tir giira thang 9/2014, nguén ma
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tly T mua cta Vi Xuin N 3 1an, cu thé: Lan tha nhat vao ngay 15/9/2014, tai nha
thué cii ciia T ¢ chung cu Pham Viét Chanh, duong Nguyén Hitu Canh, T mua cua
N 500g ma tay d4 gia 250.000.000d; lan thir hai vao ngay 15/10/2014, T dién thoai
cho N mua 700g ma tay da gia 350.000.000d va 50 vién ma tly téng hop gia
110.000d/vién, N dén nha thué cua T, s6 9 duong Dién Hong, quan Binh Thanh (T
moi chuyén vé) giao s6 ma tdy trén cho T va nhan tién; 1an thir 3 vao chiéu ngay
27/10/2014, N dién thoai cho T chao ban 3 kg ma tly da, T kéu N mang dén xem
hang dugc thi lay Chiéu 28/10/2014, T kéu N giao hang tai nha thué cua T s6 9
duong Dién Hong, quan Binh Thanh, N dong ¥ va gidu s6 ma tay da trong céi loa
nghe nhac va 1 hop banh, bén trong c6 5 goi ma tuy da (3kg) va 1.000 vién ma tay
tong hop. T kiém tra hang (ma tay da) xong thdy nhat nén chi mua 2 kg gia
1.000.000.000 dong (tra tién ngay) va 1.000 vién thudc lic, véi gia 50.000.000
ddng sé tra tién sau, con 1 kg N gai T ban gitim khi nao ban xong sé& tra tién cho N
sau. SO ma tay khi mua cta N, T tu phan nhé roi tryc tiép ban lai cho nguoi khac
hodc nh¢ O2 di ban. Cu thé:

-Ban cho Nguyén Thé M 4 lan: Lan dau vao ngay 18/10/2014, tai nha thué
cia T s6 9 dudng Dién Hong, ban 5g ma tay da gid 5.000.000d; lan the hai vao
ngay 20/10/2014, T nhd O2 ban 2,5g ma tay dé gia 25.000.000d cho M; 1an ba vio
ngay 24/10/2014 ban 50g ma tay da cho M, s6 ma tly ndy M mua gitim cho mot
ngudi tén M2 (ban cia M) nhung sau d6 M2 ché hang xdu da tra lai cho M, Mtra
lai cho T, 1an cudi vao ngay 28/10/2014 T truc tiép ban cho M 100g ma tay da.

-Ban cho Pao Manh H 02 lan: Lin diu khoang dau thang 10/2014, ban
50g-ma tiy da gia 32.500.000d; 1an thir hai vao ngay 25/10/2014 ban 100g ma tay
da véi gia 70.000.000d.

-T va O2 ban cho Pham Quang T7 2 1in, mot lan 5g ma tdy tong hop vao
ngdy 25/10/2014, tai nha s6 531A dudng Cach Mang Thang Tam, Phudng 13
Quan 10, Thanh phé H6 Chi Minh; mot lan ban 10g ma tay da véi gid
7.000.000d/10g;

-T va 02 ban cho Nguyén Kim H2 30 vién ma tdy tong hop (thudc lac) véi
gia 130.000d/vién.

-T va O2 ban cho mdt nguoi tén U (khong rd lai lich) & Quén 12 khoang 4
1an mdi 1an 5g ma tay da gia 3.500.000d.

-T va 02 ban cho mot ngudi nit tén T8 (khong rd lai lich) & Quan 4 mot lan
5g ma tuy da.

-T ban cho mot ngudi tén V (khong rd lai lich) & Quan 1, mot lan 5g ma tiy
da va mot lan nho 02 béan 10g ma tay da. Vao khoang 18 gio 30 phut ngay
28/10/2014, T mang 100 gam vién ma tiy tong hop (thuoc lic) cuing Ha Ngoc 02
vé cit gidu dé ban nhung trén duong di thi bi bat, s6 ma tay da con lai chua kip
tiéu thy da bi thu gilt nhu trén (BI s6 203-210; 229-232). Viéc mua ban va cit gidu
ma tdy néu trén, O2 khong biét va khong c6 tham gia. O2 chi 1a nguoi gitp strc di
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giao ma tay va lay tién vé cho T khi T yéu cau.

+Ha Ngoc 02 khai ban than dd phu gitp T trong viéc mua ban ma tdy dé
dugc T cho an ¢ va chi phi sinh hoat, nhu da néu trén. Ngay 28/10/2014, T va O2
dang trén duong di ban ma tay thi bi bit qua tang, thu gitr 91,9679g c6 MA. Do do,
O2 phai chiu trach nhiém hinh su dbi v6i s6 ma tay ma O2 truc tiép ban 13
135.2269g c¢6 MA (Bl s6 236-241)

+Nguyén Thé M khai M d3 mua ma tiy d4 cta T 3 lan dé st dung va ban,
cu thé: 1an dau 5g ma tly da véi gia 5.000.000d, 1an 2 mua 2,5g ma tdy da gia
2.500.000d, 1an nay O2 giao cho M, lan 3 mua 50g ma tly d4 cho ban tén M2
nhung sau d6 M2 ché hang x4u d tra lai M r6i M da dua lai cho T, lan cubi 1a vao
ngay 28/10/2014, M mua 2 bich ma tly da cua T (chua tra tién) roi di taxi vé, luc
trén xe taxi, Mtha 2 bich ma tuy da Xuong dudi gam ghé. Khi xe di dén duong
Phan Pang Luu thi bi bt va thu gitt s6 ma tdy nhu trén (B1.302-305).

+Pao Manh H khai H mua ma tly cta T 2 1an: Lan dau mua 50g ma tdy da
gia 32 500.000d; 1an 2 mua 100g ma tdy d4 v&i gia 70.000.000d dé ban lai cho
nguoi nghién. Ngoai ra, cach thoi diém bi bat khoang 6 thang, H mua 2 g6i Heroin
va 3 bich can sa cua mot ngudi khong 1o lai lich tai khu vuc ngd tu An Suong,
Quan 12 dé ban va st dung hét nhu da néu trén (B1 281- 286).

- Pham Quang T7 khai do nghién ma tdy nén mua ma tay cta T va O2 duoc
2 1an, mot 1an 5g ma tdy tong hop va mot lan 10g ma tly tong hop, tong cong 1a
15g ma tdy tong hop. S6 ma tly mua duoc T7 d3 sir dung hét. Loi khai caa T7 phi
hop vé6i 10i khai ctia T va O2 néu trén. Qué trinh diéu tra, T7 d3 hop tic véi Co
quan diéu tra, khai bao thanh khan, la ddi tuong nghién da nhiéu 14n mua ma tay
ciia T va O2 dé sir dung va da sir dung hét. Do d6, Co quan diéu tra Cong an Thanh
phé H6 Chi Minh khong truy ciru trach nhiém hinh sy va thong bao hanh vi vi
pham ctia T7 va cho chinh quyén dia phuong xt Iy 14 ¢6 co s& (BL.325-320).

-Nguyén Kim H2 (14 bi can trong vu 4n “Mua ban trai phép chat ma tay”,
(Cong an Quan 3 dang thu ly) khai nhan (thong qua ban gai) c6 mua cta T 30 vién
ma tly tong hop (thudc lic) dé ban lai kiém 1oi (B1.342-343);

-Vii Xuan N khai tir thang 9/2014, dén khi bi bét, N ban ma tly cho Lé Dirc
T 3 lan, tong cong 3 ,2kg ma tly da va 1.050 vién ma tay tong hop (MA) (lan dau
500g, 1an thtr hai 700g, lan thir ba 2kg va 1.000 vién ma tuy tong hop va gui lai T
Ikg ma tiy (MA) d&é T ban gium, khi nao ban xong sé& tra tién cho N sau. Loi khai
ciia N phu hop véi 10 khai ctia T nhu da néu trén. Ngudn ma tiy do N mua cia
mdt phu nit tén Thuy ¢ Khu vuc Cira khiu Méng Cai gidp Trung Qudc. Lan thir
nhit, N mua 300g ma tiy da gia caa T9 vé&i gia 150.000.000 dong, mua tiép cia
Long ciing & cira khau Méng Cai 200 gam ma tay d4 (loai da 30) gia 40.000.000
d6ng mang vé nha tron lai roi mang di ban cho T 500 gam gia 250.000.000 dong.
Lan tht hai, N mua ctia T9 400 gam ma tay d4 gia 200.000.000 déng va mua cua
Long 300 gam gia 60.000.000 ddng mang vé tron lai ban cho T 700 gam ma tay da

5



v6i gia 350.000.000 dong. Lan thir ba, vao khoang 25/10/2014, N mua ctia T9 2 kg
ma tay da va 1.000 vién thudc lic ctia T9, mua cta Long 1,2 kg ma tay da non
mang vé tron v6i ma tiy da mua cua T9 duoc 3,2  kg. N mang 3 kg ma tay vira tron
banh quy dé di ban cho T tai nha thué cua T sé 09 Dién Hong, phuong 1, quan
Binh Thanh, v&i gia 1.000.000.000 dong va 1000 vién ma tay tong hop vé1 gia
50.000.000 dong. Do T chi mua 2kg ma tay da va 1000 vién thudc lic nén N guri
lai cho T Ikg ma tly d4 nho T ban gitp, sé ma tay con lai 1a 232,70g, N dé & nha
chua kip ban thi bi bat. Tong cong, N thu loi tir viéc ban trai phép chat ma tay 1a
150.000.000d nhung sau d6 bi can xac dinh thu lgi 100.000.000d (Bl: 261-268;
443-444).

Pbi voi T9, L, U, T8, V, Minh la nhitng ddi tugng mua ban ma tdy véi T, N
va 02, do cac bi can khai khong 10 lai lich cac doi tuong trén nén Co quan Piéu tra
khong c6 co sé dé xac minh, lam r6 dé xir 1y.

Tai ban an hinh si so tham sé 107/2017/HSST ngay 24/3/2017, Toéa an nhan
dan Thanh phé Hé Chi Minh quyét dinh:

Tuyén bd cac bi cdo Vit Xuan N, Lé Pirc T, Ha Ngoc 02, Nguyén Thé M va
Pao Manh H pham t6i “Mua ban trai phép chit ma tay”.

Ap dung diém e khoan 4 va khoan 5 Piéu 194, diém g khoan 1 Piéu 48,
khoéan 2 DPiéu 46 Bo luét hinh sy nim 1999, da dugc stra d6i, bo sung nam 2009,

Xu phat Vii Xuan N Tu chung than, thoi han tu tinh tor ngay 29/10/2014;
phat bd sung 100.000.000d (mét tram triéu dong);

Ap dung diém e khoan 4 va khoan 5 Piéu 194, diém g khoan 1 Piéu 48,
diém p khoan 1, khoan 2 Piéu 46 Bo luat hinh sy ndm 1999, da duoc sira d6i, bo
sung nam 2009,

Xu phat Lé Pic T tu chung than, thoi han tu tinh tir 28/10/2014, phat bo
sung 100.000.000d (mdt trim triéu dong).

Ap dung diém e khoan 3 va khoan 5 Piéu 194, diém g khoan 1 Piéu 48,
diém p khoan 1 Diéu 46 Bo luat hinh su nim 1999, da dugc sta d6i, bd sung nim
2009,

Xt phat Nguyén Thé M 17 (mudi bay) nim ti, thoi han tu tinh tir ngay
28/10/2014; phat bd sung 30.000.000d (ba muoi triéu dong);

Ap dung diém h khoan 3 va khoan 5 Piéu 194, diém g khoan 1 Diéu 48,
diém p khoan 1 Diéu 46 Bo luat hinh su nim 1999, di dugc sta d6i, bd sung nim
2009,

Xu phat Pao Manh H 15 (mudi lam) ndm tu, thoi han tu tinh to ngay
29/10/2014; phat bo sung 30.000.000d (ba muoi triéu dong);

Ngoai ra, Toa an cap so tham con quyét dinh vé phan trach nhiém hinh sy
cua bi cdo Ha Ngoc 02, trach nhiém dan sy, xtr ly vat chang, an phi va quyén
khang céo theo luat dinh.

Tai khang nghi s6 12/KNPT-VKS-P1 ngay 05/4/2017 Vién truong Vién
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kiém sat nhan dan Thanh phd H6 Chi Minh khang nghi ban 4n so thim theo
hudng, d& nghi tang hinh phat Ién tir hinh di v&i hai bi cdo Vi Xuan N, Lé Bic T.

Sau khi xét xtr so tham, vao cac ngay 24/3/2017, 28/3/2017, 05/4/2017 céc
bi co Vii Xuan N, Lé Puc T, Nguyén Thé M, Pao Manh H khang cao xin dugc
giam hinh phat.

Tai phién toa phiic tham, bi cao Lé Puc T xin rat don khang cdo. Céc bi cao
Vii Xuan N, Nguyén Thé M, Pao Manh H van giit y theo yéu cau khang céo la xin
duoc giam hinh phat.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh van
gilt nguyén khang nghi ngay 05/7/2017 ctia Vién trudng Vién kiém sat nhan dan
Thanh phd HO Chi Minh, x4c dinh 2 bi cdo Vii Xuan N, Lé Ptc T di ¢6 hanh vi
mua ban hon 4kg chat Methamphetamine. Toa an cap so tham xir phat 2 bi cao N
va T mirc 4n tu chung than 1a nhe, khong dung theo hudng din tai Nghi quyét
01/2001/NQ-HPTPTANDTC ngay 15/3/2001 cua Hoi dong tham phan Toa an
nhan dan ti cao nén dé nghi Hoi dong xét xur cap phuc tham xu theo hudng ting
hinh phat ddi v&i2 bicdo N va T tur tu chung than Ién &n tir hinh.

Pbi voi khang cao xin giam nhe hinh phat ctia 2 bi cdo con lai 1a Nguyén
Thé Mva Pao MH thi vi dai dién Vién kiém sat dé nghi bac khang céo cua 2 bi
40 nay, gilt y an so tham.

- Luat su 6ng Trinh Ba T3 bao chita cho 3 bi cdo Vil Xudn N, Nguyén Thé
M va Dao Manh H. Luit su c6 dé nghi nhu sau: Luat su cho réng, gitra 101 khai cua
bi cdo Lé Ptc T v6i Vit Xudn N khéng thdng nhét vé trong luong chit ma tiy da
mua ban; két qua giam dinh khong dong nhat vé cac chat ma tiy; nén luat su dé
nghi Hoi dong xét xtr khong chdp nhan khang nghi cling nhu dé nghi cta vi dai
dién Vién kiém sat nhan dan cép cao tai phién toa xur tang hinh phat ddi véi bi cdo
Vii Xuan N. Ddng thoi luat su dé nghi Hoi dong xét xir xem xét giam nhe hinh
phat cho bi cao N vi sb lugng ma tay bi cao N bi bat qua tang la 232,7¢. Bicdo N
khong thira nhan c¢6 mua ban ma ty véi bi cao T. Do d6 khong c6 cin ctr dé budc
bi cao N phai chiu trach nhi€ém ddi véi sb luong ma ty con lai. Con 2 bi cao Mva
H, luat su cho rﬁng bi cao Nguyén Thé M chi mua 99,8200 gam chit ma tay theo
thu gitr, s6 con lai tra lai cho bi cdo T, nén dé nghi quy két trach nhiém hinh su cho
bi cao Mchi mua ban 99,8200 gam chat ma tiy, con bi cdo H thi gia dinh c6 cong
v6i cach mang, nén luat su dé nghi giam an cho 2 bi cao M va H.

- Luat su P& Ngoc O bao chita cho bi cio Lé Pirc T cho rang theo tang vat
vat thu gilt bi cao T ¢6 hanh vi mua ban 2.359,3044 gam 1a Methamphetamine, bi
cdo c6 mot nguoi anh 1a li€t sy, mot nguoi anh thuong binh bi bénh chét, bi cao
thanh khan khai bao, sau khi xir so tham gia dinh bi cao da nodp sb tién 100 triéu
dong tién phat theo 4n so thim, nén ludt su dé& nghi khdng chap nhan khang nghi
ctia Vién trudong Vién kiém sat nhan dan Thanh phé H6 Chi Minh va dé nghi cua vi



dai dién Vién kiém sat tai Toa, gilt y mic 4n ma Toa so thim xt phat d6i v6i bi
cao T.

Can cir vdo cdc ching cit, tai liéu da dwoe tham tra tai phién toa phiic tham;
can cir vao két qua tranh ludn tai phién toa, trén co sé xem xét day du, toan dién
tai liéu, chung cu, y kién ciia Vién kiém sat, ludt su, Cac bi cdo.

NHAN PINH CUA TOA AN:

Tai phién toa cAp phuc thAm hém nay bi cao Lé Pic T xac dinh xin rut lai
khang c&o. Do d6 Hoi dong xét xir dinh chi xét xtr phiic thim doi vdi khang cao
cua bicao T.

Xét don khang cdo cia cac bi cdo Vil Xuan N, Nguyén Thé M, Pao Manh
H, cling nhu khang nghi cta Vién truong Vién kiém sat nhan dan Thanh phé Hb
Chi Minh thi thay nhu sau:

- Theo céo trang ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh Xéc
dinh bi cdo Lé Ptrc T ¢6 hanh vi mua ban chit ma tay cua Vi Xuan N cac lan nhu
Sau.

Lan dau vao ngay 15/9/2014 mua 500 gam ma tiy d4 v&i gia 250.000.000
dong, lan thir 2 vao ngay 15/10/2014 mua 700 gam ma ty da voi gia 350.000.000
ddng, 50 vién thudc ma tay tong hop gia 110.000 dong/1 vién; lan thir 3 chleu ngay
27/10/2014 N dem 3 kg ma tay da ban cho T tai nha thué ctua T duong sé 9 Dién
Héng, T kiém tra chit lugng va mua 2 kg voi gia 1.000.000.000 ddng, con lai 1 kg
N giri T ban dim va mua 1.000 vién thudc lic c6 khdi luong 13 91,9679 gam (cong
500 + 700 + 3000 + 91,9679 = 4.291,9679 gam) Cao trang Vién kiém sat quy két
bi cdo T c6 hanh vi mua ban cic chit ma tiy = 4.232,4078 gam la
Methamphetamine chua giam dinh ham luong theo két qua bat thu gitt cia bicio T
va bi cdo Ha Ngoc O2 qua gidm dinh nhu sau:

Khéi luong % Ham luong

- 90,9453 gam x 15,33% = 13,9419 gam MA

- 1,0225 gam x 15,23% =0,1557 gam MA

- 549,74 gam X 71,54% = 393,283 gam MA

- 69,7982 gam X 67,49% = 47,1068 gam MA
-2.940,44 gam X 64,78% =1.904,8170 gam MA

Tong khéi lugng bang 3.651,946 gam MA véi tinh chat 13 2.359,3044 gam
MA.

Ngoai tang vat bt giit ctia Nguyén Pac T, Hi Ngoc O2 nhu trén, theo T
khai T con ban cho Nguyén MH 4 1an bang 157,32 gam. Khi bat thu giit cta
Nguyén Thé M 1a 99,8200 gam giam dinh ngay 06/12/2017 ¢6 ham luong 71,01%
= 70,8821 gam la MA; T ban cho Pao MH 2 lan = 150 gam khi bat H thu gii
76,520 gam giam dinh ngay 06/12/2017 c¢6 ham lugng trung binh 70,0733 % =
53,620 gam 1a MA tinh chit.



Nhu vay dbi véi bi cdo Lé Buc T c6 hanh vi mua ban chit ma tay trén co s&
thu gift ctia bi cdo 3.651,946 gam, thu gilr ciia bi cdo M99,8200 gam, thu giir ciia bi
c4o H 76,520 gam cong lai = 3.828,286 gam c6 tinh chit qua gidm dinh bing
2.483,8175 gam (la methamphetamine) chua ké s6 luong ma bi cdo Mda ban 57,5
gam, bi cao H da ban 73,84 gam, c6 ngudn gdc tir bi cao T ban lai cho Mva H va
chua ké sb luong ma bi cao T, O2 ban cho Pham Quang T7 15 gam, ban cho
Nguyén Kim H3 30 vién thudc ma tay tong hop ma ban cho mot sé con nghién
khac nhu U, T8, V.... nén Vién kiém sat nhan dan Thanh pho H6 Chi Minh quy
két bi cdo Lé Pac T c6 hanh vi mua ban dén 4.232,4079 gam chat
Methamphetamine chua gidm dinh ham lugng 1a c6 co s6.

Toda an cap so tham quy két trach nhiém hinh sy cho bi cdo T trén sb thu giir
cua bi cdo 3.651,946 gam ham lugng chi béng 2.359,3044 gam dé xu phat doi véi
bi cao 1a khdng ding, nén chap nhan theo khang nghi cua Vién truong Vién kiém
s4t nhan dan Thanh phé H6 Chi Minh x4c dinh bi cdo T ¢6 hanh vi mua ban dén
4.232,4079 gam la Methamphetamine (xac dinh dugc tinh chit bé“mg 2.483,8175
gam/3.828,286 gam thu giit), sb con lai cac bi cdo dd ban chua xac dinh dugc tinh
chét), hanh vi pham toi cua bi cdo T thudc khoan 4 Diéu 194 B luét hinh sy nim
1999; diém b khoan 4 Piéu 251 Bo luat hinh sy nim 2015 duoc thi hanh tir ngay
01/01/2018 c6 khung hinh phat tir 20 ndm tu, tu chung than hoac bi xtr tir hinh.
Theo Nghi quyét s6 01/2001/NQ-NQTP ngay 15/3/2001 ctia Hoi dong tham phan
Tda an nhan dan toi cao hudng dan thi hanh Diéu ludt vé t6i mua ban chat ma tiy
ma chat ma tay o the ran ¢ sb lugng tir 2.500 gam tro 1én thi phai ttr hinh. Bi cao
pham t6i néu cong sd ma thy tinh chat thu gitr 2.483,8175 gam cong véi sd ma tiy
ma bi cdo d3 ban thi thudc khoi lugng dén mirc phai xtr phat an tir hinh, nhung xét
gia dinh bi cao c6 cong vdi cach mang, c6 mot ngudi anh 1a 1iét s§, mdt nguodi anh
la thuong binh vi thuong tat bi bénh chét, gia dinh cua bi cdo cling nhan thirc duoc
trach nhiém nén d3 ndp phat xong 100 triéu dong. Hoi dong xét xir chiéu cd, gilt y
an so tham xu phat ddi v&i bi cdo, thé hién chinh sach khoan hong d6i v6i ngudi
pham t6i, nén khong chép nhan theo khang nghi va dé nghi cua vi dai dién Vién
kiém sat dé nghi xtr ting hinh phat d6i véi bi cao Lé Puc T.

Luat su bao chita cho bj cio Lé Puc T dé nghi giit y an so thadm xir phat doi
v6ibi cao T dé nghi néu phu hop v6i nhan dinh trén nén dugc ghi nhan.

- Pbi v6i bi cdo Vi Xuan N: Toa 4n cép so thAm x4c dinh bj céo c6 hanh vi
mua ban chit ma tay nhu: ban cho Lé Ptc T 4.291,9679 gam, thu giit ctia bi céo 1a
232,70 gam, tong cong 1a 4.465,7078 gam Methamphetamine. Vién kiém sat truy
t6 4.373,14 gam chét Methamphetamine 1a c6 loi cho bi céo.

Theo hd so vu an thé hién: Bi cao Vii Xuan N ban cho Lé Ptc T 3 lan va gdi
ban 1 kg chat ma tay da cong lai voi sé luong 1a 4.291,9679 gam va két qua thu
giit cua bi cao N 1a 232,70 gam (néu coéng 4.291,9679 + 232,70 thi bang
4.524,6679 gam), néu tinh trén co s& thu giit cta cac bi cdo nhu: N 232,70 gam, T

9



3.651,946 gam, M99,8200 gam, H 76,520 gam thi bang 4.060,986 gam chua ké sd
lugng 130,89 gam co nguon goc N ban cho T, T ban lai cho Mva H ma Mva H da
ban, cling nhu chua ké s0 lugng ma tiy ma T mua cua N, T, O2 ban lai cho T7, H,
V, T8, U.... Pdi v6i sb lugng thu giit ciia 4 bi cao néu trén c6 ngudn goc tir N di
ban = 4.060,986 gam — Qua giam dinh v&i tinh chiat 1a 2.653,3505 1a
Methamphetamine (gém thu giit cia N 232,70 gam ham lugng 72% = 167,544
gam tinh chit). T 3.651,946 gam ham luong tinh chit bang 2.359,3044 gam;
M99,8200 gam ham lugng 71,01% = 70,8821 gam tinh chat, H 76,520 gam ham
luong 70,0733% = 53,620 gam la tinh chat MA). Toa 4n cap so tham quy két bi
c40 Vii Xuan N ¢6 hanh vi mua ban c6 khoi luong tinh chat bang 2.526,7584 gam
MA ma khong xac dinh tong sé lugng ma tiy ma bi cdo N ¢6 hanh vi mua ban la
khong dting. Do bi cao Vii Xuan N ¢6 hanh vi mua ban chat ma tiy vdi khéi luong
16n dén 4.373,14 gam voéi két qua thu giit 4.060,986 gam giam dinh tinh chat 13
2.651,3505 gam tinh chat MA. Tda 4n c4p so tham xu phat bi cdo ti chung than la
khong dung theo huéng dan tai Nghi quyét 01/2001/NQ-NQTP ngay 15/3/2001
ciia Hoi dong tham phan Toa 4n nhan dan tdi cao hudng dan, nén can phai chap
nhan theo khang nghi cua Vién truong Vién kiém sat nhan dan Thanh phé) HO Chi
Minh ciing nhu theo dé nghi cta vi dai dién Vién kiém sat tai Toa 1a xtr ting hinh
phat ddi v&i bi cdo Vi Xuan N 1én an ti hinh.

- Bi c4o Vii Xuan N khéang céo xin giam an, tai Toa 4n cap phiic thAm bj cdo
cho rang khong c6 ban ma tay cho bi cdo Lé Plc T; nhung theo 10i khai cta Lé
Ptrc T thi s6 ma tiy bi cdo bi bit thu giit néu trén bi cio mua ctia Vi Xuan N, phu
hop véi 161 khai ctia Vi Xuan N tai co quan diéu tra nén khéng chip nhan theo
khang cdo cua bi cdo Vi Xuan N.

- B6i voi bi cido Nguyén Thé M, bi cao khai 4 14n mua ma tiy cua Lé Pac T
(1 1an 5 gam; 01 1an 2,5 gam; O1 14n 50 gam mua dum cho Minh, Minh khéng
nhén tra lai cho T va 1dn mua 2 bit ma tuy da cua T thi bi bét. Tang vat thu giit ctia
Mcé khdi lwong 13 99,8200 gam, giam dinh gom 6.12.1017 gam c6 ham lugng
71,01% = 70,8821 gam la tinh chat Methamphetamine (MA). Toa an cép so thim
quy két bi cdo Nguyén Thé M ¢6 hanh vi mua ban dén 157,32 gam MDMA qua
tang vat thu gitr ¢6 khoi luong 1a 99,8200 gam.

Tai Toa bi cdo khai riang c6 tra lai cho Lé Puc T 50 gam mua dim cho tén
Minh ma Minh khong nhan. Bi cao T xac dinh khong rd bi cao Mc6 tra lai 50 gam
nay hay khong, néu bi cdo co tra lai 50 gam nay thi s6 luong bi cdo mua ban nay
con la 107,32 gam (157,32 — 50 = 107,32 gam) nén bi cdo pham tdi roi vao khoan
3 Diéu 194 Bo luat hinh sy nim 1999. Do bi cdo pham t0i 1an nay 13 tai pham nguy
hiém nén Toa an cip so tham xu phat bi cdo 17 nam tu 1a thoa dang, nén khong
chap nhan khang cdo xin giam an cua bi cdo Nguyén Thé M.

- B6i v6i bi cao Pao Manh H: Bj cdo H mua ma tay cho bicdo T ban 2 lan =
150 gam, mua Heroin ctia nguoi khac ban = 22,6982 gam va 6,5345 gam can sa.
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Tang vat thu giit ctia bi cdo H qua gidm dinh c6 khdi luong 1a 76,520 gam, qua
giam dinh ngay 06/12/2017 ham lugng thu gitr 3 loai binh quan 1a 70,0733% =
53,620 gam 1a tinh chit Methamphetamine (MA); 22,6982 gam la Heroin va
6,5345 gam la can sa.

Do bi cdo Pao Manh H pham to1 nhiéu 1an roi vao tinh tiét tang nang diém g
khoan 1 Piéu 48 Bo luit hinh sy nim 1999 duoc stra dbi, bod sung ndm 2009. Toa
an cip so thAm xir phat bi cdo 15 nim tu 1a xtir & mtrc khoi diém cua khung hinh
phat.

Tai phién toa hom nay gia dinh bi cdo c6 xuat trinh dugc ca cha, me cua bi
c4o nhu: Ong Pao Trong X duoc ting thuéng Huan chuong chién sy giai phong,
huan chuong khang chién han nhi; ba Pinh Thi T5 me bi céo cling dugc tang
thuong huan chuong khang chién hang nhat.

Tuy nhién Hoi dong xét xir xét thay an so tham xur phat bi cdo 15 nam tu la
nhe nén khong chap nhan khang céo xin giam an ctia bi cido Pao Manh H.

- Lut su bao chira cho 2 bi cao M va H dé nghi gidm an cho 2 bi cdo. pé
nghi cua luat su khong phu hop véi nhan dinh trén nén khong duoc chip nhan.

- Ngay 10/8/2017 gia dinh bi cdo T c6 ndp tai co quan thi hanh an dan su
Thanh phé H6 Chi Minh 100 triéu déng (ndp phat theo ban an so tham xir) sd tién
nay s& duoc khau trir cho bi cdo phan ndp phat theo an so thAm xtr ¢ giai doan Thi
hanh an.

Vi cac € trén,

QUYET PINH:

- Can cir khoan 1 Diéu 248 B6 luat t6 tung hinh sy nim 2015.

Dinh chi xét xir phuc tham dbi v6i khang cao cua bi cao Lé Puc T.

- Can ¢t vao diém a khoan 2 Diéu 357 B0 luat td tung hinh sy nam 2015.

- Chép nhan khang nghi cua Vién truéng Vién kiém sat nhan dan Thanh phéd
Hb Chi Minh, xir ting hinh phat dbi v6i bi cao Vit Xuan N.

- Ap dung Piéu 7 Bo luat hinh sy nim 2015; diém ¢ khoan 4 Diéu 194; diém
g khoan 1 Diéu 48; khoan 2 Diéu 46 Bo luat hinh sy nam 1999 duoc sira d6i, bo
sung nam 2009.

1/ Xir phat bi cdo Vii Xuan N tir hinh vé t6i “Mua ban trai phép chat ma
tay”, bi cdo bi bat giam ngay 29/10/2014, tiép tuc tam giam bj cao theo 1énh giam
ngay 06/6/2018 ctia Toa an nhan dan cdp cao tai Thanh phd HO Chi Minh.

- Ap dung diém a khoan 1 Diéu 355 B luat t tung hinh sy nim 2015.

- Khong chip nhan khang céo xin gidm an ctia 3 bi cao Vil Xuan N, Nguyén
Thé M va Pao Manh H ciing nhu khang nghi ctia Vién trudong Vién kiém sat nhan
dan Thanh phd H6 Chi Minh dé nghi xt ting hinh phat d6i v6i bi cdo Lé Dirc T.

- Ap dung diém ¢ khoan 4 Diéu 194; diém g khoan 1 Piéu 46; diém b khoan
1, khoan 2 Diéu 46 B6 luét hinh sy ndm 1999 dugc stra ddi bd sung nam 2009 va
Diéu 7 Bo luat hinh sy nim 2015.
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2/ Xt phat bi cdo Lé Ptic T ti chung than vé toi “Mua ban trai phép chit ma
tay”.

- Tho1t han tu tinh ttr ngay 28/10/2014.

- Ap dung diém e khoan 3 Piéu 194; diém g khoan 1 Diéu 48; diém p khoan
1 Piéu 46 Bo luat hinh sy nim 1999 duoc sira d6i bd sung nam 2009. Piéu 7 BO
luat hinh sy nam 2015.

3/ Phat bi cdo Nguyén Thé M 17 (mudi bay) ndm ti vé toi “Mua ban trai
phép chét ma thy”.

- Thoi han tu tinh tir ngay 28/10/2014.

- Ap dung diém h khoan 3 Diéu 194; diém g khoan 1 Diéu 48; diém p khoan
1 Diéu 46 Bo luat hinh sy nam 1999 dugc stra d6i bod sung nam 2009. Piéu 7 Bo
luat hinh sy nam 2015.

4/ Phat bi cao Pao Manh H 15 (mudi ldm) nim td vé t6i “Mua ban trai phép
chat ma tay”.

- Thoi han tu tinh tir ngay 29/10/2014.

- Tiép tuc giam cac bi cao Nguyén Thé M, Lé Puc T, Pao Manh H theo cac
lénh giam ngay 06/6/2018 ciia Toa an nhan dan cap cao tai Thanh phd HO6 Chi
Minh.

- Cac Quyét dinh khic ctia ban an hinh sy so thAm khéng bi khang céo,
khang nghi c6 hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

- Cac bi cao Vil Xuan N, Nguyén Thé M, Pao Manh H, mdi bi co phai nop
200.000 ddng an phi hinh sy phtic thim.

- Bi cao Lé Duc T khong phai ndp an phi hinh sy phic tham.

- Bao cho bi cao Vi Xuan N biét trong han 7 ngay ké tir ngdy hom nay
06/6/2018 bi cao duoc quyen lam don guri dén Chu tich nudc Cong hoa xa hdi chu
nghia Viét Nam dé xin Chu tich nudc an gidm an tu hinh cho bi cdo.

- Ban 4n phuc tham c6 hiéu luc ké tir ngdy tuyén an 06/6/2018.

CAC THAM PHAN THAM PHAN-CHU TQA PHIEN TOA

Phan Pirc Phwong Tran Vian Muoi T6 Chanh Trung
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