TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHAU THANH Péc lap - Tw do - Hanh phc
TINH AN GIANG

Ban an s6: 68/2024/DS-ST
Ngay: 18/7/2024 ‘
V/v tranh chap hgp dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phan Hgi dang xét xi so' thdm gém co:

Thdam phén - Chui toa phién toa: Ba Ngd Thi Kim Quyén.
Cac Hgi tham nhan dan;

1. Ong Luong Vin Cau;

2. Ong Tran Thanh Hiép.

- Thur ky phién toa: Ba Nguyén Thi Hoai Thuong - Thu ky Toa 4n nhan dan
huyén Chau Thanh.

- Dgi dign Vién kiém sat nhan dan huyén Chau Thanh tham gia phién toa:
Ba Cao Thi Thu Héng Em - Kiém st vién.

Ngay 18 thang 7 nam 2024 tai try s6 Toa an nhan dan huyén Chéau Thanh,
tinh An Giang xét xur so tham cong khai vu an thu ly so: 29/2024/TLST-DS ngay
05 thang 02 ndm 2024 v€ viéc “Tranh chap hop vay tai san ™ theo Quyet dinh dua
vu an ra xet xu so: 169/2024/QDBXX-ST ngay 10 thang 6 nam 2024 va Quyeét dinh
hodn phién toa so: 164/2024/QDST-DS ngay 27 thang 6 nam 2024, gitra cac duong
su:

Tru s6: s D P, phuong V. thanh phd R, tinh Kién Giang.
Nguoi dai dién theo phap luat: Ong Tran Ngoc M — chuc vu: Tong Giam

déc.

Nguoi dai dién theo uy quyén: Ong Lé Trung V — chtic vu: Pho Téng Giam
déc. (Theo Quyét dinh ty quyén sé 3366/QD-NHKL ngay 21/8/2023)

Ong Lé Trung V uy quyén lai cho:

1/ Ong Danh T — Chuyén vién xu ly ng — Phong xt 1y ng. Dia chi: s D P
phuong V. thanh pho R, tinh Kién Giang. SDT: 0941688032 (co don dé nghi xét
XU vang mat)
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2/ Ong Bui Vinh T1, sinh ndm 1986 — Chuyén vién xu ly ng khu vyc —
Phong xtr 1y ng. Dia chi: s6 C duong N, thi tran N, huyén T, tinh An Giang. SDT:
0907601122 (vang mat)

3/ Ong Tran Thanh V1, sinh nam 1983 — Chuyén vién xu ly ng khu vuc —
Phﬁ)ng xu 1y ng; Dia chi: s6 B duong P, phuong C, thanh phd C, tinh An Giang.
(vang mat)

4/ Ong Pham Pong X — Chuyén vién xur Iy ng — Phong xtr Iy ng. Dia chi: L6
B, B L., khém C, phuong M, thanh phd L, tinh An Giang. SPT: 0902064242 (vang
mat)

5/ Ong Nguyén Khoa H, sinh ndm 1984 - Chuyén vién xtr 1y n¢ khu vyc -
Phong xur 1y ng; Dia chi: Lo B B L, khom C, phuong M, thanh pho L, tinh An
Giang. SPT: 09639999672. (vang mat)

Theo quyét dinh ity quyén s6 510/QD-NHKL ngay 23/02/2024.
2. Bi don:

2.1 Ong Duong Vin T2, sinh nam 1973; (ving mit)

2.2 Ba Nguyén Thi N, sinh nam 1981; (vang mat)

Cung cu tra: ap V., x3 V, huyén C, tinh An Giang.

3. Nguai cé quyén lgi, nghia vu lién quan:

3.1 Anh Duong Van L, sinh nim 2004; (vang mit)

3.2 Em Duong Thi Xuan M1, sinh nim 2007; (vang mit)
3.3 Em Duong Thi Mai X1, sinh nim 2015; (vang mat)

* Dai di¢n theo phdp lugt cua em Xuan M1, em Mai X1: 6ng Duong Vin
T2, sinh ndam 1973 va ba Nguyén Thi N, sinh nam 1981; (vang mat)

Cung cu tra: ap V., x3 V, huyén C, tinh An Giang.

NOI DUNG VU AN:

* Tai don khoi kién va qud trinh t6 tung nguyéen don Ngan hang Thuong mai
c¢6 phan K do Bui Vinh T1 lam dai dién theo 1y quyén trinh bay:

7 Ong Duong Vén T2 va ba Nguyén Thi N ¢6 dén Ngan hang TMCP K vay
tong s6 tién 160.000.000 dong (Mot tram sau muoi tri€u dong) theo Hop dong tin
dung tirng 1an s6: 35.01/21/HDPTD/1203-8615 ngay 21/01/2021, cu thé nhu sau:

- S6 tién vay: 160.000.000 dong (Mot trim sau muoi triéu dong);

- Muc dich vay: bd sung von mé rong dién tich dat trong laa.
- Thoi han vay: 12 thang, ké tir ngay tiép theo cua ngay giai ngan dau tién.
- Ngay giai ngan: 21/01/2021.

- Lai sudt vay: 12.9% nam ap dung d6i voi cac KUNN giai ngan trong vong
03 thang ké tur ngay ky hop dong tin dung nay. Cac KUNN giai ngan sau thoi gian
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nay, 1ai suat cho vay (=) lai suat tién giri tiét kiém ky han 12 thang, 1anh 14i cudi ky
tai thoi diém thay d6i 1ai suat (+) 3,8%/nam va khong dugc thap hon LSV tdi thiéu
hién hanh cua biéu 14i suit cho vay tai thoi diém diéu chinh (cung loai hinh va
phuong thitrc cho vay). Lai suit vay dugc cd dinh trong 03 thang ké tir ngay giai
ngan theo tung KUNN.

- L3i suét no qua han: 150% lai suit vay tai thoi diém chuyén ng qua han.
- Mtic phat cham tra 1ai: 10%/nam.
- Hinh thirc thanh toan: Lai tra hang thang, gbc tra cubi ky.

Hop d6ng tin dung néu trén dugc bao dam bai hop dong thé chap quyén st
dung dat va/hodc tai san gin lién voi dat sé: 35/21/HDTC-BPS/1203-8615 ngay
21/01/2021, dugc cong chung tai Van phong C, tinh An Giang ngay 07/5/2021, tai
san thé chap bao dam no vay gdom:

- Quyén st dung dat theo gidy chimg nhan s: AM 793454, s6 vao s cap
GCN H07285fG do Uy ban nhan dan huyén C cap ngay 13/01/2009, tong dién tich
211,4m?, thira dat sb 146, to ban d6 s6 06, muc dich st dung: dat o tai nong thon
(80m?), dat trong cay lau nam (131,4m?) thoi han sir dung: 1au dai, dung tén 6ng
Duong Vin T2 va ba Nguyén Thi N.

- Quyén sur dung dit theo gidy ching nhan sd: BV 041704, sd vao sb cap
GCN CHO08089 do Uy ban nhéan dan huyén C cap ngay 10/3/2015, tong dién tich
104,6m?, thira dat s6 165, to ban d6 sd 06, muc dich str dung: dat & (15.0m?), dat
trong cdy lau nam (89,6m?), dung tén 6ng Duong Vin T2 va ba Nguyén Thi N.

Hai ’dién, tich dat trén déu toa lac tai: 4p V, xa V, huyén C, tinh An Giang.
Tai san thé chap néu trén da dugc dang ky giao dich bao dam tai Van phong diang
ky dat dai chi nhanh huyén C, tinh An Giang ngay 21/01/2021.

Trong qua trinh vay vbn, ong Duong Vin T2 va ba Nguyén Thi N lién tuc vi
pham hop dong, khong thanh toan ng cho Ngan hang TMCP K khi dén han, ngan
hang da nhicu lan thong bdo, nhdc nh¢ nhung 6ng Duong Van T2 va ba Nguyén
Thi N khong thanh todn ng theo thoa thuan tai hop dong tin dung Vé‘l hién tai hgp
dong da qua han thanh toan nhung 6ng Duong Van T2 va ba Nguyen Thi N van
chua thanh toan dut ng cho ngan hang theo thoa thuén tai hgp dong tin dung da ky.

Tam tinh dén ngay 06/5/2024, 6ng Duong Van T2 va ba Nguyén Thi N ¢con
no Ngéan hang TMCP K tong so tién la:

- Vén gbe: 160.000.000 dong;

- Lai trong han: 13.854.246 dong;

- Li qué han: 71.080.767 dong;

- Tién phat cham tra 1ai: 3.413.265 déng;

- Tong cong: 248.348.278 dong.

Can ct Hop dong han muc cap tin dung sd: 35.01/21/HPTD/1203-8615
ngay 21/01/2021 duogc ky két gitta Ngan hang TMCP K — Phong G véi 6ng Duong
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Vin T2 va ba Nguyén Thi N; Can ctt Hop dong thé chdp quyén sir dung dét so:
35/21/HbTC-BDS/1203-8615 ngay 21/01/2021 duge ky két gitta Ngan hang
TMCP K — Phong G véi 6ng Duong Vin T2 va ba Nguyén Thi N; Cén ctr cac quy
dinh phap luat hién hanh. Ngan hang TMCP K khoi kién yéu cau Toa 4n giai quyét
bao gom:

- Yéu ciu ong Duong Vin T2, ba Nguyén Thi N tra cho Ngan hang TMCP
K tong sb tién tam tinh dén ngay 06/5/2024 1a 248.348.278 dbng (Hai tram bdn
muoi tdm triéu, ba bén muoi tim ngan, hai trim bay muoi tdm dong) va tién 1ai
phat sinh theo théa thuan tai Hop dong tin dung tung lan sé:
35.05/21/HDTD/1203-8615 ngay 21/01/2021 cho dén khi thanh toan dut no.

- Trudng hop ong Duong Vin T2, ba Nguyén Thi N khéng tra hodc tra
khong dut ng trong thoi gian thoa thudn hodc khi ban an ¢6 hiéu lyc thi Ngéan hang
TMCP K ¢6 quyén yéu cau Co quan thi hanh an c6 thAm quyén phat mai tai san thé
chap néu trén dé wu tién thanh toan ng cho Ngan hang K, tai san bao gom:

+ Quyén st dung dat theo gidy chimg nhan s6 AM 793454, sb vao so cap
GCN H07285fG do Uy ban nhan dan huyén C cap ngay 13/01/2009, téng dién tich
211,4m?, thira dat sb 146, to ban d6 s6 06, muc dich st dung: dat o tai nong thon
(80m?), dat trong cay lau nam (131,4m?) thoi han sir dung: lau dai, ding tén 6ng
Duong Vin T2, ba Nguyén Thi N.

+ Quyén st dung dat theo gidy chimg nhan sé BV 041704, s6 vao sb cép
GCN CHO08089 do Uy ban nhan dan huyén C cdp ngay 10/3/2015, tong dién tich
104,6m?, thira dat s6 165, t& ban d6 s6 06, muc dich st dung: dat ¢ (15.0m?), dat
trong cdy lau nam (89,6m?), ding tén d6ng Duong Vin T2, ba Nguyén Thi N.

Hai dién tich dit trén déu toa lac tai: 4p V. xd V., huyén C, tinh An Giang.
* Tai Bién ban ldy 101 khai ngay 02/4/2024 bi don ba Nguyén Thi N trinh

bay:

Ba va 6ng Duong Vin T2 c6 vay tién caa Ngan hang TMCP K s6 no goc 1a
160.000.000 dong, c6 ky Hop dong tin dung sb: 35.01/21/HDTD/1203-8615 ngay
21/01/2021 véi Ngan hang. Muc dich vay 1a dé bo sung von mo rong dién tich dat
trong lta. Thoi han vay: 12 thang, ké tir ngay tiép theo ciia ngay giai ngan dau tién.
Lai sut vay duoc thoa thuan tai hop déng tin dung néu trén, gém 1ai trong han, 1ai
qua han va tién phat cham tra. Ngan hang da giai ngan cho vo chong ba du s tién
vay 1a 160.000.000 dong.

Dé bao dam cho khoan vay ba va éng T2 di thé chap tai san gdm: Quyén sur
dung dat theo gidy chung nhan s& AM 793454, s vao s0 cap GCN H07285fG do
Uy ban nhan dan huyén C cap ngay 13/01/2009, tong dién tich 211 4m , thira dat
so 146, to ban d6 s6 06 va quyén sir dung dit theo gidy ching nhén sO BV 041704,
so vao s6 cdp GCN CHO08089 do UV ban nhan dan huyén C cap ngay 10/3/2015,
tong dién tich 104,6m?, thira dat sb 165, t& ban dd sb 06, cac quyén su dung dat
néu trén déu dimg tén ba va 6ng Duong Vin T2. Hai dién tich dat déu toa lac tai:
ap V. xa V, huyén C, tinh An Giang. Tai san thé chap duoc dang ky giao dich bao
dam dtng theo quy dinh phap luat. Pdi véi yéu cau khoi kién caa Ngan hang
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TMCP K, ba c6 y kién nhu sau: Ba va ong T2 dong ¥ tra sd tién gdc, i trong han,
lai qua han va phat cham tra theo yéu cau khoi kién cia ngin hang, tuy nhién do
diéu kién kinh té gia dinh kho khin nén dé nghi phia ngan hang cho vo chdng ba
dén cudi ndm nay sé& thanh toan toan bo gdc, 1di cho ngan hang néu c6 tién s& thanh
toan sém hon cho Ngan hang TMCP K.

* Toa 4n d3 nhiéu lan triéu tip bi don 6ng Duong Vin T2 va ba Nguyén Thi
N, ngudi co quyén loi, nghia vu lién quan anh Duong Vin L, em Duong Thi Xuén
M1, em Duong Thi Mai X1 dé tham gia phién hop kiém tra viéc giao ndp, tiép can
cong khai chimng ctr va hoa gidi, cling nhu tham gia phién toa nhung ong T2, ba N,
anh L, em Xuan M1, Mai X1 déu vang mit khong c6 1y do, dong thoi 6ng T2, anh
L, em Xuan M1, Mai X1 ciing khong c6 van ban trinh bay y kién dbi véi yéu cau
khaéi kién cua nguyén don.

Tai phién toa,

- Dai dién theo uy quyén cua nguyén don ong Danh T ¢6 don dé nghi xét xtr
vang mat, nguyén don Ngan hang TMCP K van giit nguyén yéu cau khoi kién:

+Yéu cau 6ng Duong Van T2, ba Nguyén Thi N tra cho Ngan hang TMCP
K tong so6 tién tam tinh dén ngay 18/7/2024 1a 254.640.127 dong (Hai tram nam
muoi bon tridu, sau trim bon muoi ngan, mot tram hai muoi bay dong) va tién lai
phat sinh theo thoa thuan tai Hop dong tin dung néu trén cho dén khi thanh toan
dut no.

+ Duy tri hop dong thé chdp quyén sir dung dat va/hodc tai san gan lién voi
dat s6 35/21/HDTC-BDS/1203-8615 ngay 21/01/2021 duoc ky két gitta Ngan hang
TMCP K — Phong G véi 6ng Duong Vin T2 va ba Nguyén Thi N véi ndi dung:
Trudng hop 6ng dng Duong Vin T2 va ba Nguyén Thi N khong tra hoic tra khong
dut ng trong thoi gian thoa thuén hodc khi ban an ¢6 hiéu lyc thi Ngéan hang TMCP
K c6 quyén yéu cau co quan thi hanh 4n c6 thAm quyén phat mai tai san thé chap
dé wu tién thanh toan ng cho Ngan hang TMCP K.

+ Budc 6ng Duong Vin T2 va ba Nguyén Thi N phai chiu toan bo 4n phi va
cac chi phi t6 tung khéc c6 lién quan trong vu an nay.

- Bi don 6ng Duong Vin T2 va ba Nguyén Thi N ving mat, khong co vin
ban trinh bay y kién.

- Nguoi c¢6 quyén loi, nghia vu lién quan anh Duong Van L, em Duong Thi
Xuén M1, em Duong Thi Mai X1 d€u vang mat, khong cd van ban trinh bay y
kién.

- Dai dién Vién kiém sat nhan dan huyén Chau Thanh phat biéu:

+ V& viéc tuan theo phap luat t6 tung cua Tham phan, Ho1 déng xét xur, Thu
ky phién toa va cua nguyén don trong qua trinh giai quyét vu an ké tir khi thu ly
cho dén trude thoi diém Hoi dong xét xir nghi an 1a ding quy dinh cua phap luat t6
tung dan sy. Tuy nhién, bi don va nguoi co quyén loi, nghia vu lién quan chua
thue hién ding quyén va nghia vu té tung.
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+ V& viéc giai quyét vu an: B don 6ng Duong Vian T2 va ba Nguyén Thi N
da vi pham nghia vu tra ng cho Nqan hang TMCP K lam anh huéng dén quyen va
loi ich cta nguyén don, do d6 dé nghi Hoi dong xét xtr chip nhan yéu cau khai
kién cua nguyén don, bugc bi don 6ng Duong Van T2 va ba Nguven Thi N phai tra
s6 tién gdc, 14i, tién  phat cham tra tam tinh dén ngay xét xir so tham 1a 254.640. 127
déng va phai tiép tuc tra 1di phat sinh theo hop dong tin dung s6:
35.05/21/HDTD/1203-8615 ngay 21/01/2021 cho dén khi tra hét no; tiép tuc duy
tri hop dong thé chép tai san s6: 35/21/HDTC-BDS/1203-8615 ngay 21/01/2021 dé
dam bao thi hanh an.

V& an phi, hoan tra cho nguyén don Ngan hang TMCP K sé tién tam Gng an
phi da nop, bi don ba N va 6ng T2 phai chiu an phi dan su so tham theo quy dinh
phép luat.

NHAN PINH CUA TOA AN:
Sau‘khi nghién clru céc tai liéu co trong hd so vu an duoc tham tra tai phién
toa, Ho1 dong xét xir nhan dinh:
[1] Vé thu tyc td tung:

[1.1] Ve quan hé phdp ludt: cin cir khoan 3 Diéu 26 Bo ludt T6 tung dan sur
thi tranh chap gitta Ngan hang TMCP K va 6ng Duong Véan T2, ba Nguyen Thi N
duoc xéc dinh 1a tranh chap hop dong vay tai san.

[1.2] Vé tham quyén gidi quyét: dng Duong Vin T2, bd Nguyén Thi N hién
cO noi1 cu tru tai ap V.xaV, huyen C, tinh An Giang, cin ct khoan 1 Diéu 28,
diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo luat TH tung dan sy thi vu
an thudc thAm quyén giai quyét ctia Toa an nhan dan huyén Chau Thanh, tinh An
Giang.

[1.3] Vé sw vang mdt cia dwong su:

Bi don 6ng Duong Vin T2 va ba Nguyén Thi N, ngudi co quyén loi, nghia
vu lién quan anh Duong Van L, em Duong Thi Xuan M1 va em Duong Thi Mai
X1 da duoc Toa an triéu tap hop 18 dén phién toa lan thtr hai ma van vang mat
khoéng 1y do, can cu khoan 2 Dleu 227, Piéu 228 B luat T6 tung dan su, Hoi dong
xét x1r van tién hanh xét xtr vang mit d6i véi bi don va nhiing ngudi co quyén loi,
nghia vu lién quan.

[2] Vé ap dung phap luat ndi dung:
Xét yéu cau khéi kién ctia nguyén don Ngan hang TMCP K thay:

[2.1] Vé nghia vu trd no:

Can ctr ban sao hop dong tin dung sb: 35.01/21/HDTD/1203-8615 ngay
21/01/2021 duoc ky két gitra Ngan hang TMCP K — Phong G véi éng Duong Vin
T2 va ba Nguyén Thi N ¢6 chir ky, chit viét cua 6ng Duong Vian T2, dau van tay
ciia ba Nguyén Thi N va dai dién Ngan hang TMCP K la 6ng Vuong Vin N1, do
d6 c6 du co sé xac dinh 6ng Duong Vin T2 va ba Nguyén Thi N ¢é vay cia Ngan
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hang TMCP K s6 tién 160.000.000 dong (Mot trim sau muoi triéu dong); Muc
dich vay: b6 sung von mo rong dién tich dat trong lha.

Xét thiy, su thoa thuan gitta Ngan hang TMCP K va 6ng T2, ba N 1a hoan
toan ty nguyén, hinh thirc va ndi dung cia thoa thuin khong vi pham diéu cam cua
luat, khong trai dao durc xa hoi nén dugc xem la hop phap, qua do lam phat sinh
quyén va nghia vu ctia cic bén. Qua trinh thuc hién hop dong thi ong T2, ba N
khong thuc hién nghia vu tra ng cho Ngan hang TMCP K. Viéc 6ng T2, ba N
khong tra tién vay cho Ngan hang TMCP K da vi pham thoa thuan, lam anh huéng
dén quyén va loi ich hop phdp cua Ngan hang TMCP K, do d6 vi¢c nguyén don
khoi kign yéu cau bi don phai tra s6 tién gdc 1a 160.000.000 dong 14 co cin ctr nén
duoc Ho1 dong xeét XU chap nhan.

Tir nhitng nhan dinh trén, can cr vao Piéu 463, khoan 1 Piéu 466 Bo luat
Dan su Hoi dong xét xtr chdp nhan yéu cau khai kién cta nguyén don Ngan hang
TMCP K, budc 6ng T2, ba N c6 nghia vu tra cho Ngan hang TMCP K s tién 1a
160.000.000 dong.

[2.2] Vé ldi sudt, phat chdm tra:

Can cu hop dong tin dung s6: 35.01/21/HDTD/1203-8615 ngay 21/01/2021
duogc ky két gitta Ngan hang TMCP K va 6ng T2, ba N xéac dinh 14i suat cho vay
(VND): 12.9% nam ap dung d6i v6i cac KUNN giai ngan trong vong 03 thang ké
tor ngay ky hop dong tin dyng nay. Cac KUNN giai ngén sau thoi gian nay, lai suét
cho vay (=) 13i suat tlen giri tiét kiém ky han 12 thang, lanh 1ai cudi ky tai thoi
diém thay doi 1ai suat (1) 3,8%/nam va khong dugc thap hon LSV tbi thiéu hién
hanh cia biéu lai suat cho vay tai thoi diém diéu chinh (cung loai hinh va phuong
thirc cho vay). Lai suat vay dugc cb dinh trong 03 thang ké tir ngay giai ngan theo
timg KUNN; Lai sudt ng qua han: 150% l4i suit vay tai thoi diém chuyén no qua
han; Murc phat cham tra 1ai: 10%/nam.

Qua trinh thuc hién 6ng T2, ba N di vi pham hop dong, tir 6 Ngan hang
TMCP K yéu cau tinh i theo thoa thuan trong hop dong tin dung véi so tién la
90.957.369 dong, bao gom: 1i trong han 1a 13.854.246 dong va 13i qua han la
77.103.123 ddng va tién phat cham tra la: 3.682.758 dong, dong thoi yéu cau ong
T2, ba N tiép tuc tra 1ai phat sinh ké tir ngdy xét xir so tham dén khi thanh toan
xong toan bd s no theo 13i suat thoa thuan tai hop dong tin dung di ky 1a phu hop
v6i quy dinh tai Diéu 357, khoan 1 Diéu 468 Bo luat Dan sy, Piéu 100 Luat céac to
chtrc tin dung, khoan 3 Diéu 2 ctia Hop dong tin dung s6 35.01/21/HDTD/1203-
8615 ngay 21/01/2021 nén dugc Hoi dong xét xtr chap nhén.

[2.3] Vé bién phdp bao dam:

Ngay 21/01/2021 Ngan hang TMCP K va 6ng T2, ba N ky két hop dong thé
chap quyén sur dung dat sb: 35/21/HDTC-BDS/ 1203-8615 voi ndi dung: thé chap
quyén sir dung dat dién tich 211 Am2, thira dat s6 146, to ban d6 sb 06 theo gidy
ching nhén s6 AM 793454, sO vao s0 cap GCN HO072851G do Uy ban nhan dan
huyén C cap ngay 13/01/2009 va quyen str dung dat tong dién tich 104, 6m? , thua
dat s6 165, to ban d6 sb 06 theo gidy chimg nhan sé BV 041704, sb vao so cap
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GCN CHO08089 do Uy ban nhan dan huyén C cép ngay 10/3/2015 déu cho 6ng
Duong Vin T2 va ba Nguyén Thi N dé dam bao cho hop dong tin dung sb:
35.01/21/HDTD/1203-8615 ngay 21/01/2021 va cac hop ddng tin dung khac ky
gilta 6ng T2, ba N va Ngan hang TMCP K trong khodng thoi gian tr ngay hop
dong thé chap dugc dang ky giao dich bao dam dén ngay 21/01/2026 ¢6 dan chiéu
dén hop dong thé chap nay. Can ctr Diéu 8a Nghi dinh 163/2000/ND-CP ngay
29/12/2006 ctiia Chinh phu vé giao dich bao dam, dugc bd sung boi Nghi dinh sd
83/2010/ND-CP ngay 23/7/2010 va Nghi dinh s6 11/2012/ND-CP ngay
22/02/2012 ciia Chinh phu thi viéc ky két hop dong bao dam nghia vu phat sinh
hién tai va trong tuong lai gitta Ngan hang TMCP K va ong T2, ba N 1a dang quy
dinh phap luat. Hai bén di tién hanh ding ky thé chdp quyén sir dung dét tai Vin
phong ding ky dat dai chi nhanh huyén C ngay 21/01/2021 nén hop dong thé chap
c6 hiéu luc ké tir thoi diém dugc dang ky va cé gia tri phap 1y rang budc giita cac
bén.

Do d6, truong hop 6ng Dwong Vian T2, ba Nguyén Thi N thanh toén khang
day du hodc khong thanh toan no ctia hop dong tin dung s6: 35. 01/21/HDTD/1203-
8615 ngay 21/01/2021 thi Ngan hang TMCP K ¢6 quyén yéu cau co quan c6 tham
quyén tién hanh xir 1y céc tai san dam bao theo quy dinh phap luat dé thu hoi no
bao gom:

- Quyeén sir dung dat dién tich 211,4m?, thira dét so 146, to ban do6 s6 06 theo
gidy ching nhan s6 AM 793454, s6 vao s6 cap GCN H07285fG do Uy ban nhan
dan huyén C cap ngay 13/01/2009 cap cho éng Duong Vian T2 va ba Nguyén Thi
N.

Quyen st dung dat téng dién tich 104, 6m , thura dat sb 165, to ban d6 s6 06
theo gidy chimg nhan s6 BV 041704, so vao s6 cap GCN CH08089 do Uy ban
nhan dan huyén C cip ngay 10/3/2015 cap cho 6ng Duong Vin T2 va ba Nguyén
Thi N.

[3] Vé ch1 phi xem xét tham dinh tai chd: Can cit Diéu 157 Bo luat tb tung
dan sy, do yéu cau cta nguyén don duoc chap nhan nén bi don dng Duong Van T2
va ba Nguyén Thi N phai chiu chi phi xem xét, tham dinh tai chd véi sb tién 1a
500.000 dong (Nam tram ngan dong). S6 tién nay nguyén don da ndp tam ung nén
can budc bi don 6ng T2, ba N hoan tra lai cho nguyén don.

[4] V& 4n phi so tham: Can clr vao quy dinh tai Piéu 147 B6 luat t6 tung dan
su, khoan 2 Piéu 26 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc hoi.

Do yéu cau khoi kién cua nguyén don dugc chap nhin nén Ngan hang
TMCP K duogc nhan lai s6 tién tam tng an phi da ndp.

Bi don 6ng T2, ba N phai chiu an phi dan su so tham theo quy dinh.

5] Quyén khang cao: Cac duong su duoc quyén khang cdo theo quy dinh
tai bicu 271 va bic¢u 273 B0 luat To6 tung dan su.

Vi cac lé trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A7ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%A7ng
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QUYET PINH:
Can ctr vao:
~ Khodn 3 Diéu 26, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan
1 biéu 39, Di,éu 147, Bieu 157, khoan 2 Diéu 227, Diéu 228, Diéu 271 va Diéu
273 B0 luat T6 tung dan su;
~ biéu 317, biéu 318, Dicu 319, bicu 320, biéu 321, Diu 322, bitu 323,
biéu 327; biéu 357, Diéu 463, khoan 1 Diéu 466, khoan 1 Diéu 468 B0 luat Dan
su;

Diéu 100 Luét céc td chuc tin dung;

Dicu 8a Nghj dinh 163/2000/ND-CP ngay 29/12/2006 ciia Chinh phu vé
giao dich bao dam, du:o’c bo sung boi Nghi dinh s6 83/2010/NB-CP ngay
23/7/2010 va Nghi dinh s6 11/2012/ND-CP ngay 22/02/2012 cua Chinh phu;

~ Khoan 2 biéu 26 Nghi quyét 326/2016/NQ-UBTVQH14 ngay 30/12/2016
cua Uy ban thudong vu Qudc hoi quy dinh vé muc thu mién, giam, thu ndp, quan 1y
va su dung an phi, 1€ phi Toa an.

Xur:

1. Chap nhan yéu cau khéi kién cia Ngan hang Thuong mai ¢6 phan K.

Budc 6ng Duong Vin T2 va ba Nguyén Thi N ¢ nghia vu tra cho Ngan
hang Thuong mai cd phén K so tién voén goc 13 160.000.000 dong (Mot tram sau
muoi tri¢u dong) va tién 14, tién phat cham tra 1a 94.640.127 dong (Chin muoi bon
triéu, sau trim bén muoi ngan, mot trim hai muoi bay dong). Tong s tién von gbe
va lai, phat chdm tra phai tra tam tinh dén ngay xét xir so tham (18/7/204) la
254.640.127 dong (Hai tram nam muoi bon triéu, sau trim bon muoi ngan, mot
trim hai muoi bay dong).

Ké tir ngay tiép theo cua ngdy xét xtr so tham cho dén khi thi hanh 4n xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia sd tién con phai thi hanh an
theo muc 13 sudt cic bén théa thuan trong hop dong tin dung so:
35.01/21/HDTD/1203-8615 ngay 21/01/2021 gitra Ngan hang Thuong mai ¢6 phan
K v6i 6ng Duong Vin T2 va ba Nguyén Thi N.

2. Vé tai san thé chap: Truong hop 6ng Duong Vin T2, ba Nguyén Thi N
thanh toan khong day di hoic khong thanh toan ng cta hop dong tin dung so
35.01/21/HDTD/1203-8615 ngay 21/01/2021 thi Ngan hang TMCP K c6 quyén
yéu cau co quan ¢ tham quyén tién hanh xur Iy céc tai san dam béao theo quy dinh
phap luat dé thu hdi no bao gom:

- Quyén st dung dat dién tich 211,4m?, thira dt s0 146, to ban do s6 06 theo
gidy ching nhan s6 AM 793454, s6 vao s6 cap GCN H07285fG do Uy ban nhan
dan huyén C cap ngay 13/01/2009 cap cho 6ng Duong Vian T2 va ba Nguyén Thi
N.

—,Quyén su dung d:élt tong dién tich ,1 O4,6m?, tnfra dat s6 165, to ban d(?) s6 06
theo gidy chung nhan s6 BV 041704, s6 vao s6 cap GCN CHO08089 do Uy ban


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
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nhan dan huyén C cip ngay 10/3/2015 cap cho 6ng Duong Vin T2 va ba Nguyén
Thi N.

3. Vé chi phi xem xét thim dinh tai chd: Bugc 6ng Duong Vén T2 va ba
Nguyen Thi N phai tra cho Ngan hang TMCP K 6 tién la 500.000 dong (Nam
tram ngan dong).

4. V& an phi so tham:

Ngan hang thuong mai ¢d phan K duoc nhan lai s6 tién 5.721.000 dé)ng
(Nam triéu, bay trim hai muoi mét ngan doéng) tam @ng an phi da ndp tai bién lai
thu tam tng 4n phi, 1¢ phi Toa an s6 0004462 ngay 02/02/2024 ctia Chi cuc thi
hanh 4n dan sy huyén Chau Thanh, tinh An Giang.

Ong Duong Vin T2 va ba Nguyén Thi N phai chiu 12.732.006 doéng (Muoi
hai triéu, bay tram ba muoi hai ngan, khong tram l¢ sau dong) an phi dan sy so
tham.

5. Quyén khang cao: Nguyén don Ngan hang Thuong mai ¢ phan K va bi
don 6ng Duong Van T2 va ba Nguyéen Thi N duoc quyén khang cdo trong thoi han
15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh cua
phap luat.

6. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &n dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Luat thi
hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 luat
thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh; :

- Chi cuc THADS huyén Chau Thanh;

- Cac duong su;

- Phong KTNV & THA;

- Luu HS, VP.

Ngb Thi Kim Quyén


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ki%C3%AAn%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%A7ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20V%C4%A9nh%20Thu%E1%BA%ADn,%20x%C3%A3%20V%C4%A9nh%20Hanh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20An%20Giang
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Huwoéng dan sz dung mau so 52-DS:

Mau ban an so tham kém theo ban huéng dan nay duoc soan thao theo tinh than quy dinh tai
Diéu 266 cua Bo luat té tung dan su. Mau ban an so thim kém theo huéng dan nay duoc st dung
cho tat ca cac Toa an khi xét xir so tham céc tranh chap vé dan sy, hon nhan va gia dinh, kinh
doanh, thuong mai, lao dong.

Sau déy 1a nhitng huéng dan cu thé vé viéc str dung mau ban an so tham kém theo:

(1) Néu la Toa &n nhan dan huyén, quan, thi x4, thanh phé thudc tinh thi ghi rd tén Toa an nhan dan
huyén, quan, thi x4, thanh phé thudc tinh, thanh phd truc thude trung wong nao (vi du: Tod &n nhan
dan huyén Tir Liém, thanh phé Ha Noi); néu la Toa &n nhan dan tinh, thanh phé truc thugc trung
wong thi ghi Toa 4n nhan dan tinh (thanh phd) d6 (vi du: Toa &n nhan dan tinh Ha Nam).

(2) O thar nhat ghi s6 ban &n, & tht hai ghi nim ra ban &n, & tht ba ghi ky hiéu loai ban &n (vi du:
Néu Ia ban an giai quyét tranh chap vé dan sy nam 2017 c6 sb 100 thi ghi: “S5:100/2017/DS-
ST”; néu la ban an giai quyét tranh chap vé hon nhan va gia dinh nam 2017 ¢6 s6 108 thi ghi:
“§6:108/2017/HNGD-ST”; néu la ban &n giai quyét tranh chap vé kinh doanh, thuong mai nim
2017 ¢6 s6 110 thi ghi: “S6:110/2017/KDTM-ST”; néu | ban &n giai quyét tranh chap vé lao
dong nam 2017 c6 s6 115 thi ghi: “S6:115/2017/LD-ST”).

(3) Ghi ngay, thang, nam tuyén an khdng phan biét vy an duoc xét xir so tham va két thic trong
mot ngay hay duoc xét xir so tham trong nhiéu ngay.

(4) Ghi quan hé tranh chap ma Toa an giai quyét: Can xac dinh tranh chap ma Toa an thu ly
giai quyét duoc quy dinh tai Diéu, khoan nao caa Bo luat té tung dan su, dé ghi vao phan trich
yéu cua ban an (vi du: Tranh chip ma Toa an thy ly giai quyét Ia tranh chap vé quéc tich Viét



13

Nam giita ca nhan vai ca nhan duoc quy dinh tai khoan 1 Biéu 26 cua Bo luat té tung dan su
thi ghi: “tranh chap vé qudc tich Viét Nam gitra ca nhan voi ca nhan”™).

(5) Ghi nhu huéng dan tai diém (1).

(6) Néu Hoi ddng xét xur so tham gdm ba nguoi, thi chi ghi ho tén cua Tham phén - Chu toa phién
t0d, bo dong “Tham phan...”, d6i véi Hoi tham nhan dan chi ghi ho tén cua hai Hoi tham nhan dan;
néu Hoi ddng xét xur so tham gdm c6 nam ngudi, thi ghi ho tén caa Tham phén - Cha toa phién toa,
ho tén cua Tham phan, ho tén cua ca ba Hoi tham nhan dan. Can chi y 1a khdng ghi chic vu cia
Tham phan; chiic vu, nghé nghiép cia Hoi tham nhan dan.

(7) Ghi ho tén ctia Thu ky phién toa va ghi rd 1a Thu ky Toa an hodc Tham tra vién cia Toa &n nao
nhu huéng dan tai diém (1).

(8) Néu ¢6 Vién kiém sat nhan dan tham gia phién toa thi ghi nhu hudng dan tai diém (1) song
ddi cac chit “Toa 4n nhan dan” thanh “Vién kiém sat nhan dan”.

(9) Trudng hop vu an dugc xét xtr va két thic trong mot ngay thi bo hai chit “Trong cac” (vi dy:
Ngay 15 thang 7 nam 2017). Truong hop vu an dugc xét Xt trong hai ngay thi ghi “Trong cac
ngay” (vi du: Trong c&c ngay 02, 03 thang 3 nam 2017); néu tir ba ngay tro 18n ma lién nhau thi
ghi: “Tir ngdy dén ngay” (vi du: Tir ngay 06 dén ngay 10 thang 3 nam 2017); néu tir ba ngay tro
Ién ma khdng lién nhau thi ghi trong cac ngay (vi du: Trong cac ngay 07, 08 va ngay 15 thang 3
nam 2017); néu khéac thang ma lién nhau thi ghi tir ngay... thang... dén ngay... thang... (vi du: Tur
ngay 31 thang 05 dén ngay 02 thang 6 nam 2017); néu khdng lién nhau thi ghi cac ngay cua tirng
thang (Vi du: Trong cac ngay 30, 31 thang 3 va cac ngay 04, 05 thang 4 nam 2017).

(10) Néu xét xtr kin thi thay cum tir “cong khai” bang tir “kin”.

(11) O th nhat ghi s6 thu ly, 6 thi hai ghi nam thu ly va 6 tha ba néu 1a tranh chap vé dan su thi
ghi “DS”; néu la tranh chap vé hon nhéan va gia dinh thi ghi “HNGBD”; néu la tranh chap vé kinh
doanh, thuong mai thi ghi “KDTM”; néu la tranh chap vé lao dong thi ghi “LD” (vi du: 6
18/2017/TLST-HNGD).

(12) Ghi nhu hudng dan tai diém (4).

(13) Nguyén don 1a ca nhan thi ghi ho tén, dia chi cu trii (néu 1a ngudi chwa thanh nién thi sau ho
tén ghi ngay, thang, nam sinh va ho tén nguoi dai dién hop phap cua nguoi chua thanh nién).
Nguyén don 1 co quan, t6 chic thi ghi tén co quan, to chirc va dia chi cia co quan, t6 chie do.

(14) Chi ghi khi c6 nguoi dai dién hop phap cta nguyén don va ghi ho tén, dia chi cu tru; ghi rd
12 ngudi dai dién theo phap luat hay 1a nguoi dai dién theo uy quyén cua nguyén don; néu 1a
ngudi dai dién theo phép luat thi can ghi chi trong ngoic don quan hé gitta ngudi d6 voi nguyén
don; néu 1a ngudi dai dién theo uy quyén thi can ghi chl trong ngodc don: “vin ban uy quyén
ngay... thang... nam...”.

Vi du 1: Ong Nguyén Vin A tra tai... 1a ngudi dai dién theo phép luat caa nguy@n don (Giam doc
Cong ty TNHH Thiéng Loi).

Vi du 2: Ba L& Thi B trd tai... 1a nguoi dai dién theo uy quyén cua nguyén don (Vian ban uy
quyén ngdy... thang... nim...).
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(15) Chi ghi khi c6 nguoi bao vé quyén va loi ich hop phép cia nguyén don. Ghi ho tén, dia chi
cu tra (néu la Luat su thi ghi 1a Luét su ciia Van phong luét su nao va thugc Poan luét su nao);
néu c6 nhiéu nguyén don thi ghi cu thé bao vé quyén va loi ich hop phap cho nguyén don nao.

(16) va (19) Ghi twong ty nhu huéng dan tai diém (13).
(17) va (20) Ghi tuwong tu nhu hudng dan tai diém (14).
(18) va (21) Ghi tuong tu nhu huéng dan tai diém (15).

(22) Ghi ho tén, dia chi cu tra (néu 1a nguoi chua thanh nién thi sau ho tén ghi ngay, thang, nim
sinh va ho tén nguoi dai dién hop phap cta nguoi chua thanh nién).

(23) Ghi ho tén, chirc danh, dia chi noi lam viéc (néu khong co noi lam viéc thi ghi dia chi cu
tra).

(24) Ghi ho tén, dia chi noi lam viéc (néu khong c6 noi lam viée thi ghi dia chi cu tra).

(25) Trong phan nay ghi rd yéu cau khoi kién caa nguyén don, cia co quan, to chirc, ca nhan; yéu
cau phan t6, d& nghi cua bi don; yéu cau doc 1ap, d& nghi ciia ngudi ¢ quyén loi, nghia vy lién quan;
y kién cua Vién kiém sét; ghi ngan gon, day du cé4c tai liéu, chung cu, tinh tiét cua vu én; ghi rd cac
tinh tiét, su kién khdng phai chiig minh, cac tinh tiét ma cac bén da thong nhat, khong thong nhat;
ddi véi céc tinh tiét ciia vy an ma cac bén khong théng nhat thi phai ghi 13 1y 18, 1ap luan coa ting
bén duong su.

(26) Ghi nhan dinh cua Toa an vé nhiing van dé can phai giai quyét trong vu an (vé ap
dung phép luat té tung va phép luat noi dung). Toa &n phai cin cir vao tai liéu, chimng ct da duoc
xem xét tai phién toa, két qua tranh tung tai phién toa dé phan tich, danh gia, nhan dinh day du,
khéch quan vé chang ct va nhiing tinh tiét cua vy 4n; phan tich, vién dan nhiing cin ctr phép
luat, an 18 (néu c6) dé chap nhan hoic khong chip nhan yéu cau, dé nghi cua duong su; yéu cau,
dé nghi cuia co quan, t6 chirc, ca nhan khai kién dé bao vé quyén va loi ich hop phép ctua ngudi
khac (néu co); yéu cau, dé nghi ciia ngudi bao vé quyén va loi ich hop phap cua duong su; ¥ kién
cua dai dién Vién kiém sat (néu cd); giai quyét cac van dé khac co lién quan. Néu vu &n thudc
truong hop quy dinh tai khoan 2 DPiéu 4 cua Bo luat té tung dan su thi tly timg trudng hop ma
Toa an phan tich, 1ap luan vé viéc &p dung tap quan, trong tu phap luat, nguyén tic co ban caa
phép luat dan sy, &n 1& hoic 1& cong bang.

Trong phan nay, cac doan vin dugc danh sé thtr ty trong du [ ].
(27) TUy timg trudng hop ma ghi 1 cac can cir phap luat dé ra quyét dinh.

(28) Ghi cac quyét dinh cia Toa &n vé tirng van dé phai giai quyét trong vu an, vé ap dung bién
phap khan cap tam thoi, &n phi, chi phi té tung va quyén khang cao dbi voi ban an; trudng hop
c6 quyét dinh phai thi hanh ngay thi phai ghi rd quyét dinh d6. B4i véi truong hop xét xu so
tham lai vu 4n ma ban &n, quyét dinh da bi hay mot phan hoic toan bo theo quyét dinh giam déoc
tham, tai tham thi ghi van dé tai san, nghia vu da duogc thi hanh (néu c6) theo ban &n, quyét dinh
c6 hiéu lyc phap luat nhung bi hity; trudng hop ¢d quyét dinh duge thi hanh theo quy dinh tai
Diéu 482 cua Bo luat t6 tung dan sy thi phai ghi rd noi dung vé quyén yéu cau thi hanh an, nghia
vu thi hanh an, thoi hiéu thi hanh an.
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(29) Phan cudi cuing caa ban an, d6i véi ban an duoc théng qua tai phong nghi an thi phai c6 day
du chi ky, ghi rd ho tén cua cac thanh vién Hoi dong xét xtr va déng dau (ban &n nay phai luu
vao hd so vu an); d6i voi ban an dé guri cho cac dwong su, co quan, to chirc, & nhan khoi kién
va Vién kiém sat thi ghi nhu sau:

Noi nhgn: TM. HOI PONG XET XU SO THAM
Ghi nhitng noi ma Tod dn cdp so tham phdi giao
hodc guti ban dn theo quy dinh tai Piéu 269
ciia B¢ ludt to tung dan sir va nhiing noi can luu
bdn an.

THAM PHAN - CHU TQA PHIEN TOA

(Ky tén, ghi rd ho tén, déng dau)



