TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
H[JYEN VENH LINH Doc lap - Tu do - Hanh phiic
TINH QUANG TRI

Bén 4n s6: 05/2025/HSST
Ngay 20/01/2025

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VINH LINH, TINH QUANG TRI

- Thanh phin Hpi dong xét xir so tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Dinh Hoan.

Cdc Héi tham nhdn ddn:  Ong Lé Anh Diing va 6ng Lé Minh Thai.

- Thu ky phién toa: Ong Truong Hong Quang - Thu ky Toa 4n nhan dan huyén Vinh Linh.

- Dai di¢n Vign kiém sdt nhén din huyén Vinh Linh tham gia phién toa: Ba Hoang Thi
Minh Thuly - Kiém sét

Ngay 20 thang 01 nam 2025, tai Hoi truong xét xur Toa 4n nhan dan huyén Vinh Linh, tinh
Quang Trj xét xr so tham cong khai vu 4n hinh sy so tham thuy 1y s6: 36/2024/TLST-HS ngay 31
thang 12 nim 2024, theo Quyét dinh dua vu an ra xét xtr s6: 03/2025/QDXXST-HS ngay 08 thang
01 nam 2025, di v6i bi cao: Lé Minh S, sinh ngay 10 thang 7 nam 1990; tai: huyén V, Quang Tri;
noi cu tra: Khu phé A, thi tran C, huyén V, tinh Quang Tri; Quéc tich: Viét Nam; Dan toc: Kinh;
Té6n gido: Khong; trinh do hoc van: 09/12; nghé nghiép: Panh c4 bién; con 6ng: Lé Van S1 (da
chét) va ba: Pham Thi H; c6 vg 1a Phan Thi Hoai H1 va 02 ngudi con (16n sinh nam 2015, nho sinh
nam 2018); tién an; tién su: Khong;

Nhan than:

- Ban 4n s6: 25/2008/HSST ngay 16/12/2008 ciia Toa an nhan dan huyén Gio Linh, tinh
Quéng Tri tuyén xu phat 09 thang tu vé toi “Trém cd'p tai san” quy dinh tai khoan 1 Diéu 138
BLHS nam 1999. Bi céo thi hanh xong ban an vao ngay 29/7/2009.

- Ban 4n s6: 19/2012/HSST ngay 28/9/2012 ciia Toa an nhan dan huyén Vinh Linh tuyén
phat 09 thang tu vé t6i “Vi pham quy dinh vé diéu khién phuong tién giao thong dwong bo” , tiép
tuc boi thuong cho bi hai so tién 120.000.000 dong. Bi cdo chap hanh xong hinh phat ti vao ngay
24/4/2013; ndp an phi hinh su so tham vao ngay 16/11/2012; con phai thi hanh nghia vu boi thuong
dan sy s6 tién 71.500.000 dong.

- Quyét dinh xu phat vi pham hanh chinh s 41/QD-XPHC ngay 23/4/2015 ctia Cong an
huyén G xir phat s6 tién 750.000 dong vé hanh vi danh nguoi gay thuong tich 13%; da thi hanh
Quyét dinh x1r phat.

- Quyét dinh xir phat vi pham hanh chinh sé: 12/QD-XPHC ngay 17/3/2023 ctia Cong an
huyén V xir phat s tién 5.000.000 ddng vé hanh vi “Cé y gdy thuong tich hodc gdy ton hai cho
sitc khoé ciia nguoi khac” nhung khong bi truy ctru trach nhiém hinh su; da thi hanh Quyét dinh
xu phat vao ngay 16/6/2023.

Bi c4o bi bat tam giam tir ngay 17/10/2024 cho dén nay tai Nha tam gitr Cong an huyén V, c6 mit.

* Ngwoi bi hai: Ong Lé Anh H2, sinh 1974,

Tra tai: Khu phé A, phuong E, thanh phé D, tinh Quang Tri, c6 mat.

* Ngwoi cé quyén loi nghia vu lién quan dén vu dn:

- Ba Pham Thi H, sinh nam 1970.

Tra tai: Khu phé A, thi trdn C, huyén V, Quang Tri, c6 mat.

- Chi Phan Thi Hoai H1, sinh 1993.

Tra tai: Khu phé A, thi trdn C, huyén V, Quang Tri, c6 mat.

* Ngwoi lam chirng:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20S%C3%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ho%C3%A0i%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Gio%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C4%A9nh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Anh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ho%C3%A0i%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20An%20%C4%90%E1%BB%A9c%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

- Ba Nguyén Thi Thu T, sinh 1986.

Tra tai: Khu phé A, thi trdn C, huyén V, Quang Tri, Vang mat.
- Ba Nguyén Thi H3, sinh 1974.

Tra tai: Khu phé A, thi trdn C, huyén V, Quang Tri, Vang mat.

NOI DUNG VU AN

Theo cac tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an dugc tom
tat nhu sau:

Vao khoang 12 gi¢ 40 phut, ngay 06/10/2024, L¢é Minh S sau khi an nhu tir sang v6i mot
s6 ngudi ban xong thi trd vé ngdi ¢ via hé trude nha. Sang nhin thiy xe 6t6 mau den do anh Lé
Anh H2 (sinh ndm 1974, trt tai Khu phd A, phuong E, thanh phé B, tinh Quang Tri) diéu khién, di
chuyén tir hudng bai bién C vé x3 V nén ném cai bat dang cam trén 1 tay v€ phia xe 6t cua anh H2.
Sang dung tay vay ra hiéu cho xe chay chém lai, nhung anh H2 van diéu khién xe oto t1ep tuc di
chuyén nén S cdm theo 01 (mot) cai to bang sur va lay 01 (mdt) con dao phay & bép rdi diéu khién
xe motd bién kiém soat 74L1-293.24 dubi theo. Thay anh H2 diéu khién xe 6t6 1& vao chd dd xe
ciia quan C & B (thudc khu phd A, thi tran C, huyén V, tinh Quang Tri) thi S dimg xe & ngoai
duong, di bd vao va yéu cau anh H2 mé cira xe di ra ndi chuyén. Anh H2 xuéng xe, lién tuc néi
xin 16i. Tuy nhién, do di udng nhiéu ruou, khong kiém ché dugc ban than nén S di dung miéng
cin vao tai trai ciia anh H2 khién anh H2 bi chay méu. Sau d6, S quay ra chd dé xe moto thi nghe
nhu anh H2 noi gi d6 nén S quay lai, lao vé phia anh H2 dang dimg phia trong khu vuce dé xe cua
quan ca phé R & B, dung tay phai cam dao phay chém 01 nhat nghiéng tir trén xudng dudi, tir phai
qua trai v¢ phia anh H2, trng vao cd tay trai cuia anh H2 gy thuong tich. Anh H2 1ui lai vao trong
nha dé xe cia quan ca phé roi chay ra ngoai dudng nhua kéu ciru, S dudi theo phia sau. Khi anh
H2 dén quéan T2 thi duoc chi Nguyén Thi Thu T (sinh ngay 17/02/1986, tra tai khu phd A, thi tran
C) dang lam viéc tai quan T2, dung xe may dua di cip ctru; Sang ngdi sau lung d& nhung anh H2
khong cho nén S Xuéng xe di vé nha. Anh H2 dugc cap cuu tai Bénh vién Y va phuc hdi chirc nang
tinh Quang Tri, sau d6 chuyén diéu tri tai Bénh vién da khoa tinh Q dén ngay 14/10/2024 ra vién
diéu tri tai nha.

Ban Két luan giam dinh phép y vé thuong tich s6 214/KLTTCT-TTPY ngay 16/10/2024
ctia Trung tim phap y tinh Q két luan vé vét thuong va ton thuong co thé ctia anh Lé Anh H2:

“]. Cdc két qud chinh:

- Két qua khdam gidm dinh:

+ Vanh tai trdi ¢6 vét thieong kich thuwde nho.

+ Cdng tay trdi cé vét thiwong kich thudc trung binh, ditt ban phan gdn co gdp cé tay tru
da khau néi

+ C6 tay trdi c6 vét thwong kich thudc nho

- Két qua cdn lam sang:

+ Phiéu két qud chup X quang ngay 06/10/2024: Gay 1/3 dwéi xwong tru trdi

2. Két ludn:

Can cir Thong tw $6 22/2019/TT-BYT ngay 28 thang 8 nam 2019 ciia Bo Y 1 Quy dinh ty I¢
phan tram ton thwong co thé sir dung trong giam dinh phdp y, giam dinh phdp y tam than, xdc dinh
1y 1é phan tram ton thwong co thé cia 1.& Anh H2 tai thoi diém giam dinh la: 12% (Muwoi hai phan
tram), ap dung phwong phdp cong tai Thong tu.

Trong do:

+ Vanh tai trdi cé vét thwong kich thude nhé. Ap dung tai chwong 12, muc 1, khodn 5.1 xép
tylée=01%

+ Cang tay trdi cé vét thiong kich thuéc trung binh, dirt ban phan gdn co gdp cé tay tru
da khéu néi. Ap dung tai chuwong 8, muc I, khodn 2 xép ty 1é = 02%
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+ C6 tay trdi c6 vét thuwong kich thuée nhé. Ap dung tai chwong 8, muc 1, khoan 1 xép ty
le =01%

+ Gay 1/3 dudi xwong tru trdi. Ap dung tai chirong 7, muc IV, khodn 10.1 xép ty 1é = 08%

Ap dung phwong phdp céng tai Théng tw bang 11,63% ldy tron sé bang 12 % (Muwoi hai
phan tram).”

Ban Két luan giam dinh b sung vat gly thuong tich s& 242/KLVGTT-TTPY ngay
08/1 1/2024 cia Trung tam phap y tinh Q két luan:

- Can cir két qua giam dinh vdt gdy thuong tich dwoc co quan trung cau giri dén gidm
dinh phit hop véi dic diém ton thirong, xdc dinh Con Dao la ¢é thé gdy ra dwoc thuwong tich ciia
Lé Anh H2.

- Co ché hinh thanh vét thuwong ciia Lé Anh H2 phit hop véi vit ¢6 canh twong déi sdc tdc
dong voi lyc du manh gay nén.”

Qua trinh dzéu tra thu giir: - 01 con dao bang kim loai, c6 can bang gb, c6 vong kim loai
sang mau gilra can gd va ludi dao, dai 40cm (trong do6 can dao dai 13,5cm, ludi dao dai 26,5cm),
phan rong nhat cta ludi dao dai 06cm; trén bé mat ludi dao co ky hidu “Cau Pap”;

- 01 xe motod bién kiém soat 74L1-293.24.

Tai Cao trang s6: 03/CT-VKSVL ngay 30 thang 12 nam 2024, ctia Vién kiém sat nhan dan
huyén Vinh Linh, d3 truy t6 bi cio Lé Minh S, vé téi: “C6 y gdy thuong tich”, theo quy dinh tai
diém d khoan 2 Diéu 134 cua Bo luat hinh sy (Dan chiéu theo diém a: Ding hung khi nguy hiém,
diém i: C6 tinh chat cén dé cta khoan 1 Diéu 134 BLHS).

Tai phién toa: Pai dién Vign kiém sdit nhan din huyén Vinh Linh giit nguyén quan diém
truy té va dé nghi Hpi dong xét xir:

Vé téi danh va hinh phat:

Cin clr diém d khoan 2 Diéu 134; diém s khoan 1, khoan 2 Diéu 51; Diéu 38 ctia Bo luét
hinh su: Tuyén bd bi cao Lé Minh S, pham ti: “Co ¥y gay thwong tich”, xtr phat bi cao tur 26 (hai
muoi sau) dén 28 (hai muoi tam) thang ti, thoi han chap hanh hinh phat tu tinh tir ngay bi tam
giam 17/10/2024.

- Vé xir Iy vit chimg:

+ Dbi voi xe motd bién kiém soat 74L1-293.24 mang tén Lé Minh S, xe mo to nay 14 tai
san thudc so hitu chung hinh thanh trong thdi ky hon nhan ciia vo chdng bi cao, b ngudn gbe duge
bd vo 1a ong Phan Van M ting cho; 1a phuong tién ma bi cao s dung dudi theo bi hai dé néi
chuyén; phuong tién nay khong truc tiép gy nén thuong tich dbi voi bi hai; mat khac day ciing 1a
phuong tién di lai duy nhét cta gia dinh bi cao nén dé nghi HDXX ap dung khoan 2 Diéu 47 BLHS
tra lai xe mo6td nodi trén cho bi cdo Lé Minh S va vo 1a chi Phan Thi Hoai H1.

+01 con dao bang kim loai, c6 can bang gd, c6 vong kim loai sang mau giita can gd va ludi
dao, dai 40cm (trong d6 can dao dai 13,5cm, ludi dao dai 26,5cm), phén rong nhat cua ludi dao dai
06cm; trén bé mat ludi dao ¢ ky hiéu “Cau Pap” dugc niém phong trong 01 phong bi ¢6 dong dau
ctia co quan CSPT cong an huyén V, trén cac mép co chit ky va ho tén cua cac ong Nguyén Minh
H4, Hoang Duc T1, Lé Anh H2, kém theo la ban sao két luan giam dinh bd sung vat gy thuong
tich so 242/KLVGTT TTPY, ngay 08/11/2024 ctia Trung tam Phap y tinh Q 1a vat chung cua vy an
khong con gia tri st dung nén d& nghi tich thu tiéu hiy;

- Vé trach nhiém dén su:

Tai co quan diéu tra, vao ngay 13/11/2024, anh L.é Anh H2 va bi cdo da tién hanh thoa thuan
dan sy. Anh Lé Anh H2 da thong ké thiét hai vé stc khoé, tinh than, cong lao dong, cong ngudi
cham soc tong cong 1a: 158.793.000d. Tuy nhién, bi hai thay bi cao dé nhén thirc dugc sai trai cua
ban than, hoan canh gia dinh kho khan nén nguoi bi hai khong yéu cau bi cdo phai bdi thuong gl.
Bi céo dong yvoiy kién ciia ngudi bi hai. Tai phién toa, cic bén lién quan déu khong ai c6 y kién
gi khac nén dé nghi khong xét.

Vé dn phi: Bi cao phai chiu an phi hinh sy so thdm theo quy dinh ctia phép luat.
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Bj cdo L¢ Minh S: Da khai nhan toan b6 hanh vi pham t61 cua minh va thira nhén t61 danh
nhu Céo trang cua Vién kiém sat nhan dan huyén Vinh Linh d truy t6 1a ding va ddng tinh vOi
quan diém cua kiém sat vién tai phién toa. Bi cdo chi dé nghi Hoi ddng xét xir xem xet tinh tiét
giam nhe dé xét x1r bi c4o véi muac hinh phat thap, tao diéu kién cho bi cdo cai tao tbt, sém hoa
nhap cong dé)ng dé cung vo nuodi 02 con nhé an hoc; nguoi bi hai cling rat thong cam, chia sé nén
da xin HDXX xem xét gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Can ctr vao céc tai liéu trong hd so vu 4n di duoc tranh tung tai phién toa, H)1 déng xét xur
nhan dinh nhu sau:
[1]. V& t6 tung:

Cac hanh vi, quyet dinh t6 tung ctiia Co quan diéu tra, Co quan truy t, Diéu tra vién, Kiém

st vién trong qua trinh diéu tra, truy t6 dd thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
cua Bo luat t6 tung hinh sy. Qua trinh dleu tra va tai phién toa, bi cao khong co y kién hoic khiéu
nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da thyc hién déu hop
phap.
Nhiing nguoi lam ching mac du da dugce Toa an tri€u tap hop 1€ nhng Vang mat tai phién toa, tuy
nhién ho da co 10i khai ddy du trong hd so vu 4n nén xét thay viéc vang mat nhimng nguoi nay
khong gdy tro ngai cho viée xét xur. Vi vay, can ctr khoan 1 Diéu 293 B6 luat t6 tung hinh sy, Hoi
dong xét xtr quyét dinh van tiép tuc tién hanh xét xir vu 4n.

[2]. Phén tich ching ctr budc 1 ddi véi bi cao, Hoi df)ng xét xr nhan thay:

Loi khai nhan hanh vi pham toi ctia bi céo tai phién toa phi hop voi ndi dung té giac vé t6i pham;
bién ban, so dd va ban anh xem xét hién truong; 10i khai cta bi hai, nguoi lam ching, nguoi co
quyen loi, nghia vu lién quan va céc tai liéu, ching ¢t khac ¢6 trong hd so vu an, nén c6 du co so
khang dinh: Vao khoang 12 gio 45 phut ngay 06/10/2024, Lé Minh S da dung miéng can vao tai
trai va dung dao chém vao c6 tay trai cua anh Lé Anh H2 khlen anh H2 bi thuong vai ty 18 ton
thuong co thé 1a 12%. Hanh vi d6 cua bi cdo di du yéu t6 cau thanh toi “Cé y gdy thuong tich”
theo quy dinh tai Diéu 134 BLHS. Mic du anh H2 chi bi ton thuong strc khoé 12%, nhung S dung
dao bang kim loai, c6 can bang g, c6 vong kim loai sang mau giita can g va ludi dao, dai 40cm
(trong d6 can dao dai 13,5cm, ludi dao dai 26,5cm), phan rong nhét cua ludi dao rong 06cm dé
chém anh H2 1a hung khi nguy hiém; mat khac, giita bi cio va anh H2 khong quan biét nhau tir
trude, khong c6 mau thuin gi nhung bi cao di vo ¢é cin, chém anh H2 nén hanh vi cta bi céo co
tinh chat con do.

Vi vy, truy t6 cia VKSND huyén Vinh Linh d6i v6i Lé Minh S theo diém d khoan 2 Diéu
134 BLHS véi tinh tiét “ Ding hung khi nguy hiém” dugc quy dinh tai diém a va diém i: “C6 rinh
chdt cén do” cia khoan 1 Piéu 134 BLHS 1a dung nguoi, ding toi, dung phap luat.

[3]. Xét tinh chat vy an, mirc d6 ctia hanh vi pham tdi, tinh tlet tang nang, giam nhe trach
nhiém hinh su d6i voi bi cdo khi lugng hinh, Hoi dong xét xir thiy rang
Mic du gifta bi cdo va anh Lé Anh H2 14 nguoi bi hai khéng quen biét va khong c6 mau thuin gi
nhung khi anh H2 chay xe ngang qua chd via hé noi bi cdo dang ngdi theo hudng tir bii bién C vé
x4 V thi bi cdo dd ném cai bat dang cam trén tay vé phia xe ctia anh H2, anh H2 tiép tuc chay thi
bi cao 14y xe mé t6 mang theo 01 cai t6 va 01 con dao phay dubi theo, khi anh H2 dung lai, bi cao
yéu cau ndi chuyén, mic du anh H2 da lién tuc néi xin 15i nhung bi cao van vo ¢ ding miéng cin
vao tai trai va dung dao 1a hung khi nguy hiém chém vao c6 tay trai cia anh Lé Anh H2 khién anh
H2 bi thuong vdi ty 18 ton thuong co thé 1a 12%. Hanh vi d6 ctia bi cdo 1a rat nguy hiém cho xa
hoi, n6 khong chi gay thiét hai cho stic khoé ctia ngudi khac ma con gy mat trat tu tri an ¢ dja
phuong, 1am cho quan ching nhan dan khong yén tdm trong sinh hoat, doi séng. Mit khac, bi cdo
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c6 nhan than x4u: Nam 2008, bi Toa an huyén G xét xtr 09 thang ti vé t6i: “Trém cdp tdai san” da
chép hanh xong; nam 2012, bi Toa 4n huyén V xtr phat 09 thang tu vé toi: “Vi pham quy dinh vé
diéu khién phwong tién giao thoéng dwong bé” mic du vé TNDS bi cdo con phai bdi thuong cho
ngudi dai dién hop phap cua bi hai sb tién 71.500.000d, nhung bi céo thuc hién voi 18i vo ¥ nén
can ctr vao khoan 2 Diéu 69 BLHS khéng xac dinh bi céo tai pham; cac ndm 2015, 2023 déu b xur
1y hanh chinh v& hanh vi “Bdnh nguoi gdy thuong tich”, nhung bi cao déu khong lay dé lam bai
hoc dé tu chi rén luyén ban thdn ma con tiép tuc pham toi. Diéu d6 thé hién thai 6 bat chap, hung
hén, coi thuong ky cuong phap luét va sirc khoé¢ cua nguoi khac. Bi cdo nhén thirc duge dao la
hung khi nguy hiém, xdm pham dén strc khoe cua nguoi khac mot cach trai phap luat thi s€ bi phap
luat nghiém cam va trumg tri, nhung vi da ubng nhiéu ruou khong kiém ché dugc ban than nén bj
c4o cb ¥ thuc hién. Vi vay, can phai xtr Iy nghiém khic twong xtng v6i hanh vi va hau qua cua bi
cdo gy ra mdi c6 du tac dung cai tao, gido duc truc tiép ddi véi bi cdo, déng thoi ran de, phong
ngura chung.

Tuy nhién, cling can xem xét: Bi cdo khong co tinh tiét tang nang TNHS; trong qua trinh
diéu tra, truy t va xét xir da thanh khan khai bao, dn nan héi cai vé hanh vi pham toi ciia minh; da
tu nguyén xin dugc boi thuong dé khic phuc mot phan thiét hai nhung ngudi bi hai tir chdi nhén;
bi cdo c6 hoan canh kho khan, dang cung vo nu6i 02 con nho an hoc, vo khong c6 viéc lam on
dinh; tai phién toa, nguoi bi hai di rat thong cam, chia sé nén di dé nghi HDXX giam nhe hinh
phat cho bi cdo nén dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1, khoan 2 Piéu 51
B0 luat hinh su.

Tir nhitng phan tich trén, Hoi dong xét xir thiy rang: Bi cdo khong c6 tinh tiét ting ning
TNHS, c6 01 tinh tiét giam nhe TNHS quy dinh tai khoan 1 va khoan 2 Piéu 51 BLHS, nén can
chép nhéan y kién cua vi dai dién Vién kiém sat tai phién toa dé xem xét giam nhe mot phén trach
nhiém hinh sy va dua ra mic hinh phat di véi bi cdo trén mirc khdi diém khoan 2 cta diéu luat
trong khoang tir 26 (hai muoi sau) dén 28 (hai muoi tim) thang ti va theo hudng cach ly bi céo ra
khoi doi séng x4 hoi cling du tac dung cai tao, gido duc truc tiép ddi voi bi cao dong thoi ran de,
phong ngtra chung trong toan xa hai.

[4]. V& trach nhiém dan su va xu ly vat chung:

- Vé trach nhiém ddn su: Tai co quan diéu tra, vao ngay 13/11/2024, anh Lé Anh H2 1a nguoi
bi hai va bi cdo da tién hanh thoa thuén dan sy. Anh Lé Anh H2 da thong ké thiét hai vé stc khoé,
tinh than, cong lao dong, cong ngudi chim séc tong cong 1a: 158.793.000d. Tuy nhién, bi hai thdy
bi cdo da nhan thirc dugc viéc lam sai trai cua ban than, hoan canh gia dinh khé khan nén nguoi bi
hai khong yéu cau bi cdo phai bdi thuong. Bi cao dong ¥ vai ¥ kién ctia nguoi bi hai. Tai phién toa,
céc bén lién quan déu khong ai ¢ y kién gi khac, nén khong xét.

- Vé xik Iy vt chitng:

+Pbi voi xe motd bién kiém soat 74L.1-293.24 mang tén Lé Minh S, xe md to nay la tai san
thudc s& hitu chung hinh thanh trong thoi ky hon nhan ctia vo chdng bi céo, 6 ngudn goc dugce b
vo la 6ng Phan Van M tang cho; 1a phuong tién ma bi cao sir dung du01 theo bi hai dé néi chuyén
sau d6 gay thuong tich d6i vi bi hai; phuong tién nay khong truc tiép gdy nén thuong tich cho anh
Lé Anh H2. Mit khac, viéc bi cao ding xe dé dudi theo nguoi bi hai thi chi Phan Thi Hoai H1
khong biét, nén khong c6 13i; day ciing 1a phuong tién di lai duy nhat cta gia dinh bi c4o nén
HDXX xét thdy can ap dung khoan 2 Piéu 47 BLHS dé giao tra lai xe moto ndi trén cho bi cdo Lé
Minh S va v la chi Phan Thi Hoai HI 1a ¢6 can ctr, ding quy dinh cta phap luat.

+ 01 con dao bang kim loai, c6 can bang gd, c6 vong kim loai sang mau gilta can g0 va ludi
dao, dai 40cm (trong d6 can dao dai 13,5cm, ludi dao dai 26,5cm), phan rong nhét ctia ludi dao dai
06cm; trén bé mat ludi dao co ky hi¢u “Céu bap” 1a vat chiing cia vu an dugc ni€ém phong trong
01 phong bi c6 dong dau ciia co quan CSDT cong an huyén V, trén cac mép c6 chit ky va ho tén
ctia cac ong Nguyén Minh H4, Hoang Purc T1, Lé Anh H2, kém theo 1 ban sao két luan giam dinh
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bd sung vat gay thuong tich s6 242/KLVGTT-TTPY, ngay 08/11/2024 cta Trung tim Phap y tinh
Q 1a vat chung khong con gia tri st dung, nén tich thu tiéu huy.

[5]. V& an phi: Bi c4o phai chiu an phi hinh si so tham theo quy dinh cua phap luat.

[6]. V& ap dung bién phap ngan chan:

Thoi han tam giam ddi véi bi cdo 1a cho dén khi két thiic phién toa so thim, nén HDXX thay
can thiét phai ban hanh Quyét dinh tam giam m&i ddi voi bi cdo dé dam bao cho viée thi hanh an.

Vi cac Ié trén, )
QUYET DINH:

[1]. V& tdi danh va hinh phat

Can ctr diém d khoan 2 Diéu 134 (Dan chiéu theo diém a: Dung hung khi nguy hiém, diém
i: C6 tinh chdt cén do cia khoan 1 DPidu 134 BLHS); diém s khoan 1, khoan 2 Diéu 51; Diéu 38
ctia B luat hinh su: Tuyén bd bi cdo Lé Minh S, pham tdi: “Cé y gdy thuong tich”;

Xt phat bi cao: 26 (hai muoi sau) thang til, thoi han chap hanh hinh phat ti tinh tir ngay bi
bat tam giam 17/10/2024.

[2]. V& xir 1y vét chirng:

Ap dung Diéu 47 BLHS; cac diém a, ¢ khoan 2 DPiéu 106 B0 luét td tung hinh sy xu:

- Giao tra lai xe motdo bién kiém soat 74L1-293.24 nhdn hiéu HOANDA, sé may
JF95E0029399, sb khung RLHJF9501LY 018593 cho bi cdo L& Minh S va vg bi cdo la chi Phan
Thi Hoai H1.

- Tich thu tiéu huy 01 phong bi d& duoc niém phong c6 déng dau cia co quan CSPT Cong
an huyén V, trén cac mép co chir ky va ho tén ciia cac dng Nguyén Minh H4, Hoang Ditrc T1, Lé
Anh H2, kém theo 12 ban sao Két luan giam dinh b6 sung vét gay thuong tich s6 242/KLVGTT-
TTPY, ngay 08/11/2024 cua Trung tam Phap y tinh Q la vat chirng khong con gia tri sir dung.

Céc vt chiing ndi trén hién dang tam gitt tai Chi cuc Thi hanh an dan sy huyén Vinh Linh
c¢6 ddc diém theo Bién ban giao, nhan vat, d6 vat, tai liéu, vat chimg ngay 02/01/2025 ctia Chi cuc
Thi hanh 4an dan su huyén V, tinh Quéang Tri.

[3]. V& an phi:

Cian cr khoan 2 DPiéu 135 Bo luat td tung hinh sy; diém a khoan 1 Piéu 23 Nghi Quyét s6:
326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hdi quy dinh vé an phi, 18
phi Toa an, xir: Budc bi cao Lé Minh S phai chiu 200.000 dong (hai trdm nghin) dong an phi hinh
su so tham.

[4]. V& quyén khang cio:

Can ct Piéu 331, Piéu 333 cua B luat T6 tung Hinh su: Bi cdo, ngudi bi hai, nguoi c6
quyén loi, nghia vy lién quan c¢6 quyén khéng céo trong han 15 ngay ké tir ngay tuyén 4n so tham
(20/01/2025).

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiém sat VL; Tham phan — Chii toa phién toa

- Bi cao;

- Nguoi bi hai;

- Ngudi ¢6 quyén loi, nghia vu lién quan;

- Co quan DT Cong an VL;

- Chi cuc THADS VL; Nguyén Pinh Hoan

- Vién kiém sat tinh Quang Tri;

- Toa an tinh; S& Tu phap;

- Luu h/s, luu an.
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