TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NGHE AN Poc 1ap - Tu do - Hanh phic

Bén 4n sb: 85/2018/DS-PT
Ngay: 15 - 11 - 2018
V/v tranh chap phudng, hui.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NGHE AN

- Thanh phan Hpi dong xét xi phiic tham gom cd:

Thdm phan - Chii toa phién toa: Ong Cao Khac Chién

Cac Tham phan:

1. Ong Nguyén Ping Phon

2. Ba Thai Thi Hong Van

- Thuw ky phién toa: Ong Truong Tan Hoang - Thu ky Toa &n nhan dan tinh
Nghé An.

- Pai dién Vién kiém sat nhan dan tinh Nghé An tham gia phién toa: Ong
Nguyén Vin Hoa - Kiém sat vién.

Ngay 15 thang 11 nam 2018, tai tryu sé Toa an nhan dan tinh Nghé An Xxét
xtr phiic thim cong khai vu an thu 1y s 63/2018/TLPT-DS ngay 20 thang 9 nim
2018 vé "tranh chidp phuong, hui".

Do ban an dan su so tham s6 06/2018/DS-ST ngay 17 thang 7 nam
2018 cua Toa an nhan dan huyén Nam DPan, tinh Nghé¢ An bi khang
cao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 94/2018/QPPT-DS
ngay 01 thang 11 nam 2018 gitta cac duong su:

1. Nguyén don: Ba Bui Thi H1, sinh nam 1961; noi cu tra: Xém M5, xa K,
huyén N, tinh Ngh¢ An. C6 mat.

2. Bi don: Ba Nguyén Thi T1, sinh nam 1953; noi cu tra: Xom M4, xa K,
huyén N, tinh Ngh¢ An. C6 mat.



3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi Tuyét N, sinh nim 1964; noi cu tr: Xém M6, xa K,
huyén N, tinh Ngh¢ An. Véng mat.

3.2. Chi Lé Thi S, sinh ndm 1980; noi cu tra: Xém M6, xa K, huyén N, tinh
Nghé An. Ving mit.

3.3. Ba Nguyén Thi Héng T2, sinh nam 1950; noi cu tra: Xém M3, xa K,
huyén N, tinh Nghé An. Vang mat.2

3.4. Chi Tran Thi Hé)ng L, sinh nam 1987; noi cu tra: Xo6m M4, xa K, huyén
N, tinh Nghé An. Ving mit.

4. Nguoi lam chung:

4.1. Chi Nguyén Thi Ngoc H; noi cu tru: khoi 8, phuong Q, thanh phé V,
tinh Nghé An. Vang mat.

4.2. Ba Hoang Thi N; noi cu tra: khoi 5, phudng B, thanh phd V, tinh Nghé
An. Ving mit.

4.3. Ba Ha Thi T, noi cu tra: xom M4, xa K, huyén N, tinh Ngh¢ An. Véng
mat.

4.4. Ba Duong Thi P, xom M4, xa K, huyén N, tinh Nghé An. Véng mat.

5. Ngwoi khang cdo: Ba Nguyén Thi T, bi don.

NOI DUNG VU AN:

Trong don khoi kién dé ngay 14 thang 3 nam 2017 va trong qua trinh xét
xit so' tham, nguyén don ba Bui Thi H trinh bay: Thang 10 nam 2012, ba H tham
gia mot s6 ddy phuong do ba Nguyén Thi T1 lam chii phudng; viéc tham gia
phudng trén tinh than tu nguyén, véi muc dich twong trg, gitip d& 14n nhau dé
phat trién kinh té gia dinh. Phuong do ba T1 t6 chtc 1a phudng 6 13i, ngudi tham
gia phuong mua phuong bang hinh thirc bé phiéu kin, ai mua cao ngudi d6 bat
dugc phuong; chii phudng duoc trich 1% hoa hong dé ghi chép sb sach, thu tién
phudng tir cac thanh vién va giao tién phuong cho thanh vién mua dugc phudng.
Pén ngay 12 thang 7 nam 2013, ba T1 tuyén bd dimg phuong. Ba H tham gia 19
day phuong, cu thé:



- 03 day phuong, ndp tién phuong mdi thang 03 lan, vao ngay 07, 17, 27
hang thang. Day 1 loai 1.000.000 dong, day 2 va day 3 loai 500.000 dong, mdi
day c6 30 suit tham gia; ndp tién lan dau ngay 27 thang 11 nim 2012, lan cudi
ngay 07 thang 7 ndm 2013; day 1 va day 2 mdi day ba H tham gia 02 suét, day 3
tham gia 01 suat; d nop 23 1an. Ba H da nop day 1 sb tién 46.000.000 dong, day
2 sb tién 23.000.000 dong. Day 3 ba H dd mua trung phudng.

- 03 day phuong, ndp tién phuong mdi thang 03 1an, vao ngay 02, 12, 22
hang thang. Day 1 loai 1.000.000 dong, c6 34 suit tham gia; day 2 loai 1.000.000
ddng, c6 30 suat tham gia; diy 3 loai 300.000 ddng c6 40 suat tham gia. Mdi day
ba Hong tham gia 01 suat. Day 1 va day 3 ba H da ndp duoc 26 lan, ndp tién lan
dau ngay 02 thang 11 nim 2012, 1an cudi ngdy 12 thang 7 nam 2013; day 2 da
nop dugc 19 lan, ndp tién lan dau ngdy 12 thang 01 nam 2013, 1an cudi ngay 12
thang 7 nam 2013. Ba H di ndp day 1 so tién 26.000.000 dong, day 3 da nop sb
tién 7.800.000 dong; day 2 ba H d3 mua tring phudng.

- 02 day phuong, ndp tién phuong mdi thang 03 1an, vao ngay 04, 14, 24
hang thang. Day 1 loai 300.000 dong, co 44 suat tham gia, day 2 loai 500.000
ddng, co 36 suat tham gia; ndp tién 1an dau ngay 14 thang 10 nim 2012, lan cudi
ngay 04 thang 7 nim 2013; mdi day ba H tham gia 01 suét, dd ndp 27 lan. Ba H
d3 ndp day 1 sd tién 8.100.000 dong, day 2 so tién 13.500.000 dong.

- 01 day phuong, ndp tién phuong mdi thang 02 1an, vao ngay 07, 21 hang
thang, loai 1.000.000 dong, mdi diy c6 26 suat tham gia; ba H tham gia 01 suat
va da ndp 02 1an; ndp tién lan dau ngay 07 thang 6 nam 2013, 1an cudi ngay 21
thang 6 nam 2013. Ba H d4 nop sb tién 2.000.000 dong.

- 02 day phuong, ndp tién phuong mdi thang 02 lan, vao ngay 08, 23 hang
thang. Day 1 loai 3.000.000 dong, c6 32 suat tham gia; day 2 loai 1.000.000 dong,
c6 26 suat tham gia. Mdi day phuong ba H tham gia 01 suét va da ndp 15 1an; nop
tién 1an dau ngay 08 thang 12 nam 2012, 1an cudi ngay 08 thang 7 nam 2013. Ba
H d nop day 1 sb tién 45.000.000 ddng; day 2 sé tién 15.000.000 dong.

- 02 day phuong, ndp tién phuong mdi thang 02 lan, vao ngay 04, 19 hang
thang. Day 1 loai 2.000.000 dong, day 2 loai 1.000.000 dong, mdi diy c6 34 suit
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tham gia. M&i day ba H tham gia 01 suat, d& nop 09 lan; ndp tién lan dau ngay 04
thang 3 ndm 2013, 1an cubi ngay 04 thang 7 nim 2013. Ba H d nodp day 1 sb tién
18.000.000 dong; day 2 sb tién 9.000.000 dong.

- 02 day phuong, ndp tién phudng mdi thang 02 lan, vao ngay 05, 20 hang
thang, 2 day loai 2.000.000 ddng, day 1 c6 26 suit tham gia, ddy 2 c6 25 suit
tham gia. M&i day ba H tham gia 01 sudt. Day 1 ba H d3 nop 13 lan, sb tién
26.000.000 dong; ndp tién 1an dau ngdy 05 thang 01 nam 2013, 1an cudi ngay 05
thang 7 nam 2013. Day 2 ba H da ndp 10 1an sb tién 20.000.000 dong; ndp tién
lan dau ngay 20 thang 02 nam 2013, 1an cudi ngay 05 thang 7 nam 2013.

- 02 day phuong, ndp tién phuong mdi thang 02 lan, vao ngay 10, 26 hang
thang. Day 1 loai 5.000.000 dong, day 2 loai 1.000.000 dong, mdi day c6 30 suat
tham gia. Mdi ddy ba H tham gia 01 suét va da ndp duoc 08 1an; nop tién lan dau
ngay 10 thang 3 nam 2013, 1an cudi ngay 26 thang 6 ndm 2013. Ba H da nop day
1 s6 tién 40.000.000 dong, day 2 da ndp so tién 8.000.000 dong.

- 02 day phuong, ndp tién phuong mdi thang 03 1an, vao ngay 05, 15, 25
hang thang. Day 1 loai 1.000.000 dong, day 2 loai 500.000 dong, mdi day c6 33
suat tham gia. Ba H tham gia mdi day phuong 01 sut, d nop 19 lan; day 1 nop
s6 tién 19.000.000 dong; day 2 ndp sb tién 9.500.000 dong

Ba Bui Thi H d4 nhan 02 1an phudng. Tuy nhién, sau khi trir s tién 13i ba H
dugc nhan tir viée cac con phuong mua tring phudng, sd tién ba H di nhan tién
phuong; sb tién phuong thyc té ba H di ndp va chua duoc nhan lai tai ba Nguyén
Thi T1 la 189.234.000 dong. Nay, ba H yéu cau ba T1 phai tra lai cho ba H sb
tién 184.000.000 ddng, khéng yéu cau tién 1i suat.

Ba Bui Thi H khong dong ¥ véi yéu cau ciia ba Nguyén Thi T1 vé viéc yéu
cau ba Nguyén Thi Tuyét N, ba Lé Thi S, ba Tran Thi Hong L, ba Nguyén Thi
Hong T2, ba Nguyén Thi Kim D phai chiu trach nhiém tra tién phuong cho ba H.
Vi, theo ba H, khi tham gia phuong do ba T1 1am chu phuong, ba H chi nop tién
cho ba T1 va nhan tién phuong tai ba T1, ba H khong biét nhitng nguoi d6 co
tham gia phuong tai ba T1 hay khong. Sau khi dimg phuong, ba H da c6 gidy

chot no tién phuong véi ba T1 chir khong chot ng véi ngudi nao khac.
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Loi khai trong qud trinh xét xir so' tham, phiic tham, bi don ba Nguyén Thi
T1 trinh bay: Ba T1 thong nhéat nhu ¥ kién ciia ba Bui Thi H vé thoi gian, hinh
thire choi phudng, thoi gian ding phudng. Tuy nhién, qua trinh chuin bi xét xur
phic tham va tai phién toa phuc tham, ba T1 trinh bay ba H tham gia 18 day
phuong chir khong phai 19 day; giira ba T1 va ba H chwa c6 gidy chdt no nao. Sb
tién thuc t& bd H di ndp tién phuong cua 18 diy phuong 1a 228.993.000 dong,
trong d6 ba H da nhan 03 1an phuong, cu thél 02 day phuong ngay 07, 17, 27
hang thang, loai 1.000.000 dong va 500.000 dong, tong sb tién 1a 37.200.000
dong; day phudng ngay 02, 12, 22 hang thang, loai 1.000.000 déng, ba H di nhan
s6 tién 24.600.000 dong. Tong cong sb tién phuong ba H d3 nhan 61.800.000
dong (khong bao gdm so tién ba H ndp cua 03 lan nhan phuong). Cé sy chénh
1éch s6 liéu giita 10i khai tai Toa an cip so tham va Toa an cdp phic tham 1a do
trong qua trinh tinh toan, ba T1 cong sai. Ly do ba T1 khong tra tién phuong cho
ba H 14 vi nhiing thanh vién tham gia phuong khong nop tién phuong day du cho
ba T1. Con nhitng 1an c4c thanh vién nodp tién phuong thi ba T1 d3 giao day du
tién phuong cho thanh vién mua dugce phuong. Nay, ba H yéu cau ba T1 phai tra
lai cho ba H s tién phuong 184.000.000 dong thi ba T1 khong dong y. Ba T1 dé
nghi Toa &n dua cac thanh vién di nhan phuong nhung khong tiép tuc dong
phuong vao tham gia véi tu cach 1a ngudi co quyén loi va nghia vu lién quan
trong vu an gdm ba Nguyén Thi Tuyét N, chi Lé Thi S, ba Nguyén Thi Hong T2,
chi Tran Thi Héng L, ba Nguyén Thi Kim D dé c6 trach nhiém tra ng cho ba H.
Tai cac 16i khai, nhitng nguoi c6 quyén loi nghia vu lién quan gdém ba
Nguyén Thi Tuyét N, chi Lé Thi S, ba Nguyén Thi Hong T2, chi Tran Thi Hong
L déu thira nhan ho di tham gia choi phuong do ba Nguyén Thi T1 lam chu
phuong; thoi gian, hinh thirc choi phudng, quyén va nghia vu cua chi phuong
dung nhur ba Nguyén Thi T1, ba Bui Thi H trinh bay. Qua4 trinh choi phuong, ba
N, ba T2, chi S, chi L tryc tiép ndp tién phuong cho ba T1, nhan tién phudng
cling tir ba T1, ho chi biét mot s6 thanh vién tham gia trong day phuong, con mot
s6 thanh vién khac ho khong biét. Ngoai cac thoa thuan nhu ba T1, ba H da trinh
bay, cac thanh vién tham gia phuong khéng c6 thoa thuan gi thém. Nay, ba T1
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yéu ciu ba N, ba T2, chi S, chi L phai chiu trach nhiém tra tién phuong cho céac
thanh vién phuong khac (trong d6 c6 ba Bui Thi H) thi ba N, ba T2, chi S, chi L
khéng ddng ¥, ho dé nghi khi nao c6 tién ho s& tra truc tiép cho ba T1. Do ba D
khong cé mit tai dia phuong nén Toa an khong thé lay 16i khai cua ba D duoc.

Tai cac 16i khai, nhitng ngudi 1am chimg chi Nguyén Thi Ngoc H, ba Hoang
Thi N, ba Ha Thi T, ba Duong Thi P déu thtra nhan thoi gian, hinh thuc choi,
quyén va nghia vy ctia chu phudng dung nhu ba Nguyén Thi T1, ba Bui Thi H
trinh bay. Ngoai cac thoa thuin dugc ghi trong cac s6 phuong, cac thanh vién
tham gia phuong khong c6 thoa thuan gi thém.

Tai Ban 4n so tham s 06/2018/DS-ST ngay 17 thang 7 nam 2018
cua Toa 4n nhan dan huyén Nam Pan, tinh Nghé An di quyét dinh:

Cin ctr khoan 3 Diéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu 39,
Diéu 271 va khoan 1 Diéu 273 cua B luat TH tung dan sy nam 2015; céc Diéu
122, 389, 401, 426 va 479 cua B luat Dan sy nam 2005; cac Diéu 14, 26 cua
Nghi dinh sé 144/2006/ND-CP ngay 27 thang 11 nam 2006 ctia Chinh pha vé ho,
hui, bi€u, phuong; Piéu 357, 471 ctia Bo luat Dan sy nam 2015; khoan 2 Diéu 26
ctia Nghi quyét sé 326/2016/UBTVQH14 ngay 30 ngay 12 nim 2016 cta Uy ban
Thuong vu Qudc hédi, quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung 4n phi va 1& phi Toa 4n; Piéu 26 ctua Luat Thi hanh 4n dan sy nim 2008
(stra d6i, b sung nim 2014).

Tuyén xur:

1. Chép nhan toan bo yéu cau khéi kién cta ba Bui Thi H, budc ba Nguyén
Thi T1 c6 nghia vu hoan tra cho ba Bui Thi H khoan tién ng phuong goc
184.000.000 dong.

Ngoai ra ban 4n con tuyén vé nghia vu chiu an phi va quyén khang cio cia
cac duong su.

Sau khi xét xtr so tham, ngay 30 thang 7 nim 2018 ba Nguyén Thi T1 lam
don khang cdo véi noi dung dé nghi Toa an xem xét lai toan bd ndi dung vu 4an,

dua nhimg nguoi c6 quyén loi, nghia vu lién quan gdm ba Nguyén Thi Tuyét N,



chi Lé Thi S, ba Nguyén Thi Hong T2, chi Tran Thi Hong L, ba Pang Thi Kim D
vao tham gia to tung va budc ho phai tra no tién phuong cho ba Bui Thi H.

Tai phién toa phtc thim ba Nguyén Thi T1 giit nguyén ndi dung khang cio.

Pai dién Vién kiém sat nhan dan tinh Nghé An phat biéu ¥ kién: Trong qua
trinh giai quyét vu an Tham phan, Hoi ddng xét xu, Thu ky va dwong su chip
hanh ding cic quy dinh cua phap luit. Vé noi dung: dé nghi Hoi dong xét xir
phuc thdm ap dung khoan 2 Diéu 308 ctua Bo luat t6 tung dan sy, chip nhan
khang cdo cua ba Nguyén Thi T1; stra ban an so tham, khong chip nhan yéu cau
khoi kién ctuia ba Bui Thi H.

NHAN PINH CUA TOA AN:

Sau khi nghién cau céc tai liéu, chung ca ¢6 trong hd so vu &n, 16 trinh bay
cua cac duong su da duogc tham tra, két qua tranh tung va y kién ctia Pai dién
Vién kiém sat nhan dan tinh Nghé An tai phién toa phtc thim. Hoi dong xét xir
nhan dinh:

[1] Vé t6 tung:

Bi don ba Nguyén Thi T1 ndp don khang cdo trong thdi han luat dinh va dam
bao dng cac quy dinh cta phap luat nén dugc xem xét theo trinh ty phuc tham.

Nhiing nguoi ¢6 quyén lgi, nghia vu lién quan, nhitng nguoi lam ching da
dugc Toa an triéu tap hop 18 tham gia phién toa nhung tit ca déu vang mit. Theo
quy dinh tai Diéu 296 ctia Bo luat t6 tung dan su 2015, Tda &n van tién hanh xét
XU ving mat nhitng ngudi ¢6 quyén loi, nghia vu lién quan va ngudi lam chimng.

[2] V& noi dung:

Tai phién toa phuc thim, ba Bui Thi H va ba Nguyén Thi T1 xac dinh tir
thang 10 ndm 2012 dén ngay 07 thang 7 nam 2013, ba Bui Thi H (HT) tham gia
18 day phuong do ba Nguyén Thi T1 lam chu phuong, cht khong phai 19 day
phuong nhu tai so thdm. S tién phuong thuc té ba H dd nop 1a 228.993.000
dong, s6 tién ba H da nhan 1a 61.800.000 dong, s tién ba H da nop nhung chua
dugc nhan lai 1a 167.193.000 dong. Ba H yéu cau ba T1 phai tra lai cho ba H s6
tién phudng 1a 167.193.000 dong, khong yéu cau tién 1ai suat, ba T1 théng nhat



s6 tién phuong ba H yéu cau nhung ba T1 khong dong ¥ tra lai tién phuong cho
ba H.

Hoi dong xét xir thay:

Theo 16i trinh bay cta nguyén don, bi don, nhitng nguoi c¢6 quyén loi, nghia
vu lién quan, ngudi 1am ching va cac théng tin phan anh tai cac s phudng thi co
co s& khang dinh phuong do ba Nguyén Thi T1 lam chi phudng 13 phudng c6 14i,
ngudi tham gia phuong mua phuong bang hinh thic bo phiéu kin, ai mua cao
ngudi d6 bat duoc phuong; chii phudng duge trich 1% hoa hong dé ghi chép so
s&ch, thu tién phudng tir cac thanh vién va giao tién phudng cho thanh vién mua
dugc phuong; cac thdéa thuan d6 da duoc cu thé hoa trong cac bién ban hop to
phuong tai cac s6 phuong. Sau khi nhan tién phudng tir cac thanh vién, ba T1 da
giao tién day du cho thanh vién mua duoc phudng va khi nhan tién ho déu phai
ky nhan tién vao sb phuong cua ba T1. Viéc ba H chua dugc nhan lai sb tién
phuong ma ba H da ndp 1a do mot sd thanh vién tham gia trong cac ddy phuong
d3 nhan tién phuong nhung khong ndp tiép tién phuong day du khi dén ky mo
phuong nén cac day phuong do phai dung lai trude thoi han.

Nhu viy, tat ca 18 day phuong ba Bui Thi H tham gia khong c6 thoa thuan
vé nghia vu cua chu phuong 1a néu dén ky mo phudng ma coé thanh vién khong
g6p phan phuong, chi phudng phai chiu trach nhiém ndp thay phan phuong do.
Giita ba H va ba Nguyén Thi T1 ciing khéng c6 gidy chét no vé viéc ba T1 no
tién phuong ba H ma chi c6 gidy xac nhan cta ba T1 vé viéc so tién thyc té ba H
d3 ndp tai cac diy phuong. Dbi voi noi dung tai cac Phiéu ké khai thiét hai khi
tham gia choi hui tir ngdy 09 thang 6 nim 2014 dén ngay 18 thang 6 nim 2014
giita ba T1 v6i ba Nguyén Thi Hong T2, chi Lé Thi S, ba Nguyén Thi Tuyét N,
chi Tran Thi H6ng L, ba Bang Thi Kim D tai Cong an huyé¢n Nam Dan, tinh
Nghé An chi phan anh ba T2, chi S, ba N, chi L, ba D dang ng tién phuong tai ba
T1 va ba T1 dé nghi ho phai c6 trach nhiém ndp cho ba T1 dé ba T1 tra lai cho
cac thanh vién tham gia phuong.

Theo quy dinh tai khoan 4 Diéu 15 va Piéu 27 Nghi dinh 144/2006/ND-CP
ngdy 27 thang 11 ndm 2006 cua Chinh phi quy dinh vé nghia vu cua chi ho:
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"ndp thay phan ho cua thanh vién trong truong hop cé théa thuan néu dén ky mo
ho ma c6 thanh vién khong gép phan ho". Do véy, ba Nguyén Thi T1 khong co
nghia vu phai ndp thay phan phuong cua cac thanh vién khac khéng nop tién
phuong.

T nhitng nhan dinh trén, can ctr khoan 2 Diéu 308 ctua B9 luat td tung, chép
nhén khang cdo ctia ba Nguyén Thi T1, stra Ban an so thim, khong chip nhan yéu
cau khéi kién ctia ba Bui Thi H.

Déi v6i khang céo cua ba Nguyén Thi T1 yéu cau dwa ba Nguyén Thi Tuyét
N, Chi Lé Thi S, chi Tran Thi Hong L, ba Nguyén Thi Hong T2, ba Pang Thi
Kim D vao tham gia trong vu an dé budc nhitng nguoi nay co trach nhiém tra ng
cho ba Bui Thi H théy réng: Yéu cau nay ctuia ba T1 1a ¢6 can ct. Vi, ba T2, ba D,
ba N, chi L, chi S 1a cac thanh vién tham gia cic day phuong cung vadi ba H. Ho
la nhitng nguodi dd mua tring phudng nhiéu lan, ba H da ndp tién phuong tai
nhing 1an ho nhan phudng nhung ho khong ndp tién dy du theo thoa thuan. Tuy
nhién, ngoai ba T2, ba D, ba N, chi L, chi S con c6 mdt sd thanh vién khac ciing
mua tring phudng nhung sau d6 khong ndp tién phuong day du theo thoa thuan.
Cin ctr vao khoan 1 Piéu 30 Nghi dinh 144/2006/ND-CP ngay 27 thang 11 nim
2006 quy dinh vé trach nhiém cta thanh vién do khong gép ho: “Trong truong
hop thanh vién khong gop phan ho khi dén ky mo ho thi thanh vién d6 phai thanh
toan phan ho con thiéu twong Gng voi thoi gian chua thanh toan cho dén thoi
diém két thiic ho ...”. Vi vay, cac thanh vién tham gia cac day phuong ciing ba H
d3 nhén tién phuong ctia ba H ndp nhung chua tra lai tién phuong cho ba H thi ho
phai c6 trach nhiém tra lai tién phuong cho ba H. Tuy nhién, tai cip so tham va
tai phién toa phiic tham, ba H khong yéu cau Toa an giai quyét budc cac thanh
vién tham gia phuong phai tra lai tién phuong cho ba H; mit khac, Toa an cip so
tham chua giai quyét ndi dung nay nén cap phiic tham khong thé xem xét. Do d9,
ba H co quyén khai kién cac thanh vién tham gia phuong thanh vu kién dan sy
khac theo quy dinh ctia B¢ luét tb tung dan su.

[3] V& an phi: Do Tda an cap phiic tham stra Ban 4n so tham nén can stra an

phi so thdm cho phu hop.



Ba Bui Thi H phai chiu 4n phi dan sy so tham do yéu cau cta ba H khdng
dugc chip nhan 1a 8.359.600 dong.

Khang cdo cua ba Nguyén Thi T1 duoc chidp nhan nén ba T1 khéng phai
chiu an phi dan sy phuc tham.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao khoan 1 Piéu 147, khoan 2 Diéu 148, Piéu 293, khoan 2 Piéu
308 va biéu 309 cta Bo luat to tung dan su 2015; Piéu 479 cta Bo luat dan su
nam 2005; khoan 4 Diéu 15 va Piéu 20 cua Nghi dinh s6 144/2006/ND-CP ngay
27 thang 11 nam 2006 ctia Chinh phu vé ho, hui, biéu, phuong; khoan 3 Diéu 26
va khoan 2 Piéu 29 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1€ phi Toa an.

Chép nhan khang céo ctia ba Nguyén Thi T1; Sta Ban 4n so tham sd
06/2018/DS-ST ngay 17 thang 7 nam 2018 cua Toa an nhan dan huyén
Nam Pan, tinh Nghé An.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién cua nguyén don ba Bui
Thi H vé viéc budc ba Nguyén Thi T1 tra lai cho ba H s tién ng phudng goc
167.193.000 dong.

2. V& an phi dan su so tham: Ba Bui Thi H phai chiu 8.359.600 dong an phi
dan sy so tham nhung dugc khiu trir s6 tién tam tng an phi ba H di nop theo
Bién lai thu tién tam Gng an phi, 1& phi Toa an s6 0003341 ngay 03 thang 4 nim
2017 tai Chi cuc Thi hanh an dan sy huyén Nam Dan, Nghé An. Ba H con phai ndp
tiép 4.459.600 ddng an phi dan sy so tham.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.
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Noi nhén: TM. HOI PONG XET XU PHUC THAM

- Cdc dwong su THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ngh¢ An;

- Chi cuc THADS H. Nam Dan;
- TAND huyén Nam Dan,
- Luu H6 so vu an.

Cao Khic Chién
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