TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 60/2023/DS-PT

Ngay: 29/3/2023

VIV: Tranh chc?’p quyén sir dung dét va
yéu cau hiy Gidy chitng nhdn quyén sir
dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xiv phiic thiam gom co:
Tham phan - Chii toa phién toa:  Ong Pham Tén
Cdc tham phén: Ong Lé Phwéc Thanh
Ong Pham Viin Hop

- Thuw ky phién toa: Ong Pham Vin Phong — Tham tra vién Toa 4n nhan
dan cép cao tai Pa Nang.

- Dgi dién Vién kiém sdt nhin déin cép cao tai Pa Niang tham gia phién
toa: Ong Ping Tho Pinh — Kiém sat vién.

Ngay 29 thang 3 nam 2023, tai tru s& Toa an nhan dan tinh Phu Yén, xét xir
phuc tham cong khai vu an déan su thu 1y s6 258/TLPT-DS ngay 30 thang 11 nim
2022 vé viéc “Tranh chdp quyén sir dung dat va yéu cau hiy Gidy chirng nhdn
quyén sir dung dat”. Do ban an dan su so tham s6 24/2022/DS-ST ngay 26 thang
8 nam 2022 cua Toa 4n nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phic tham sé 752/2023/QD-PT ngay
24 thang 02 nam 2023 gitra cac duong su:

- Nguyén don:

1. Ong Phan T, sinh ndm 1953, c6 mit

2. Ong Ngb P, sinh nim 1961, c6 mit

Cung dia chi: Thon M, xa A, huyén T, tinh Phu Yén;

Nguwoi dai dién theo uy quyén.‘ Ong Nguyén Huong Q, sinh nam 1977; dia
chi: C M, phuong E, thanh phd T, tinh Pht Yén, c6 mat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20T%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20T%C3%A2m:%3C/b%3E%20Ng%C3%B4%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BA%201,%20x%C3%A3%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BA%201,%20x%C3%A3%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%B4%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0%C6%A1ng%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

- Bi don: Ong Pham Quang S, sinh nam 1953; dia chi: Thon M, xa A,
huyén T, tinh Phu Yén, c6 mat

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan huyén T, tinh Pha Yén, Véng mat

2. Uy ban nhan dan xa A, huyén T, tinh Pha Yén, ving mat

3.Ba Nguyén Thi T1, sinh nam 1964, Véng mat

4. Ba Ngb Thi P, sinh ndm 1988, ving mit

5. Ong Ngé Van H, sinh ndm 1986, vang mit

6. Ong Ngo Van P1, sinh nim 1991, ving mat

Nguwoi dai dién uy quyén cia ba T1, ba B, éng H, Ong P1: Ong Ngo P, c6
mat

7. Ba Huynh Thi R, sinh nam 1955, Véng mat

8. Ba Phan Thi Nhu S1, sinh nam 1984, Véng mat

9. Ba Phan Thi Ngoc A, sinh nim 1981, Véng mat

10. Ba Phan Thi H1, sinh nam 1986, vang mit

1. C)ng Phan Van M, sinh nam 1979, Véng mat

Ngueoi dai dién uy quyén cia ba R, ba S1, ba A, ba H1, 6ng M: Ong Phan T,
cO mat

12. C)ng Phan Minh T2, sinh nam 1976; Véng mat

13. C)ng Phan Van T3, sinh nam 1970; Vrfmg mat

14. Ba Binh Thi T4, sinh nam 1957; Véng mat

15. Ong Phan Van T5, sinh nam 1976; Véng mat

16. Ba Pham Ngoc N, sinh nam 1979; Véng mat

17. Ba Pham Thi H2, sinh nam 1984; Véng mat

18. Ba Pham Thi H3, sinh nam 1981; Véng mat

Nguwoi dai dién uy quyén ciia ba T4, éng T6, ba N, ba H3: 6ng Pham Quang
S; com mat

19. Vo chong 6ng Pham G, ba Pham Thi T7 (d4 chét).

Nguoi ké thira quyén, nghia vu té tung ciia ba T7: 6ng Pham Quang S, c6
mat

Cung dia chi: thon M, xa A, huyén T, tinh Phi1 Yén

Do c¢6 khang cao cua nguyén don Phan T, Ngo P va Khang nghi cia
VKSND tinh Phu Yén.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%E1%BB%8D,%20%C3%B4ng%20Trong,%20b%C3%A0%20Nh%C6%B0,%20b%C3%A0%20H%E1%BA%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BA%201,%20x%C3%A3%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tuy%20An
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20b%C3%A0%20T%C3%A2m:%3C/b%3E%20Ng%C3%B4%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Ph%C3%BA%201,%20x%C3%A3%20An%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20R%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%C6%B0%20S%C3%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Mi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20T%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Minh%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20V%C4%83n%20Tr%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
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NOI DUNG VU AN

Theo don khot kién dé ngay 01/9/2015 Toa dan nhdn ngay 10/11/2015 va qud
trinh to tung, nguyén don ong Phan T, Ngo P trinh bay nhu sau:

Nguyén truéc ddy, To6 Hop tiac T10 c6 mot dién tich dat trong cay dira
khoang 2.210m* thudc thira dat s6 249 tai M, xd A, huyén T, tinh Phu Yén. Nam
1996, thuc hién Nghi dinh 64/CP ngay 27/9/1993 cua Chinh Phu, ﬁy ban nhan
dan huyén T tién hanh lay thira dat 249 can d6i giao cho ba ho g1a dinh cung
mang sO thira dat 249B dé san xuat gdm: 6ng Ngo P dlen tich 903m?, dng Phan T
dién tich 800m? , ong Pham Quang S dién tich 507m? , cO bién ban giao mbc thue
dia ngay 14/6/ 1996 nhung khong di thuc dia dé giao. Do khong giao dét thuc té
nén khong biét ranh gi6i, vi tri khu dat ndm ¢ hudng ndo. Vao nam 1997, 6ng
Pham G va 6ng S di chuyén nhuong mot phan dién tich trong tong dién tich dat
2.210m? néu trén cho hai ong Phan Van T3 va Phan Minh T2 6 M, xa A, huyén T,
tinh Phu Yén dé céat nha ¢. Theo ban d6 do dac dja chinh thang 11/2013 thi thia
dat nay do moi gdm co 03 thira, thira dat s6 211 voi dién tich 1.328m?, loai dit
(BHK) do 6ng Pham Quang S ké khai, thira s6 213 véi dién tich 555m?, loai dat &
(ONT) do 6ng Phan Van T3 k¢ khai, thira 226 v61 dién tich 414m?® dat &, do ong
Phan Minh T2 k€ khai, thudc t& ban d6 s6 17. Viéc chuyén nhuong dit ctia 6ng S
da xam pham dén quyén va loi ich hop phap cua cac 6ng. Nay ong T va ong S
yéu cau Toa an cong nhan dién tich dat thuc té theo bién ban xem xét, tham dinh
tai chd ngay 31/10/2017 cu thé: Ngo Pha dién tich 690m® Phan Tao dién tich
587,3m’ (theo so do hién trang kém theo) toa lac tai M, A, T, Pht Yén 1a hop
phép, vé tai san gin lién trén dat gom co cac cay dira, chudi da gia cdi khong con
gia tri nén cac 6ng khong dong ¥ thanh toan gia tri lai cho 6ng Pham Quang S.
Ciing trong phén dat thuc té nay la bi thiéu hut so véi dién tich co trong s6 do da
duoc Nha nudc cap cho cic ong do trude ddy ong S dd chuyén nhuong dat cho
anh T3 va anh T2 d3 tham qua dién tich dat ciia cac ong nhung cic 6ng khong tra
dién tich bi thiéu nay.

Bi don ong Pham Quang S trinh bay: Cha me¢ 6ng 1a 6ng Pham G, ba Pham
Thi T7 c¢6 hién mot phan dién tich dit 2.200m? cho HTX T11. Bén nim 1991 thi
I-ITX ban lai cho ho vién va uu tién ban lai cho cha me 6ng toan b dién tich dat
nay, trén dat HTX di trong mot s6 cdy dira duoc 03 nam tudi. Tir d6 dén nay gia
dinh ong str dung on dinh khong ai tranh chap. Nam 1993, sau khi Nha nuéc can
d6i theo Nghi dinh 64/CP thi da chia cdp mot phan dién tich dat nay cho ong T va
ong P, nhung khong c6 quyét dinh thu hoi dat. Viéc Nha nudc cap dat cho ong P,
ong T thi 6ng khong biét, ong chi biét HTX da ban cay dira va dat cho cha ong 1a
6ng Pham G quan ly, sir dung. Nay cha 6ng da chét thi 6ng tiép tuc thtra huong
toan bo dién tich dat va cay dua nay. Ong khong dong ¥ theo yéu cau cua ong
P,ong T dong thot co yéu cau phan t6 dé nghi Toa 4n xem xét huy gidy ching
nhén quyén su dung dat s6 G829422 do UBND huyén T cAp ngay 24/5/ 1997 cho
ong Ngb Vian P dbi voi thira dit 249B, to ban d6 03 dién tich 903m” va gidy
ching nhan quyén st dung dat sb G827618 do UBND huyén T cap ngay
25/7/1998 cho 6ng Phan Tao d6i v thira dat 249B, to ban db 03 dién tich 800m®.

Nguoi co quyén loi, nghia vu lién quan:

- Uy ban nhan dén huyén T rinh bay: Nguyén thira dat s6 249 v6i dién tich
2.210m? theo ban dd 299/TTg do dac ndm 1995 trude dy thudc cua To thiy san
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xd A quan ly, t6 thuy san di trong toan bo cy dira trén thira dt nay. Sau khi to
thiy san khong st dung dem thira dat nay chuyén nhuong lai cho cha me ong
Pham Quang S (6ng Pham G va ba Pham Thi T7) chi chuyén nhugng thanh qua
lao dong. Nam 1996, khi thyc hién Nghi dinh 64/CP ngay 17/9/1993 thi T6 thuy
san ban giao dat lai cho UBND xi A quan 1y va trén co sé d6 UBND x3 A tién
hanh ra soat dién tich theo ban dd do dac, phan hang dét, xac dinh loai dat va muc
dich sir dung dét trén dia ban xa va dién tich xAm canh xa khac, diéu tra nhan
khau trong ho theo quy dinh, ddng thoi tinh can dbi dién tich dat theo han murc
giao cho timg nhan khau trong ho gia dinh. Trén co s¢ don xin dang ky quyén str
dung dat ctia ong Phan T, Ngo P, ong Pham Quang S thi thira 249 duoc can ddi
cho ho 6ng Phan Tao t 249B dién tich 800m2, ho 6ng Ng6 Phu t1 249B di¢n tich
903m2, hd 6ng Pham Quang S dién tich 507m2, theo giéy to hod so da 1ap co6 bién
ban giao mdc thuc dia ngay 14/6/1996 nhung khong di thuc dia dé giao. Theo
ban do do dac dia chinh thang 11/2013 thi thira dat nay do méi gdm 03 thira, thira
s6 211 dién tich 1.328m? loai dat (BHK) do 6ng Pham Quang S ké khai, thtra )
213 dién tich 555m* loai dit & (ONT) do ong Phan Van T3 k¢ khai, thira 226 di¢n
tich 414m” loai dat & ONT do 6ng Phan Minh T2 ké khai déu thudc t& ban dd sb
17. Qua trinh can dbi va xét giao dat nong nghiép cho ho gia dinh ci nhan,
UBND x3 A thyc hién theo hudéng dan 146 ngay 24/3/1995 ciia UBND tinh P vé
viéc Hudng dan ké hoach trién khai thuc hién Nghi dinh 64/CP ctia Chinh Phi va
Ké hoach s6 49 ngiy 22/6/1995 cia UBND huyén T vé ddy manh viéc giao
quyén st dung dat 6n dinh 1au dai vao muyc dich san xuit nong nghiép theo Nghi
dinh 64/CP ctia Chinh Phu. Hoi dong xét giao dat UBND xa A hop cong khai
tung ho duoc xét giao, sau d6 1ap danh sach tung ho, 1ap to trinh xin cap gidy
ching nhan quyén st dung dat, trinh UBND Huyén T xem xét ra quyét dinh ky
cap glay ching nhan quyen su dung dat cho ho gia dinh, do d6 viéc UBND xa A
1ap ho so dé nghi cap gidy ching nhan quyén siru dung dat cho ong Phan T, Ngo
P la dung trinh ty thu tuc do do viéc bi don ong Pham Quang S yéu cau hity gidy
chtng nhan quyén sir dung dat cta ong Ngo P, Phan Tao d6i véi thira 249B cap
cho 6ng T, P 1a khong c6 cin cir, d& nghi Toa an cong nhan quyén st dung dat
cho ho gia dinh 6ng Phan T, Ngb Phu theo dién tich da dugc Nha nudce cap quyén
str dung dat theo Gidy chtng nhan quyén str dung dét, dong thoi ho ong Phan T,
Ngo P phai co nghia vy thanh toan lai thanh qua lao dong tén dat gdm cac cay
dira, chudi, 0i theo gia tri quy dinh cho 6ng Pham Quang S. Ngoai ra, 6ng Phan
Vin T3 va ong Phan Minh T2 truéc day c6 nhan chuyén nhuong dat tir ong Pham
G, ba Pham Thi T7 la khong dting quy dinh phap luat, tuy nhién dién tich thuc té
hién nay 6ng T3 va 6ng T2 dang cat nha & 1a phu hop vdi quy hoach khu dén cu,
do dé, ong T3 va ong T2 phai ¢6 nghia vu 1am thu tuc chuyén muc dich sir dung
dang quy dinh cua phap luat.

- Uy ban nhan dan xa A trinh bay: vé ndi dung gidng nhu quan diém cua
UBND huyén T. Tir khi thuc hién Nghi dinh 64/CP da can d6i giao dat va cap
Gidy chimg nhan quyén st dung dat cho cac ho ong Pham Quang S, 6ng Phan T,
ong Ngo P nhung thyuc té tir 46 cho dén nay chi c6 ong Pham Quang S st dung
trén dat c6 cdy dira, con 6ng Ngd P, Phan T khéng co str dung do trén dat di co
cdy dira trudc khi giao. Qua kiém tra cac loai gidy to trude day do to thuy san
quan 1y, UBND x4i d& nghi 6ng Ngo P, ong Phan T c6 trach nhiém tinh toan chi
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phi cay dira cho 6ng Pham Quang S, d6i voi phan dién tich dat thi can ctir vao
gidy chung nhén quyén stir dung dat da cap cho tung nguoi duge st dung.

- Ba Nguyén Thi T1, ba Ngb Thi D, éng Ngbd Vin H, 6ng Ngo Van D1 da iy
quyén cho éng Ngbd Phu . Ba Huynh Thi R, Phan Thi Nhu S1, Phan Thi Ngoc A,
Phan Thi HI, Phan Van M da uy quyen cho ong Phan T trinh bay: Yéu cau Toa
an xem xét cong nhan quyén sir dung dat dién tich tranh chap néu trén cho ho gia
dinh 6ng T, 6ng P.

—‘Bd Pinh ‘Thi T4, Pham Van T8, Pham Ngoc N, I?ham T,hi H2, Pham Thi
H3 déu uy quyén cho 6ng Pham Quang S trinh bay: thong nhat nhu y kién cua
ong Pham Quang S.

- Anh Phan Vin T3 va anh Phan Minh T2 déu trinh bay: Nam 1997 cac 6ng
c¢6 nhan chuyén nhuong dt cia Vo chéng ong Pham G, ba Pham Thi T7 va 6ng
Pham Quang S., H4 bén co lap gidy chuyen nhuong viét tay do 6ng Pham Quang
S con 6ng Pham G viét. Cac 6 ong khong biét viéc chuyén nhuong quyén st dung
dat phai bao céo véi chinh quyén dia phuong, c6 cong chimg, chimg thuc nén chi
lam gidy tay. Sau khi nhan chuyén nhuong dat cac 6ng di xdy nha ¢ sinh séng 6n
dinh cho dén nay, khong ai tranh chip gi. Viéc 6ng Phan T va ong Ngo P tranh ¢
dat dai voi ong Pham Quang S cac ong khong c6 ¥ kién gi.

Tai Bin dn din sw so thim sé 24/2022/DS-ST ngay 26 thang 8 nam 2022
cua Toa an nhdn dan tinh Phu Yén da quyét dinh:

Ap dung Diéu 3 Luat dat dai 1987; Piéu 1,3, 21, khoan 6 Diéu 73 Luat dat
dai nam 1993; Piéu 37, diém a, ¢ khoan 1 Diéu 39 Bo luat T tung dan sy nam
2015 Diéu 147 BO luat Té tung dan su; DPiéu 48 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 I cia iy ban thudng vu Qudc hoi vé an
phi, 1€ phi Toa an.

Tuyén xir:

Khoéng chip nhéan toan bo yéu cau khoi kién ciia nguyén don 6ng Ngo Pha
v1 viéc doi 6ng Pham Quang S tra lai dién tich dat 690m? thudc thira 249B, to
ban dd 03, c6 gidi can: Pong giap duong di bé tong, Tay giap dat ong T9, Nam
giap dat ong T3, Bic giap dat ong Phan T tai thon M, xa A, huyén T, tinh Phu
Yén.

Khéng chip nhan toan bd yéu cau khoi kién cua nguyén don ong Phan Tao
v2 viéc doi ong Pham Quang S tra lai dién tich dét dién tich dat 587,3m’ thudc
thira 249B, to ban d6 03, c6 gidi can: Dong giap duong di bé tong, Tay giap dat
ong T9, Nam giap dat ong Ngo P, Bic giap duong di ndi bo tai thon M, xi A,
huyén T, tinh Phu Yén.

Chép nhén yéu cau phan t6 ciia bi don 6ng Pham Quang S.

Huy gidy chimg nhan quyén str dung dat s6 (829422 do UBND huyén T cap
ngay 24/5/1997 cho 6ng Ngb Van P doi véi thura dat 249B, to ban do 03, dién tich
903m? tai thon M, xa A, huyén T, tinh Pha Yén.

Huy gidy ching nhan quyén st dung dat sb (827618 do UBND huyén T cap
ngay 25/7/1998 cho 6ng Phan Tao do6i v thira dat 249B, to ban d6 03, dién tich
800m tai thon M, xa A, huyén T, tinh Phu Yén.
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Ngoai ra, ban an so thim con quyét dinh vé phan chi phi xem xét thim dinh
tai cho, dinh gid tai san; an phi dan sy so tham; quy dinh vé thi hanh an va thong
bao quyén khang céo theo quy dinh cta phép luat.

Ngay 06/9/2022, nguyén don 6ng Phan T, 6ng Ngb P c6 don khang céo véi
ndi dung khang cdo toan bd ban an so tham.

Ngély 09/9/2022, Vién truong Vién Kiém sat nhan dan tinh Pht Yén ban
hanh quyét dinh khang nghi s6 1222/Qb-VKS-DS véi ndi dung khéng nghi toan
b0 ban an dan su so tham dé€ nghi stra ban an so tham.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu: Viéc tuan
theo phap luat td tung cua Tham phan, Hoi dong x¢t xu, Thu ky phién toa va cua
ngudi tham gia t6 tung trong qué trinh giai quyét vu 4n & giai doan phuc tham la
dam bao cac quy dinh cua B luat T tung dan su.

V& noi dung vu an: Dé nghi HDXX chép nhan toan b khang nghi cua Vién
truong Vién Kiém sat nhan dan tinh Pha Yén va khang céo cua nguyen don 6ng
Phan T, 6ng Ng6 Phu . Can ctr vao khoan 2 Piéu 308 cta BO luat T tung dan su
sira toan b Ban 4n dan su so tham s6 24/2022/DS-ST ngay 26 thang 8 nam 2022
cua Toa an nhan dan tinh Phu Yén.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u, chiing ctr c6 trong ho so vy an; y kién trinh
bay, tranh luan cia duong su, ngudi bao v¢ quyén va lgi ich hgp phap cua duong
su va y kién cua dai di€n Vién ki€m sat tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé thii tuc t6 tung: Nguyén don 6ng Phan T, 6ng Ngo Phu khoi k bi
don 6ng Pham Quang S vé tranh chap vé quyén st dung dét Bi don ¢ yéu cau
phan t6 huy quyét dinh ca biét 1a cac Gidy chimg nhan quyén st dung dat da duoc
cap cho cac nguyén don. Do do, Toa an nhan dan tinh Phu Yén thu ly, giai quyét
vu an la dang tham quyén theo quy dinh tai quy dinh tai khoan 9 Piéu 26, khoan
4 Dleu 34, diém a khoan 1 Piéu 39 cua Bo luat t tung dan sy, khoan 4 Piéu 32
Luat t6 tung hanh chinh vu 4n thudc thim quyén giai quyét ciia Toa an nhan dan
tinh Phu Yén.

[2] Vé Noi dung vu an: Xét toan bo khang cao cua nguyén don Ong Phan T,
ong Ngo P va khang nghi cua Vién truong Vién Kiém sat nhan dan tinh Pha Yén
thi thay:

Ngudn gc thira dit s6 249, dién tich 2.210m? (theo ban d6 299/TTg) 1a cua
6ng Pham G, ba Pham Thi T7 (cha me 6ng Pham Quang S) dua vao Hop tac xa
T11 (sau day goi tac 1a Hop tac xa) vao nam 1979. Hop tac xa cho T thuy san P2
1a don vi tryc tiép quan ly sir dung thira dat nay cho dén nam 1991. Pén ngay
21/6/1991, T6 thity san P2 1ap Bién ban ban 67 cdy dura trén thira dat nay cho 6ng
Pham G voi gia 536.000 dong.

Pén nam 1996, thuc hién chinh sach dat dai theo Nghi dinh 64/CP cua
Chinh pha, UBND x3 A va UBND huyén T di can d6i giao dat cho ba ho, gom:
H6 6ng Ngb P dién tich 903m?% ho ong Phan T dién tich 800m® va hd 6ng Pham
Quang S dién tich 507m? Cac ho duoc giao d4t néu trén da duge UBND huyén T
cap Gidy ching nhan quyén sir dung dat.
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Toa an cép so thAm cdn cir vao Diéu 21, khoan 6 Diéu 73 Luét Dt dai nam
1993 dé xac dinh nha nudc chua co quyét dinh thu hoi dbi véi 6ng Pham G, ba
Pham Thij T7 nén viéc cdp cac gidy chimg nhan cho hd ong Ngb P, ho ong Phan T
va ho ong Pham Quang S 13 vi pham phép luat 13 khong cin cir. Boi 1&; Theo Uy
ban nhan dan huyén T trinh bay: Nguyén thira dat s6 249 véi dién tich 2.210m?
theo ban dé 299/TTg do dac nam 1995 trudc day thudc cua T6 thuy san xd A
quan 1y, to thiy san da trong toan bd cdy dira trén thira dat nay. Sau khi kinh
doanh khong hi¢u qua nén t6 thay san giai thé (chuyén nhuong thanh qua lao
dong trén dat). Nam 1996, thuc hién Nghi dinh 64/CP ngay 17/9/1993 thi T thuy
san ban giao toan bo dat lai cho UBND xa A quan 1y va trén co so d6 UBND xa
A tién hanh ra soat dién tich theo ban d6 do dac, phan hang dat, xac dinh loai dat
va muc dich str dung dAt trén dia ban xa va dién tich xAm canh x3 khac, diéu tra
nhan khéau trong ho theo quy dinh, dé)ng thoi tinh can ddi dién tich dat theo han
mic giao cho timg nhan khau trong hd gia dinh. Trén co s¢ don xin ding ky
quyén sir dung dét caa 6ng Phan T, Ngo P, 6ng Pham Quang S thi thira 249 dugc
can d6i cho ho 6ng Phan Tao t 249B dién tich 800m2, ho ong Ngo Phu t1 249B
dién tich 903m2, ho 6ng Pham Quang S di¢n tich 507m2, theo giéy to hd so da 1ap
c6 bién ban giao mdc thuc dia ngay 14/6/1996. Nhu vay; Ong Pham G, ba Pham
Thi T7 chi nhan chuyén nhuong 67 cdy dua trén dat khong phai nhan chuyén
nhuong dat tir Hop tac xa. Va thyc té khi nha nudc giao dat va cap gidy ching
nhan quyén str dung dat cho cac ho ong Ngo P, ho ong Phan T Va hd 6ng Pham
Quang S thi 6ng S da blet 16 minh dugc cap phan dién tich 507m chtr khong phai
toan bo dién tich 2.210m” nhung van khong c6 y kién gi vé viéc cip dat. Do do,
viéc Toa an cip so tham da bac toan bo yéu cau khai kién cua nguyén don la
khong ding quy dinh cta phap luat anh huong dén quyén va lgi ich hop phap cia
nguyén don 6ng Ngo P va 6ng Phan Tao .1

Tir nhitng phén tich nhan dinh néu trén, HDXX phuc tham xét thdy can thiét
phai chip nhan toan b khang nghi cua Vién trudng Vién Kiém sat nhan dan tinh
Phu Yén va khang cdo cua cac nguyén don, stra toan by ban an ctia Toa an nhan
dan tinh Phu Yén.

[3] Xét thay quan diém vé nd1 dung gidi quyet vu an cua dai dién Vién kiém
sat nhan dan cap cao tai Pa Nang la c6 can ctr nén Ho1 dong xét xtir chap nhan.

[4] V& an phi:

- An phi DSST: Budc bi don 6ng Pham Quang S phai chiu theo quy dinh cta
phap luat.

- An phi DSPT: Nguyén don 6ng Ngbé P va 6ng Phan Tao kI phai chiu an
phi dan su phtc tham.

Vi cac 1€ trén;
QUYET PINH:
Can ctr vao: Khoan 2 Piéu 308; 313 B luat T tung dan su

Chép nhén khang cdo cua 6ng Ngo P, 6ng Phan T va Khang nghi cta Vién
tr}réng Vién kiém sat nhan dan tinh Pha Yén. Stra toan bd Ban 4n dan sy so tham
s0 24/2022/DS-ST ngay 26 thang 8 nam 2022 cia Toa an nhan dan tinh Pht Yén.

Tuyén xu:
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1. Chip nhan toan bd yéu cau khoi kién cua nguyén don 6ng Ngb P va éng
Phan T:

1.1 Budc bi don 6ng Pham Quang S tra lai cho 6ng Ngb P dién tich dat
690m? thudc thira 249B, t& ban d6 03, co gioi can: Pong giap duong di bé tong,
Tay giap dat ong T9, Nam giap dat ong T3, Bic gidp dat ong Phan T tai thon M,
xa A, huyén T, tinh Phu Yén.

1.2. Budc bi don 6ng Pham Quang S tra lai cho 6ng Phan T dién tich dat
dién tich dit 587,3m? thudc thira 249B, t& ban d6 03, c6 gidi can: Dong giap
duong di bé tong, Tay giap dat ong T9, Nam giap dat ong Ngb P, Bic giap duong
di ndi bo tai thon M, xa A, huyén T, tinh Phu Yén.

1.3. Bu¢c nguyén don 6ng Ngo Phu hoan t2 cho bi don 6ng Pham Quang S
gia trj cay trong trén dit twong ing véi s tién 12.840.000 dong.

1.4. Bugc nguyén don 6ng Phan Tao hoan t3 cho bi don 6ng Pham Quang S
gia trj cAy trong trén dat tuong Ung vai so tién 8.050.000 dong

Tu ngay ban an c6 hiéu luc phap luat, 6ng Pham Quang S c¢6 don yéu cau thi
hanh an d6i vai s tién ma 6ng Phan T, 6ng Ngo P phai thanh toan; néu 6ng Phan
T, 6ng Ngo P khong thanh toan hodc thanh toan khong day du thi hang thang phai
chiu thém khoan 1ai twong ung voi sO tién cham tra tai thoi diém thanh toan voi
muc 13i suat theo quy dinh tai Diéu 468 Bo luat Dan su.

2. Khong chap nhén yéu cau phan to cua bi don 6ng Pham Quang S vé viée
dé nghi Toa an huy gidy chung nhan quyén su dung dat s6 G829422 do UBND
huyén T cap ngay 24/5/1997 cho 6ng Ngb Vin P va gidy chimg nhan quyén sir
dung dat s6 G827618 do UBND huyén T cap ngiy 25/7/1998 cho 6ng Phan Tao
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3. V& chi phi xem xét, thAm dinh tai chd va chi phi dinh gia tai san: Budc
6ng Pham Quang S hoan tra lai cho Phan T va Ngo6 P moi nguoi so tién 2.000.000
dong (Hai tri¢u dong)

3. V& an phi:

- An phi DSST: Budc bi don 6ng Pham Quang S phai chiu an phi dan sy so
tham 13 300.000 dong (Ba trim nghin ddng). Hoan tra cho 6ng Ngb P va ong
Phan T s6 tién tam tng an phi da ndp 200.000d (Hai tram ngan dong) theo bién
lai thu tién s6 01265 ngay 11/11/2015 tai Chi cuc Thi hanh 4n dan sy huyén Tuy
An, tinh Pha Yén.

- An phi DSPT: Hoan tra cho 6ng Ngo P va 6ng Phan T s tién tam Ung an
phi phtc tham da ndp 300.000d (Hai tram ngan dong) theo bién lai thu tién sb
0000255 va sb 0000254 ngay 07/9/2022 tai Cuc Thi hanh an déan sy tinh Phu Yén.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat thi hanh
an dan sy. Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét
thi hanh an dan su.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nh4n: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Pha Yén;

- Duong su;

- Luu Van phong, hd so vu an./

(Da ky)

Pham Tén



