TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Poc 1ap — Tw do — Hanh phuc

Ban an sb: 696/2022/DS-PT
Ngay: 25/1,1/2022
V/v tranh chap doi nha

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHIi MINH

- Thanh phan Hei déng xét xi phac tham gém co:
Thédm phéan — Chai tea phién toa: Ba Bui Thi Kim Dung
Céac Tham phén: Ba Nguyén Thi Thu
Ba Nguyén Thi Kim Cuong

- Thu ky phién toa: Ba D5 Ngoc Phuong Thao — Thu ky Toa 4n nhan dan

Thanh phb H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién

tdoa: Ong Nguyén Vian Hoang - Kiém sét vién.

Ngay 25 thang 11 nam 2022, tai tru s6 Toa &n nhan dan Thanh phé Ho
Chi Minh, tién hanh xét xir phuc tham cong Khai vu an dér) su thu ly so
257/2022/TLPT-DS ngay 03 thang 10 nam 2022 vé viéc tranh chap doi nha.

Do ban &n dan sy so tham s6 90/2022/DS-ST ngay 12 thang 7 nam 2022
cua Toa an nhan dan Quan 5, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phdc thim sé 5226/2022/QD-PT
ngay 17 thang 10 nam 2022 gitta:

- Nguyén don: Ba Sung Thi S, sinh nam 1940.

Pia chi: S6 138/48 duong N, Phuong X, Quan Y, Thanh phd H6 Chi Minh.

Nguoi dai dién Gy quyén ctia nguyén don:

Ba Lé Thanh M, sinh nam 1976. (C6 mat)

Dia chi lién hé: S6 138/48 duong N, Phuong X, Quan Y, Thanh phd HO Chi
Minh.

(Theo Gidy iy quyén sd cong ching 030414 ngay 21/12/2021, lap tai Van
phong cong chung H).

- Bi don: Ba Lé Thi My L, sinh nam 1970. (C6 mat)

Dia chi: S6 138/48 duong N, Phuong X, Quan Y, Thanh phd H6 Chi Minh.

Ngudi dai dién iy quyén cua bi don:

Ba Nguyén Thi H, sinh nim 1995 (C6 mit) hodc ba Nguyén Thi Yén V.
(Ving mit)



Cung dia chi: S6 535 duong P, Phuong M, Quan N, Thanh phé HO Chi
Minh.

(Theo Gidy ty quyén sd cong ching 08086 ngay 05/8/2022 1ap tai Vian
phong Cong chirng N).

- Ngueoi ¢o quyén loi, nghia vu lién quan.:

. Ong Huynh L1, sinh nim 1964. (C6 mit)

. Ba Huynh Chi N1, sinh nam 1970.

. Ba Huynh M1, sinh nam 1974.

. Ong Huynh Manh Pirc T, sinh nam 1962.
. Ba Tran My P, sinh nim 1966.

. Ba Pinh Thi Thuy D, sinh nam 1981.

. Ba Huynh My N, sinh nam 1990.

. Ba Huynh My N1, sinh nam 1999.

. Ong Huynh Thun N2, sinh nam 2001.

Nguoi dai dién ty quyén ctia ong ba N, M, T, P, Duw, N, N1, N2: Ong
Huynh L, sinh nam 1964. (C6 mat)

10. Ong Huynh Lc T1, sinh nam 1994. (Xin ving mit)

11. Tré¢ Huynh Thanh T2, sinh nam 2007.

Nguwoi dai dién hop phdp cia tré Huynh Thanh T2: Ong Huynh L1, sinh
nam 1964 va ba Lé Thi My L, sinh ndm 1970 (14 ngudi gidm hd cua tré Huynh
Thanh T2). (C6 mat)

12. Tré¢ Huynh Bich P, sinh nam 2013.

Nguwoi dai dién hop phdp ciia tré Hupnh Bich P: Ong Huynh L1, sinh nim
1964 (nguodi giam hd cua tré Huynh Bich P) (C6 mat)

Cung dia chi: S6 138/48 duong N, Phuong X, Quan Y, Thanh phd HO Chi
Minh.

- Nguoi khang céo: Bi don ba Lé Thi My L
NOQI DUNG VU AN:

* Tai don khéi kién dé ngay 13/02/2020 va trong qué trinh giai quyét vu
an, nguyén don ba Sung Thi S cung nguoi dai dién theo uy quyén cua nguyén
don ba L& Thanh M trinh bay:

Ba Sung Thi S 1a ngudi ¢6 quyén sir dung dat va la chu s¢ hitu cin nha
138/48 N, Phuong X, Quén Y, Thanh phé H6 Chi Minh theo Gidy ching nhan
quyen sir dung dat s6 AC 809326, s6 vio sO cap gidy ching nhén quyén str dung
dat s6 H012622 do Uy ban nhan dan Quéan Y cap ngay 15/3/2006. Ngay
25/12/1992, ba Lé Thi My L két hon voi ong Huynh L1, 14 con cia ba S, theo
Gidy dang ky két hon s6 60, quyén sb 1 ngay 25/12/1992 tai Uy ban nhan dan
Phuong X, Quén Y, Thanh phé Ho Chi Minh. Ba S dé cho ba L tam st dung 1/2
cin nha s6 138/48 N, Phuong X, Quan Y, Thanh phé H5 Chi Minh dé buén ban
tap hoa.

Ngay 14/12/2010, ba L ly hoén voi ong L1 theo Ban 4an sb

12/2010/HNGD- ST ngay 14/12/2010 cta Toa an nhan dan Quan Y, Thanh phd
Ho Chi Minh. Do do, ba S da yéu cau ba L sap xép doi tiém tap hoa, cho ¢ va tra
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lai 1/2 dién tich nha 138/48 N, Phuong X, Quén Y, Thanh ph6 HO Chi Minh.
Mac du ba S da nhi€u lan yéu cau va c6 thong bao doi nha vao ngay 11/5/2019
nhung ba L van khong thuc hién vi¢c tra nha cho ba S.

Nay, ba S yéu cau Toa an budc ba L phai di doi ctra hang tap hoa, don ra
khoi can nha 138/48 N, Phuong X, Quan Y, Thanh phd H6 Chi Minh va tra lai
cho ba S phan dién tich dang sir dung bén hong phia bén trai nha tir ngoai vao 1a
1m X 4m = 4m?, gac gd c6 dién tich Sm x 9m = 45m?, ngay sau khi ban an co
hiéu luc phap luat.

Budc ong Huynh Loc T1 va tré Huynh Thanh T2 (con ba L) don ra khoi
nha 138/48 N, Phuong X, Quan Y, Thanh phé HO Chi Minh va di chuyén di noi
khac sinh sdng ngay khi ban an c¢6 hiéu luc phép luat, tra lai phan dién tich dang
su dung chung véi ba L.

. Bas deng ¥ thanh todn tra cho ba L s6 tién stra chita nha la 17.000.000
dong, hoan tién thué dat tir ndm 2012 dén nam 2018 so tién 1a 3.620.000 dong.

Khong chap nhan yéu cau cta ba L yéu cau ba S tra cho ba L s tién mua
hoda gid nha la 65.000.000 dong.

Khong chap nhdn yéu cau bd sung ctia ba L yéu cau ba S phai hoan tra sb
tién chu cap 1a 97.000.000 ddng. Vi cac 1y do: Ba S khong nhan bat cr s tién
ndo tir ba L, ba L khai mdi thang chu cép cho ba S 1.000.000 dong 1a khong
dung sy that. Hang ngay ba L c6 mua d6 an, thirc udng, trai cay cung Phat trong
gia dinh 16i tu quy ra 1a tién chu cp hang thang cho ba S. Y&u cau cua ba L la
khong c6 cin cir, ba L ciing khong ¢6 gi chimg minh vi quyén sb cta ba L cung
cap cho Toa 4n ba S khong biét ai ghi va ghi noi dung gi.

* Tai ban tu khai, don yéu cau ngay 16/12/2020 va don yéu cau bé sung
ngay 04/12/2021, bi don ba Lé Thi My L trinh bay:

Ba va ong Huynh L1 (1a con cua ba S) két hon nam 1992 va vé & chung
nha v6i ba S tai dia chi s6 138/48 N, Phuong X, Quan Y, Thanh phé H6 Chi
Minh. Nam 2010, ba va 6ng L1 ly hon, sau khi ly hon ba va hai con la Huynh
Loc T1, Huynh Thanh T2 van sinh sdng, budn ban tai nha ba S. Trong qué trinh
O tai can nha, vao nam 2001 ba va 6ng L1 ¢6 bo tién ra stra chita nha do nha cii
dot nat (xdy vach gach mai hai bén, cat gac gd méi trong nha, lop lai méi tén
méi) so tién 14 34.221.000 dong, trong d6 ba bé ra 1/2 1a 17.110.500 dong.

Trong khoang tr nam 2001 dén nam 2005, ba va ong L1 cung véi vo
chdng ong Huynh Manh Bure T (anh 6ng L1) da gop khoang 250.000.000 dong,
trong d6 phan gop cua ba L va 6ng L1 la khoang 125. 000.000 dong dé mua hoa
gia nha, dong thué va céac chi phi ké khai lam thu tuc gidy ching nhan nha dét
138/48 N, Phuong X, Quéan Y, Thanh phé H6 Chi Minh 13 125.000.000 dong,
trong d6 ba bo ra khoang 65.000.000 dong.

Tir ndm 2012 dén 2018, ba dong tién thué dat 1a 3.620.000 dong, cu thé tir
nam 2012 dén nam 2016, mo6i nam dong 464.000 dong; nam 2017, 2018 dong
1.300.000 dong. Bong thoi, sau khi ba ly hon vo1 6ng L1, hang thang ba phai



chu cap cho ba Sa 1.000.000 dong/thang theo yéu cdu cta ba S, cu thé: tir thang
01/2011 dén thang 01/2019 (97 thang) 1a 1.000.000 déng x 97 thang =
97.000.000 ddng. Viéc giao tién ba Sa khong c6 ky nhin nhung mdi lan nhan
tién ba S ¢ ghi vao cudn s6 cua ba, sd tién ba S d3 nhan ¢b ghi lai trong cudn sb
13 63.000.000 ddng, con s tién con lai khong co ghi 1a do thét lac gidy to.

Péi v6i yéu cau cua nguyén don, ba L chip nhan yéu cau cta nguyén don,
dong y don di noi khac va tra phan dién tich dang sir dung tai nha ba S nhu ba S
trinh bay 1a 1m x 4m = 4m?, gac gb c6 dién tich 5m x 9m = 45m? nhung dé nghi
cho ba L thoi gian tra nha vao ngay 10/01/2030, khi con ba 1a Huynh Thanh T2
hoc xong dai hoc.

Ba L yéu céu ba S tra cho ba sd tién da bo ra gém tién sira nha la
17.000.000 dong, tién mua hoa gia nha 1a 65. 000.000 dong, tién dong thué dat tur
nam 2012 dén nam 2018 1a 3.620.000 ddng, tién chu cap hang thang cho ba S
mdi thang 13 1.000.000 ddng, tir thang 01/2011 dén thang 01/2019 (97 thang) 1a
1.000.000 d6ng x 97 thang = 97.000.000 dong. Tong cong 1a 182.620.000 dong.

* Nguwoi ¢ quyén loi nghia vu lién quan éng Huynh L1, ba Huynh Chi
N1, ba Huynh, 6ng Huynh Manh Pirc T, ba Tran My P, ba Pinh Thi Thiy D, ba
Huynh My N, ba Huynh My N1, 6ng Huynh Thudn N2 ciing iy quyén cho éng
Huynh L1 dai dién trinh bay:

Ong L1 xé4c nhan trinh bay cua nguyén don vé viéc ba S co cho ba Lé Thi
My L ¢ trong can nha 138/48 N, Phuong X, Quén Y, Thanh pho Ho Chi Minh
tir khi ket hon v&i 6ng L1 ngay 25/12/1992. Ong thong nhat vdi toan b trinh
bay va yéu cau khoi kién ctia ba S.

* Nguroi ¢6 quyén loi nghia vu lién quan éng Huynh Léc T1 iy quyén cho
ba Lé Thi My L dai dién trinh bay:

@ng T1 khong dong y tra nha cho ba S, vi 6ng 1a chau ndi cua ba S, 6ng

co quyen 0 nha ba S. Truong hop Toa an budc 6ng T phai don ra khoi nha, 6ng
khong c6 yéu cau gi.

* Ngwoi ¢é quyén loi nghia vu lién quan tré Huynh Thanh T2 do ba Lé
Thi My L dai dién theo phap ludt trinh bay:

Tré T2 hién con di hoc phé thong, khi nao hoc xong dai hoc s€ cung ba L
don di va tra nha cho ba S vao ngay 10/01/2030.

* Tai phién toa so tham:

- Nguyén don ba Sung Thi S uy quyén cho ba Lé Thanh M dai dién giir
nguyén yéu cau khai kién, yéu cau: Budc ba L phai di doi cta hang tap hda va
don ra khoi can nha 138/48 N, Phuong X, Quan Y, Thanh phé Ho Chi Minh va
don di noi khac sinh sdng, tra lai phan dién tich dang sir dung bén hong phia bén
tri nha tir ngoai vao 1 Im x 4m = 4m?, gac gb c6 dién tich Sm x 9m = 45m?.

Bugc 6ng Huynh Loc T1 va tré Huynh Thanh T2 (con ba L) don ra khoi

nha 138/48 N, Phuong X, Quén Y, Thanh phd H6 Chi Minh va di chuyén di noi
khac sinh séng, tra lai phan dién tich dang st dung chung véi ba L.



Ba S tu nguyén cho ba L, ong T1 va tré¢ T2 thoi han di doi ra khoi nha la
02 (hai) thang ke tir khi ban an c6 hiéu luc phap luat.

Nguyén don dfing y thanh toan cho ba L sO tién stra chira nha la
17.000.000 dong va tién thué dat tir nam 2012 dén nam 2018 1a 3.620.000 dong.

Khong dong ¥ yéu cau cta ba L, yéu cﬁp ba S thanh toan cho ba L s tién
mua hoa gia nha la 65.000.000 dong va s6 tién ba L bo ra chu cap hang thang
cho ba S 14 97.000.000 dong.

Nguyén don cung nhimg ngudi c6 quyén loi nghia vu lién quan 13 6ng
Huynh L1, ba Huynh Chi N1, ba Huynh M, 6ng Huynh Manh Puc T, ba Tran
My P, ba Pinh Thi Thuy D, ba Huynh My N, ba Huynh My N1, 6ng Huynh
Thuan N2 ty nguyén hd trg cho ba L s tién 1a 10.000.000 déng dé ba L di doi
chd 6.

- Bi don Lé Thi My L ddng y v6i yéu cau doi nha cia ba S, déng v di doi
ctra hang tap hoéa va don ra khoi can nha 138/48 N, Phuong X, Quan Y, Thanh
ph H6 Chi Minh va don di noi khac sinh song, tra lai phan dién tich dang st
dung bén hong phia bén trai nha tir ngoai vao 1a Im x 4m = 4m?, gac gd co dién
tich 5m x 9m = 45m? nhung d& nghi cho ba thoi gian trda nha dén ngay
10/01/2030, khi con ba 1a Huynh Thanh T2 hoc xong dai hoc.

BaL yéu cau ba S hoan tra cho ba cac khoan tién nhu sau: tién stra nha 13
17.000.000 dong, tién mua hoa gia nha 13 65. 000.000 dong, tién dong thué dat tur
nam 2012 dén nam 2018 1a 3.620.000 dong; tién chu cap hang thang cho ba S,
mdi thang 1a 1.000.000 dong, tir thang 01/2011 dén 01/2019 (97 thang) la
1.000.000 dong x 97 thang = 97.000.000 dong. Tong cong 1 182.620.000 dong.

- Nguoi co quyén loi, nghia vy lién quan 1a ong Huynh L1 va ba Huynh
Chi N1, ba Huynh M, 6ng Huynh Manh Puc T, ba Tran My P, ba Dinh Thi
Thuy D, ba Huynh My N, ba Huynh My N1, 6ng Huynh Thuén N2 cung uy
quyén cho 6ng Huynh L1 dai dién, théng nhat toan bo véi yéu cau va trinh bay
cua nguyén don.

- Ong Huynh Loc T1 uy quyén cho ba L dai dién, khéng dong ¥ tra nha
cho ba S, vi dng T1 13 chau ndi ctia ba Sa nén 6ng T1 co quyén & nha ba S.
Truong hop Toa an budc 6ng T1 phai don ra khoi nha thi 6ng T1 khéng cé yéu
cau gi.

- Tré Huynh Thanh T2 c6 ba L 1a ngudi dai dién hop phéap, dong ¥ tra nha
khi ndo tra T2 hoc xong dai hoc thi s€ cung ba L doi va trd nha vao ngay
10/01/2030.

* Tai Ban &n dan sy so tham s6 90/2022/DS-ST ngay 12 thang 7 nam
2022 cua Toa an nhan dan Qugn Y, Thanh pho Ho Chi Minh da:

Cian cr khoan 2 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu
39; biéu 147; khoan 1 Dif:u 273 cﬁq B0 luat T6 tung dan sy nam 2015;

Can ctr khoan 1 Diéu 153, Diéu 154 Luat nha &;

Can ct cac Diéu 158 ; Diéu 166 cia Bo luit Dan sy nim 2015;



Cin cir diém d khoan 1 Diéu 12 Chuong I; khoan 2, khoan 5 Diéu 26
Chuong IIT Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi toa an;

Can ctr Luat Thi hanh an dan su;

1. Chap nhan yéu cau ciia nguyén don ba Sung Thi S.

1.1. Budc ba Lé Thi My L va nhitng ngudi c6 quyén loi, nghia vu lién
quan 6ng Huynh Loc T1, tré Huynh Thanh T2 (c6 6ng Huynh L1 va ba L& Thi
My L 1a nguoi giam ho) phai don ra khoi nha va tra lai cho ba Sung Thi S phan
dién tich dang sir dung bén hong phia bén trai nha tir ngoai vao tai dia chi sd
138/48 N, Phuong X, Quan Y, Thanh phé HO Chi Minh, dién tich 1a 1m x 4m =
4m?, gac gd co dién tich Sm x 9m = 45m?.

1.2. Bugc ba Lé Thi My L phai di doi ctra hang tap hoa ra khoi nha Qé tra
lai phan st dung cdn nha 138/48 N, Phuong X, Quan Y, Thanh pho H6 Chi
Minh cho ba Sung Thi S.

1.3. Ghi nhan sy ty nguyén cia ba Sung Thi S cho ba Lé Thi My L, dng
Huynh Loc T1 va tré Huynh Thanh T2 (c6 6ng Huynh L1 va ba Lé Thi My L la
ngudi giam ho), thoi han giao tra phan dién tich nha néu trén, tai dia chi sb
138/48 N, Phuong X, Quén Y, Thanh phd H6 Chi Minh 14 02 (hai) thang tinh tir
ngay ban an c6 hiéu luc phap luat.

1.4. Ghi nhén sy ty nguyén cua ba Sung Thi S, 6ng Huynh L1, ba Huynh
Chi N1, ba Huynh M, ong Huynh Manh Dtc T, ba Tran My P, ba Dinh Thi
Thuy D, ba Huynh My N, ba Huynh My N1, 6ng Huynh Thuan N2 hd tro cho
ba Lé Thi My L s6 tién di doi chd & 1a 10.000.000 ddng (muoi triéu dong).

2. Chap nhan mot phan yéu cau phan té cta bj don ba Lé Thi My L.

2.1. Budc ba Sung Thi S thanh toan cho ba Lé Thi My L sb tién stra chira
nha 1a 17.000.000 dong (muoi bay triéu dong) va tién dong thué dat tir nim
2012 dén nam 2018 1a 3.620.000 dong (ba triéu sau trim hai muoi ngan dong).
Téng cong 14 20.620.000 dong (hai muoi triéu sau trim hai muoi ngan dong).

Ké tir ngay bi don c6 don yéu cau thi hanh an, néu nguyén don chua thanh
toan khoan tién néu trén thi hang thang con phai chiu thém khoan tién 14i cua sb
tién cham tra, twong wng vai thoi gian cham tra theo muc 13i suat dugce quy dinh
tai Diéu 357, Diéu 468 Bo luat dan sy nam 2015.

2.2. Khdng chap nhan yéu cau cia ba Lé Thi My L yéu cau ba Sung Thi S
hoan tra sb tién 65.000.000 dong (sau muoi lam triéu dong) 1a tién gép mua hoa
gia can nha s6 138/48 N, Phuong X, Quan Y, Thanh phé H6 Chi Minh va sb
tién ma ba L& Thi My L chu cap hang thang cho ba Sung Thi S la 97.000.000
d6ng (chin muoi bay triéu dong).

~ Ngoai ra, Toa &n cip so thAm con tuyén vé nghia vu thi hanh &n, &n phi va
quyen khang cao cua cac duong su theo quy dinh phap luat.



Sau d6 phia bi don khang céo toan b ban an so tham.
Tai phién toa phic tham:

* Bj don ba Lé Thi My L ciing nguoi dai dién theo sy quyén 1a ba Nguyén
Thi H trinh bay:

Pé nghi cap phuc tham stra mot phan ban an so tham theo hudng budc ba
Sung Thi S hoan tra s tien ba L da dong gop dé mua héa gia nha 1a 65.000.000
d6ng va sd tién ba L da chu cip hang thang cho ba Sa tiéu dung c& nhan tir thang
01/2011 dén thang 01/2019 13 97.000.000 dong.

* Nguyén don ba Sung Thi S ¢6 nguwoi dai dién theo uy quyén 1a ba Lé
Thanh M trinh bay:

Pé nghi giit nguyén ban 4n so tham, khéng chap nhan khang céo cua bi
don.

* Ngwoi ¢ quyeén loi, nghia vu lién quan dng Huynh L1 dong thoi ciing la
nguoi dai dién theo 1y quyén cia nhing nguoi ¢ quyen loi, nghia vu lién quan
ba Hupnh Chi N1, ba Huynh M, éng Hupnh Manh Bicc T, ba Tran My P, ba
Dinh Thi Thuy D, ba Huynh My N, ba Huynh My N1, 6ng Huynh Thudn N2 trinh
bay:

Dé nghi giit nguyén ban an so tham, khdng chap nhan khéng co caa bi don.

* Pai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh phat biéu y
kien ve vigc tuan theo phap lugt trong qua trinh giai quyet vu an tai Toa an cap
phac tham nhw sau:

V& té tung: Tham phan, Hoi dong xét xur thuc hién dung quy dinh cua B0
luat T6 tung DAan su, dam bao cho cac duong su cO Ccac ‘quyén va nghia vu theo
quy dinh; gui cac Quyét dinh, Thong bao cho Vién kiém sat cung cap, duong
su day du, dung thoi han. Hoi ddng xét xtr diing thanh phan, phién toa dién ra
theo dung trinh tu va quy dinh caa phap luat.

V& néi dung vu &n: D& nghi giir nguyén ban an so thim, khéng chap nhan
toan bo khang cao cua bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ciu cac tai liéu c6 trong hé so vu dn dwoc tham tra tai
phién Toa va can cir vao ket qud tranh lugn tai phién toa, Hgi dong xét xu
nhdn dinh:

[1] Bi don ba L& Thi My L khang céo cho rang trong qué trinh chung
séng véi ong Huynh L1, ba va dng L1 cung vg chdéng éng Huynh Manh Buc T
c6 gop tién cho nguyén don ba Sung Thi S dé mua hoa gia can nha s6 138/48 N,
Phuong X, Quan Y, Thanh phd HO Chi Minh; cu thé ba L da gop s6 tién
65.000.000 ddng. Phia ba S khéng thira nhan 6ng L1, ba L ¢ gop tién dé mua
hoa gia nha.

Hoi dong xét xir nhan thay tai Phiéu thanh toan tién mua nha thudc so hitu
nha nudc va chuyéen quyen sur dung dat ¢ ngay 19/01/2006 da thé hién ba Sung
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Thi S 14 nguoi ky tén dong sb tién 115.424.298 dong mua nha ¢. Ong T ciing ¢6
loi khai xac dinh ngudn tién mua hoa gia nha 1a do chi cua 6ng 1a ba Huynh Thi
Du H ¢ My gui vé cho ba S; Vo chong 6ng T va éng L1, ba L khdng bo ra bat ct
khoan tién nao dé mua hoa gia can nha trén. Toa an cap so thim ciing da tién
hanh ddi chat giira cac dwong su va tai Bién ban ddi chat ngay 18/01/2021 ciing
nhu tai phién tda phic tham, 6ng L1 ludn xac dinh 6ng va ba L khong gop tién
cho ba S dé mua hoa gia nha. Nhu vay, ngoai loi trinh bay cua minh thi ba L
khéng xuat trinh dwoc ching ctr chitng minh viéc ba L ¢6 gop tién mua héa gia
nha. Do d6, khong c6 co sd dé chap nhan yéu cau cua ba L budc ba S phai tra cho
ba s tién gop mua hoa gia nha 1a 65.000.000 dong.

[2] Ngoai ra, ba L khang c4o yéu cau ba S phai hoan tra sé tién ma ba L
da chu cap hang thang dé ba S tiéu xai ca nhan, cu thé mdi thang 1.000.000
dong, tinh tir thang 01/2011 dén thang 01/2019 (97 thang) téng cong la
97.000.000 ddng. Chirng cir ma ba L dua ra 1a mot cudn s6 ghi chép ma theo ba
L trinh bay thi mdi khi nhan tién ba S s& tu ghi ngay thang nim va sd tién da
nhan vao so. Phia ba S trinh bay viéc ba L dua s tién 1a tw nguyén phu sinh hoat
hang ngay nhu mua dd in, thirc udng, trai cdy clng Phat trong gia dinh. Tai
phién tda phlc tham, ba L cing nguoi dai dién theo ay quyén ldc thi trinh bay sb
tién 1.000.000 dong/thang 1a tién ba L giri ba S gitt dum, Idc thi trinh bay do ba
S yéu cau nén ba L phai dua sb tién trén dé ba S tiéu xai ca nhan do ba S di 16n
tuoi.

Hoi dong xét xir nhan thay noi dung trén cuén sé ghi chép do bi don cung
cap chi thé hién ndi dung “ngdy...thdng... 1.000.000d”, khdng ¢ noi dung sb
tién nay dung vao muc dich gi, ai 1a ngudi giao, ai 1a ngudi nhan. Bong thoi, néu
c6 viéc ba L chu cap hang thang cho ba S thi ddy ciing 1a sy tu nguyén cua ba L,
khong phai quan hé vay muon gitra hai bén. Do do, ba L yéu cau ba S hoan tra
s6 tién da chu cap 97.000.000 dong 1a khong cé co s¢ dé chap nhan.

[3] T nhitng phan tich néu trén, Hoi ddng xét xir khdng chap nhan toan
bo khang céo cua bi don, gitt nguyén ban an so tham nhu 161 dé nghi cua dai
dién Vién kiém sat tai phién tda. Nhitng quyét dinh khéc ctia ban an so tham
khong bi khang céo nén Hoi dong xét xtr khong dé cap.

[4] VVé an phi phac tham: Bi don phai nop.
Vi cac € trén,

QUYET PINH
Cin ct khoan 1 Piéu 308 cua Bo luat T6 tung dan sy nam 2015;
Cin ct khoan 1 Biéu 153, Piéu 154 Luat nha o;
Cin ctr cac Pidu 158; Diéu 166 cua Bo luat Dan sy nam 2015;

Cin ct diém d khoan 1 Piéu 12 Chuong I; khoan 2, khoan 5 Diéu 26
Chuong III Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban



thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi va I¢ phi toa an;

Can cur Luat Thi hanh an dan su;

Khong chap nhan khang cao cua bi don ba Lé Thi My L. Giit nguyén ban
an so tham.

1. Chap nhan yéu cau cta nguyén don ba Sung Thi S:

1.1. Budc ba L& Thi My L va nhimg nguoi ¢d quyén loi, nghia vu lién
quan 6ng Huynh Loc T1, tré Huynh Thanh T2 (c6 6ng Huynh L1 va ba Lé Thi
M¥ L 1a nguoi giam ho) phai don ra khoi nha va tra lai cho ba Sung Thi S phan
dién tich dang sir dung bén hong phia bén trai nha tir ngoai vao tai dia chi s6
138/48 N, Phuong X, Quan Y, Thanh phé H6 Chi Minh, dién tich 1a 1m x 4m =
4m?, gac go co dien tich 5m x 9m = 45m?,

1.2. Budc ba L& Thi My L phai di doi cira hang tap hoa ra khoi nha dé tra
lai phan st dung can nha 138/48 N, Phuong X, Quan Y, Thanh pho Ho Chi
Minh cho ba Sung Thi S.

1.3. Ghi nhan su tu nguyén cta ba Sung Thi S cho ba Lé Thi My L, 6ng
Huynh Loc T1 va tré Huynh Thanh T2 (c6 6ng Huynh L1 va ba L& Thi My L la
ngudi giam ho), thoi han giao tra phan dién tich nha néu trén, tai dia chi s6
138/48 N, Phuong X, Quan Y, Thanh phd H6 Chi Minh 1a 02 (hai) thang tinh tur
ngay ban an co hiéu luc phap luat.

1.4. Ghi nhan su tu nguyén caa ba Sung Thi S, 6ng Huynh L1, ba Huynh
Chi N1, ba Huynh M, dng Huynh Manh Bac T, ba Tran My P, ba Dinh Thi
Thuy D, ba Huynh My N, ba Huynh M§ N1, 6ng Huynh Thuan N2 hd trg cho
ba L& Thi My L sb tién di doi chd ¢ 1a 10.000.000 dong (Mudi triéu dong).

2. Chap nhan mot phan yéu cau phan té caa bi don ba Lé Thi My L:

2.1. Budc ba Sung Thi S thanh todn cho ba Lé Thi My L sé tién stra chira
nha 1a 17.000.000 ddng (Mudi bay trigu d6ng) va tién dong thué dat tir nam 2012
dén nam 2018 13 3.620.000 dong (Ba triéu sau trim hai muoi ngan déng). Tong
cong 1a 20.620.000 dong (Hai muoi triéu sau traim hai muoi ngan dong).

Ké tir ngay bi don c6 don yéu cau thi hanh an, néu nguyén don chua thanh
toan khoan tién néu trén thi hang thang con phai chiu thém khoan tién 14i cua sb
tién cham tra, twong wng vai thoi gian cham tra theo murc 13i suat dugce quy dinh
tai Diéu 357, Diéu 468 cua Bo luat Dan sy nim 2015.

2.2. Khdng chap nhan yéu cau cia ba Lé Thi My L yéu cau ba Sung Thi S
hoan tra sé tién 65.000.000 d¢6ng (Sau muoi ldm triéu ddng) 14 tién gép mua hoa
gia can nha s6 138/48 N, Phuong X, Quan Y, Thanh phé H6 Chi Minh va sb
tién ma ba L& Thi My L chu cap hang thang cho ba Sung Thi S la 97.000.000
d6ng (Chin muoi bay triéu dong).

3. V& chi phi té tung xem xét tham dinh tai chd: Nguyén don ty nguyén
chiu (da nop du).



4. V& an phi dan sy:
4.1. Mién toan bo an phi cho ba Sung Thi S.

4.2. Ba L& Thi My L phai chju &n phi dan sy so tham la 8.400.000 déng
(T&m triéu bdn tram ngan dong). Sau khi khau trir vao sé tién tam tng an phi do
ba L& Thi My L da nop la 3.987.500 ddng (Ba triéu chin trim tdm muoi bay
ngan nam traim d6ng) theo Bién lai thu tién tam tng an phi s6 AA/2021/0009698
ngay 25/01/2022 cua Chi cuc Thi hanh 4n Dan sy Quan Y, Thanh phd H6 Chi
Minh, ba L con phai nop sé tién 1a 4.412.500 dong (Bon triéu bén tram muoi hai
ngan nam traim dong).

4.3. Ba Lé Thi My L phai chiu &n phi dan su phdc tham 1a 300.000 d6ng
(Ba trim ngan dong), duoc khau trir toan bo vao sé tién tam tng an phi ma ba L
d3 nop 1a 300.000 dong (Ba traim ngan ddng) theo Bién lai thu tién tam tng &n
phi s6 AA/2021/0010038 ngay 25/7/2022 cua Chi cuc Thi hanh an Dan sy Quan
Y, Thanh phé H6 Chi Minh.

Truong hop ban an duge thi hanh theo Bidu 2 Luat thi hanh an dan su, thi
ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy c¢d quyén thoa
thuan thi hanh &n, yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché
thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan sy, thoi
hiéu thi hanh an dwoc thuc hién theo Piéu 30 Luét Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toaannhan déantoicao; _ THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhén dan cap cao tai TP.H6 Chi Minh;

- Vién Kiém sét nhan dan cap cao tai TP.Ho Chi Minh;

- Vién Kiém sat nhan dan Thanh phd H5 Chi Minh;

- Cuc Thi hanh &n dan sy TP.H6 Chi Minh:

- Toa an nhan dan Quan 5;

- Chi cuc Thi hanh an dan sy Quan 5;

- Puong su;

- L. Bui Thi Kim Dung
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