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Vi thanh phin Hpi dong xét xiv so thim gom cd:

Tham phan — Chui toa phién tda: Ong Lé Pinh Ting

Cdc Héi tham nhdn dan: 1.Ba Vii Thi Dung

2. Ba Nong Thi Gidi

Thur ky phién toa: Ong Lé Thién Hing, Thu ky Toa an nhan dan thi xa Binh
Long.

Dai di¢n Vign kiém sdat nhén din thi xa Binh Long tham gia phién toa:

Ong Nguyén Hung Phong — Kiém sat vién

Ngay 05 thang 12 nam 2024 tai try s6 Toa an nhan dan thi xa Binh Long
xét xir cong khai d6i véi vu an dan sy so tham thu 1y so 70/2022/TLST — DSST,
ngay 04 thang 10 nim 2022. vé viéc “Tranh chip quyén st dung dat”, theo Quyét
dinh dua vu an ra xét xir so: 60/2024/QPST — DS, ngay 18/11/2024, giita cac
duong su:

1. Nguyén don: Ba Vii Thi Phuong Anh, sinh ndm 1981 (C6 mat)

Noi cu trii: S6 647, Bui Van Hoa, to 1, khu phd 7, phuong Long Binh,
thanh ph6 Bién Hoa, tinh Pong Nai.

Noi cu tra: S6 76, t6 2, khu phd Pha Nghia, phuong Phii Puic, thi x4 Binh
Long, tinh Binh Phudc

Nguoi dai dién theo ty quyén ctia ba Vit Thi Phuong Anh 1a ba Vii Ngoc
Bich, sinh ndm 1978 (Ving mit)

Noi cu tra: T6 3, khu phé Phu Binh, phuong An Ldc, thi xa Binh Long,
tinh Binh Phudec.

2. Bi don: 2.1 Ong Nguyén Vin Em, sinh nim 1960 (C6 mit)

Tra tai: T6 01, ép Vuon Rau, xa Thanh Pht, thi xa Binh Long, tinh Binh
Phudc



Nguoi dai dién theo Uy quyén cia ong Nguyén Vin Em la ong Nguyen
Thanh Loc, sinh nim 1989; Pia chi: Ap Lo O, xa An Tay, thanh phd Bén Cat,
tinh Binh Duong (C6 mat)

2.2 Babd Tuong Minh Quyén, sinh nam 1965 (C6 mat)

Tra tai: T6 01, ap Vuon Rau, xd Thanh Phu, thi xd Binh Long, tinh Binh
Phudc

1. Ngudi cé quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Khéanh Toan, sinh nam 1980 (Cé mit)

Noi cu trii: S6 647, Bui Vian Hoa, to 1, khu phd 7, phuong Long Binh,
thanh ph6 Bién Hoa, tinh Pong Nai.

3.12. Ba Nguyén Thi Thu, sinh nim 1977 (Ving mit)

Pia chi: To 02, khu phé An Binh, phuong An Loc, thi xa Binh Long, tinh
Binh Phudc; Chd & hién nay: T 3, khu phé Pht Cuong, phuong An Loc, thi xa Binh
Long, tinh Binh Phudce

3.3. Ong Nguyén Giang Hai, sinh nim 1969 (Vang mit)

Pia chi: T6 03, khu phé Hung Thinh, phudng Hung Chién, thi xd Binh Long,
tinh Binh Phudc

3.4. Uy ban nhan dan thi xa Binh Long.

Nguoi dai dién theo phap luat: Cha tich Uy ban nhan dan thi x3 Binh
Long

Nguoi dai dién theo uy quyén: Ong Té6 Manh Ha, Phé phong Tai nguyén va
Méi truong thi x4 Binh Long (Xin ving mat).

3.5. S& Tai nguyén va Méi truong tinh Binh Phudce

Nguoi dai dién theo uy quyén: Ong Pham B4 Tri, Giam doc Chi nhanh Vin
phong dang ky dat dai thi xa Binh Long (Xin ving mit).

NOI DUNG VU AN:

Theo don khoi kién va loi khai tai Toa an nhdn ddn thi xa Binh Long, cung
cac tai liéu, chirng cir kem theo cua nguyén don ba Vii Thi Phuong Anh va ba Vii
Ngoc Bich la ngwoi dai dién theo ity quyén ciia ba Vii Thi Phwong Anh trinh bay:
Vao ngay 11/12/2021, ba Vii Thi Phuong Anh c6 thuc hién hop déng dit coc tién
nhan chuyén nhuong quyén sir dung dat va tai san gan lién v6i thia dat sb 928, to
ban do sb 31 toa lac tai ép Phu Long, xa Thanh Phq, thi xa Binh Long, tinh Binh
Phudc. Pai dién bén ban 1a ong Nguyén Vin Thang, sinh nam 1975, tra tai xi
Thanh Phu, thi xd Binh Long, tinh Binh Phudc. Dén ngay 25/12/2021, hai bén
dén Vin phong cong ching thue hién viée ky két hop dong chuyen nhuong quyen
st dung dat va hoan tat cac nghia vy lién quan. Khi nhén chuyén nhuong thira dat
trén thi dd c6 gidy ching nhan quyén st dung dat do ba Lé Thi Thom dimg tén.
Ba Vi Thi Phuong Anh da dugc So¢ Tai nguyén va moi truong tinh Binh Phudc
cap gidy chung nhén quyén st dung dat Vao ngay 20 thang 01 nam 2022, thura dat
s0 928, to ban dd s6 31, dién tich 210,1m? toa lac tai 4p Phii Long, x3 Thanh Phu,
thi xa Binh Long, tinh Binh Phuéec.



Do ¢6 nhu cau xay dyng nha ¢ nén vao ngay 19/5/2022 ba Vii Thi Phuong
Anh cung can bo do dac thugc Chi nhanh Van phong dang ky dat dai thi xa Binh
Long va can bd dia chinh xa Thanh Phu tién hanh do dac, cam mdc va cac nghia
vu khéc theo ding quy dinh cua phap luat. Khi chuén bi tién hanh do dac thi 6ng
Em va ba Quyén d3 ra ngin can, gay roi khong cho can bo 1am viéc. Theo két qua
do dac ngady 02/6/2022 ciia Chi nhanh Vin phong dang ky dat dai thi x3 Binh
Long xac dinh gia dinh 6ng Nguyén Vian Em va ba B4 Tudng Minh Quyén lan
dat ctia ba Vi Thi Phuong Anh dién tich 103,9m2. Nay ba Vii Thi Phuong Anh
yéu cau Toa an giai quyét budc ong Nguyén Vin Em va ba DS Tuong Minh
Quyén c6 nghia vu tra lai cho ba Vii Thi Phuong Anh mot phan dat dién tich
103,9m” thudc thira s6 928, to ban dd sé 31 toa lac tai 4p Phu Long, xi Thanh
Phu, thi xd Binh Long, tinh Binh Phuéc, theo két qua do dac ngay 02/6/2022 cua
Chi nhanh Van phong dang ky dat dai thi xa Binh Long.

Ong Nguyén Vin Em va ba B Tuong Minh Quyén khong dong y voi yéu
cau khoi kién cta ba Vi Thi Phuong Anh. Ong Nguyén Vian Em va ba P Tuong
Minh Quyén thong nhat trinh bay: Ong Em va ba Quyén khong lan dat cua ba Vil
Thi Phuong Anh. Ong Em va ba Quyen trinh bay vé nguodn gbc va qué trinh sir
dung dat: Nguon goc dat 1a do vo chong ong Em va ba Quyén khai pha vao
khoang nam 1985 -1986, ban dau 1a trong tiéu va trong diéu quan ly st dung & on
dinh cho dén nay, cay tiéu da chét con lai cdy diéu. Ranh gidi dat gitta gia dinh
6ng Em va ba Quyén v4i manh dat cua 6ng Vo T4 Sam (da chét), ba Nguyén Thi
Chit (sau nay 1a ciia 6ng Nguyén Vin Diing, ba Nguyén Thi Thu, 6ng Diing tach
thira chuyén nhuong trong d6 c6 manh PAat chuyén nhwong cho ba Vil Thi
Phuong Anh), ranh gi6i hai dau 1a 2 cot sat, cot sat cudi 1a giap ranh voi gia dinh
ba Pang Thi Xuan, giita hai cot sat 1a hang cay song dinh ranh gita gia dinh
chung ba Quyén, 6ng Em va gia dinh ba Chit trudc day. Sau khi khai pha dugc
khoang may nim thi dé 6n dinh cho dan lam an Nha nudc da cap sb trang, gitra
gia dinh ba Quyén, Ong Em va gia dinh ba Chat van séng hoa thuan va sir dung
dat on dinh. Qua nhiéu 1an cap doi so thi gla dinh ba Quyén, Ong Em va6i gia dinh
ba Chat van sir dung hang rao ranh gi6i on dinh, sau nay ba Chat chuyén nhuong
cho nhiéu ngudi khéc thi giita gia dinh ba Quyén, 6ng Em véi nhiing chu dat do
van st dung ranh gidi trén 6n dinh, khong c6 tranh chap. Pén nim 2021 thi vo
chong 6ng Diing nhan chuyén nhuong manh dét giap ranh véi gia dinh ba Quyén,
ong Em, ong Diing tach thira va chuyén nhuong cho ba Vii Thi Phuong Anh thira
dat s6 928, to ban dd sb 31 giap ranh vai gia dinh ba Quyén, dng Em thi mai xay
ra tranh chép. Ong Diing di cua hang cdy sdng 1a ranh gi6i giita hai bén, con 2
coc sat hai dau van con, gia dinh ba Quyén, 6ng Em da bao chinh quyén dia
phuong 13p bién ban lam viéc. Nay ba Vii Thi Phuong Anh khoi kién yéu cau vg
chdng ba Quyén, 6ng Em c6 nghia vu tra lai cho ba Anh phan dat c6 dién tich
103,9m? thudc thira sb 928, t& ban dd s 31 toa lac tai ép Pha Long, xa Thanh
Phu, thi x4 Binh Long, tinh Binh Phudc thi ba Quyén, 6ng Em khong dong ¥ vi ba
Quyén, 6ng Em khong lan dat cia ba Anh. Dé nghi Toa 4n xem xét giai quyét
theo quy dinh cta phap luat.



Y kién cta ba Nguyén Thi Thu, sinh niam 1979 trinh bay: Vao ngay
09/02/2021 ba Thu c6 nhan chuyén nhuong cua ba Phan Thi Yén mot manh dat
c6 dién tich 8859m2, trong d6 c¢6 300m? dét &, thudc thira dit sb 294, to ban dd sb
31, toa lac tai ép Pht Long, xa Thanh Phu, thi xa Binh Long, tinh Binh Phudc, khi
nhan chuyén nhuong trén dat c6 Diéu. Sau khi nhan sang nhuong di tién hanh
xem xét cay trong trén dat 1a vuon diéu da gia cbi siu duc than nhiéu nén thu don
chuyén doi cay tréng va lam thu tuc huyén ddi muc dich st dung va tach thura,
thang 7 nim 2021 ba Thu c6 sang nhuong cho ndt sé ngudi trong d6 cd éng
Nguyén Ngoc Hanh va ba Nguyén Thi Nhung, thuc dén tach thira cho dng Hanh,
ba Nhung manh dat c6 dién tich 210,1m2, trong d6 c6 50 m2 dat &, thira dat sd
928, to ban do s 31, toa lac tai 4p Phu Long, x4 Thanh Phu, thi x4 Binh Long,
tinh Binh Phudc, da thuc hién thu tuc sang nhuong, giao nhan dat & da duoc cép
gidy chimg nhin quyén s dung dat ding tén 6ng Nguyén Ngoc Hanh va ba
Nguyén Thi Nhung, khi nhan chuyén nhuong di giao nhan dat, c6 do dac, dinh vi,
sau nay ong Hanh va ba Nhung, sang nhuong cho nhitng ai thi ba Thu khong biét.
Manh dat hién nay 1a ba Vii Thi Phuong Anh dang dung tén trong gidy ching
nhan quyén sir dung dat. Hién nay ba Vii Thi Phuong Anh tranh chap quyén sir
dung dat véi 6ng Nguyén Van Em va ba DS Tudng Minh Quyén 1a chu thira dat
lién ké. Viéc cap so, tach thira 1a do co quan c6 thim quyén thuc hién, dé nghi
Toa an xem xét giai quyét theo quy dinh ctia phap luat.

Y kién ctia ba Nguyén Thi Thu, sinh nam 1977 trinh bay: Vao khoang thoi
gian ndm 2021 ba Thu ¢6 mua cta vo chong ba Nguyén Thi Thu, sinh nim 1979
va chong ba Thu 1a 6 6ng Diing sau do sang lai cho ai ciing khong nh¢ vi chi mua
ban hinh thirc ky gidy to tai Van phong cong chimg roi giao tién cho nhau, khi
mua dat c6 Piéu, biét khu vuc dat va khong biét vi tri cu thé, sau khi nhan sang
nhuong t6i cling khong canh tac, sau d6 ba Thu sang nhugng cho nguoi khac, ba
Thu cling khong nhé nguoi nhan sang nhuong, vi Ding, Thu gioi thiéu ngudi
nhan sang nhuong ba Thu chi ky gidy rdi nhan tién, tai thoi diém d6 sang nhugng
bao nhiéu ciing khong nhé. Hién nay sang nhugng cho ai, tranh chap nhu thé nao
ba Thu cling khong biét.

Y kién ciia ong Nguyén Giang Hai trinh bay: Vao khoang thoi gian nam

2021 Ong Nguyén Giang Hai v6i ba Lé Thi Thom co nhan chuyen nhuong cua ba
Nguyén Thi Thu mot manh dat c6 dién tich 210, 1m? thtra dat s6 928, to ban d6 sb
31, toa lac tai ap Phii Long, xd Thanh Ph, thi xd Binh Long, tinh Binh Phudc, da
thue hién thu tuc sang nhuong, nhan dat, va di dugc cip gidy chimg nhan quyen
sir dung dat dung tén Lé Thi Thom va ong Nguyen Giang Hai, khi nhan chuyén
nhuong 6ng Hai co dén xem va nhan dat, 16 dit thang, khong phai hién trang chéo,
16 ddt nam bén ngoai vuwon Piéu, thudc khu vuc dat trong hét, da san phang dht
$0i, ¢o coc sit bdn gbc, ong Hai chi dén nhin dat chi khong c6 do dac, khong dinh
vi. Pén thang 12/2021 ong Hai ky sang nhuong lai manh dat trén cho ba Vi Thi
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Phuong Anh, d3 nhan du tién, da thuc hién chuyén nhuong theo quy dinh ctia phap
luat. Nan ranh gidi manh dat do dac, dinh vi nhu thé nao thi 6ng Hai khong biét.
Pai dién Uy ban nhan dan thi xa Binh Long 6ng T6 Manh Ha trinh bay:
Pbi voi ndi dung yéu cau theo Cong van sb 06/2024/CV-TA ngay 10 thang 5
nam 2024 ctia Toa an nhan dan thi xd Binh Long thi thim quyén cta Van phong
dang ky dat dai tinh Binh Phu6c thyc hién.

Y kién ctia So¢ Tai nguyén va moi truong tinh Binh Phudc trinh bay: Vé
trinh ty, thu tuc tach thua cap giay ching nhan d6i v0i cac thira dat s6 922, 923,
924, 925, 926, 927, 928, t& ban d6 sd 31: Viéc cip gidy chting nhan cho ba
Nguyén Thi Thu thudc thira 922, t& ban dd 31, dién tich 7355,5m? dat trong cay
1au nim; ba Nguyén Hai Puong thudc thira 923, to ban db 31, dién tich 291m?2 (50
m? ONT); ba Cao Thi Loc Ninh thudc thira 924, t& ban dd 31, dién tich 275,3m2
(50 m? ONT); ba Nguyén Thi Thu thudc thira 925, t& ban dd 31, dién tich 259,2m?2
(50 m2 ONT); ba Lé Thi Thu An thudc thira 926, to ban d6 31, dién tich 242,3m?
(50 m*> ONT); ba bang Thi Nga thudc thtra 927, to ban dd 31, dién tich 225,6m?
(50 m? ONT); 6ng Nguyén Ngoc Hanh va ba Nguyén Thi Nhung thudc thira 928,
to ban db 31, dién tich 210,1m? (50 m? ONT) duogc thuc hién theo dung trinh tu,
thu tuc quy dinh tai tha tuc s6 32, mi s6 ho so 2.000889 000.00.00.H10 Danh
muc thil tuc hanh chinh thudc thim quyén giai quyét ctia nganh Tai nguyén va
MBoi truong tinh Binh Phudc ban hanh kém theo Quyét dinh sé 1632/QP - UB
ngay 17/7/2020 cua Chi tich Uy ban nhan dan tinh.

Ve thu tuc tach thira doi véi céc thira dat s6 922, 923, 924, 925, 926, 927,
928, to ban d6 sb 31 va Ky giap ranh, do dac ranh méc, xac minh thuc trang st
dung dét, c6 dinh vi khi tach thira thi S¢ Tai nguyén va moi truong tinh Binh
Phudc ¢ ¥ kién nhu sau: Do chu st dung dat khong yéu cau kiém tra hién trang
st dung dat so véi gidy ching nhan da dugc cap ciing nhu ban db dia chinh nén
Chi nhanh cin cr vao ban d6 dia chinh, gidy ching nhan da dugc cap va su dung
thude day dé xac dinh kich thudc phan dién tich can tach ra theo yeu cdu cta chu
sir dung dat ma khong kiém tra, xac dinh ranh gidi, mdc gidi thira dat theo ban d6
dia chinh. Mt khac, truong hop tach thira néu trén khong c6 su thay dbi ranh gioi
so v6i gidy chimg nhan da cp nén Chi nhanh khong thuc hién lap ban mé ta, ky
giap ranh gilta cac chu str dung dat lién ké theo quy dinh tai khoan 2 Piéu 11
Thong tu sO 25/2014/TT-BTNMT ngay 19/5/2014 cua B Tai nguyén va Moi
truong. Truong hop cd co so cho rang viée tach thira dat s 928, t& ban d6 so 31
theo ban db trich do ctia Chi nhanh ngay 02/6/2022 1a c6 sai sot so véi thuc trang
sir dung dét dién tich 103,9 m? can phai thu hdi gidy chting nhan dé diéu chinh thi
co quan nao thuc hién: Do gidy chimg nhan quyén sir dung dat dbi véi thira dét s6
928, to ban do s6 31, c6 dién tich 210,1m? (50m2 ONT) da thuc hién chuyén
quyén (tr 6ng Nguyén Ngoc Hanh sang ba Lé Thi Thom, tir ba Thom chuyén
nhuong cho ba Vii Thi Phuong Anh) nén khéng thuc hién thu hoi duoc gidy
chtng nhan theo quy dinh tai khoan 5 Piéu 87 Nghi dinh sb 43/2014/ND - CP
ngay 15/5/2014 cua Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dat
dai. Viéc thu hoi gidy chimg nhan di cip néu trén chi dugc thyc hién khi c6 Ban
an hoac Quyét dinh ctia Toa an nhan dan da dugc thi hanh theo quy dinh tai khoan
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6 Diéu 87 Nghi dinh sd 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi.. Sau khi
Ban an hoidc Quyét dinh ctia Toa an nhan dan c6 hiéu lyc, S& Tai nguyén va Moi
truong s€ chi dao cac don vi, phong, ban chuyén mon xem xét, thyc hién theo quy
dinh cta phap luat.

Kiém sat vién phat biéu tai phién toa: Tham phan, Hoi dong xét xu da tuan
thu ding quy dinh cua phap luat t6 tung dan sy trong qua trinh giai quyét vu an,
nguoi tham gia té tung chap hanh dung quy dinh. Cin cir vao cac tai liéu ching
clr ma cac bén cung cip va Toa an thu thap duoc va két qua tranh tung, tranh luin
tai phién toa va qua trinh cac bén st dung dat, ba Vii Thi Phuong Anh khéi kién
yéu ciu Toa an budc ong Nguyén Vin Em va ba DS Tuong Minh Quyén c6
nghia vu tra lai cho ba Vil Thi Phuong Anh phan dét co dién tich dat 103,9m?
thudc thira sb 928, t& ban d6 sb 31 toa lac tai ép Pht Long, xa Thanh Phu, thi xa
Binh Long, tinh Binh Phudc 1a chua c6 di co sé dé nghi Hoi dong xét xur tuyén
khong chap nhan yéu cau khoi kién ciia nguyén don ba Vii Thi Phuong Anh.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu én da dwoc tham tra tai
phién toa; Can cir vao két qud tranh tung, tranh ludn tai phién toa, Hoi dong xét
xu nhan dinh:

[1] Vé thu tuc t6 tung: Theo don khoi kién ctia ba Vit Thi Phuong Anh yéu
cau Toa an budc 6ng Nguyén Van Em va ba B4 Tudng Minh Quyén tra lai cho
ba Vii Thi Phuong Anh dién tich dt 103,9m? thudc thira s6 928, to ban dd sé 31
toa lac tai ép Phtu Long, xa Thanh Phu, thi xa Binh Long, tinh Binh Phuéc. Hoi
dong xét xtr xac dinh quan hé phap luat 1a “Tranh chip quyén st dung dat” theo
quy dinh tai cac Diéu 164 va Diéu 166 cua Bo luat dan sy, Diéu 203 Luat dat dai.
Dién tich dét cac bén tranh chép 103,9m? thudc thira sd 928, t& ban d6 s6 31 toa
lac tai ép Phu Long, xa Thanh Phu, thi xa Binh Long, tinh Binh Phudc; Can ctr
quy dinh tai khoan 9 Piéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39
ciia Bo luat to tung dan su vy an thudc thim quyén giai quyét ciia Toa an nhan
dan thi xa Binh Long, tinh Binh Phudc.

[2] V& noi dung vu 4n: Theo don khoi kién va 16i trinh bay tai phién toa
ciia nguyén don ba Vi Thi Phuong Anh yéu cau Toa an giai quyét budc ong
Nguyén Vin Em va ba D6 Tuong Minh Quyén c6 nghia vy tra lai cho ba Vii Thi
Phuong Anh mot phan dit dién tich 103,9m* thudc thira s6 928, to ban d6 sb 31
toa lac tai ép Pha Long, xa Thanh Pht, thi xa Binh Long, tinh Binh Phudc, theo
két qua do dac ngay 02/6/2022 cta Chi nhanh Van phong dang ky dat dai thi xa
Binh Long. Ong Nguyén Vian Em va ba S Tuong Minh Quyén tra khong dong y
v6i yéu cau ciia ba Vi Thi Phuong Anh.

[3] Xét yéu cau cia nguyén don: Ngay 11/12/2021 ba Vit Thi Phuong Anh
c6 thuc hién hop dong dit coc tién nhan chuyen nhuong quyen st dung mot manh
d4t c6 dién tich 210,1m? thudc thira dat sb 928, t& ban dd sb 31, toa lac tai ap Phu
Long, xa Thanh Phu, thi xa Binh Long, tinh Binh Phudc. Pai dién bén sang
nhuong la mot ngudi tén ong Nguyén Vian Thang, sinh nim 1975 (khong rd to

6



ap), tra tai xd Thanh Phu, thi xd Binh Long, tinh Binh Phudc. Pén ngay
25/12/2021, hai bén ra Van phong cong ching thyc hién viéc ky két hop ddng
chuyen nhuong quyén st dung dat va hoan tat cac nghia vy lién quan. Khi nhan
chuyén nhuong thira dat trén thi dat dd c6 gidy chtng nhén quyén sir dung dét do
ba Lé Thi Thom dimg tén (trang tu). Ba Anh d3 tra du tién, cac bén da thyuc hién
cac thu tuc sang nhuong theo quy dinh cua phap luat va da dugc So Tai nguyen
va Méi truong tinh Binh Phudc, cdp Gidy chimg nhin quyén st dung dét, ngay
20/01/2022 dung tén ba Vi Thi Phuong Anh. Ba Anh cling xac dinh ba Thom
khong c6 mat khi sang nhuong, ba Thom khéng chi dit, khong c6 mat khi ban
giao ranh mdc ‘ma thyc hién thong qua mét nguoi tén Thang. Khi ba Anh tién
hanh do dac, cam méc kiém tra ranh méc gidi thi bi 6ng Em va ba Quyén da ra
ngan can, gy roi khong cho can bd do dac, khong cho ba Anh thyc hi¢n quyen sir
dung dat. Nay ba Vii Thi Phuong Anh yéu ciu Toa an giai quyét budc 6ng
Nguyén Vin Em va ba D6 Tuong Minh Quyén c6 nghia vu tra lai cho ba Vi Thi
Phuong Anh phan dit c6 dién tich dat 103,9m? thudc thira s6 928, to ban dd s6 31
toa lac tai ép Phu Long, xa Thanh Phu, thi xa Binh Long, tinh Binh Phudc, theo
so d6 do dac ngay 02/6/2022 ctia Chi nhanh Van phong dang ky dat dai thi xa
Binh Long. Theo ¥ kién ctia S& Tai nguyén va mdi truong thi tha tuc tach thira
doi vé6i cac thira dat s6 922, 923, 924, 925, 926, 927, 928, t& ban do so 31, toa lac
tai ép Phu Long, xa Thanh Pht, thi xa Binh Long, tinh Binh Phudc. Do chu su
dung dat khong yéu cau kiém tra hién trang st dung dét so voi gidy ching nhan
da duoc cap ciing nhu ban d6 dia chinh nén Chi nhanh cin ctr vao ban dd dia
chinh, gidy chimg nhan di duoc cip va sir dung thuée ddy dé xdc dinh kich thuée
phan dién tich can tach ra theo yéu cdu ciia chii st dung dat ma khéng kiém tra,
xdc dinh ranh giéi, moc giéi thira ddt theo bdan dé dia chinh. Trong khi tach thira
khong st dung phuong tién may tién hanh do dac, khong dinh vi, khong xac minh
thue trang sir dung dat, khong Ky gi4p ranh giita cac thira dat 3 dn dén c6 sai sot
va xay ra tranh chap khi san lap mat bang, giita ong Diing, ba Thu véi ong Em da
duoc tién hanh hoa gii tai Uy ban nhan dan xa Thanh Ph, thi x3 Binh Long vao
cac ngay 08/4/2021, ngay 12/5/2021 va ngay 27/5/2021 (Bui lyc 55, 56,52) cac
bén khong tién hanh giai quyét tranh chap dut diém vu viéc ma tlep tuc tién hanh
tach thira va sang nhuong khi dat van trong tinh trang tranh chap nhu vay la
khong dam bao tinh hop phap, tinh khach quan, ngay tinh. Viéc cac bén tach thura
khong ky giap ranh dan dén c6 sai sot giita dién tich duge cap trong gidy ching
nhan quyén st dung dat v6i thuc trang sir dung dat, khi tién hanh cac thu tyc sang
nhuong ciing khong tién hanh dinh vi, khdng ban giao ranh mdc dit dé xac dinh
tinh cong khai, ngay tinh khi sang nhuong va nhén sang nhuong dan dén tranh
chap. Trong khi gia dinh 6ng Em, ba Quyén canh tac dang dat khai phd, quan ly
st dung dat tur nhiig nam 1985, 1986 va su dung 6 6n dinh nhung khi co quan co
tham quyén lai cap gidy chimg nhan 13 mot duong thang, Khong dung véi thyc
trang st dung dat ctia cac ho khai pha va canh tac theo kiéu truyén théng. Theo ba
Quyén, 6ng Em va nguoi dai dién theo ty quyén ciia 6ng Em thi gia dinh ong
Em, ba Quyén st dung thira dat tir nam 1985 t6i nay, sir dung on dinh vé ranh,
méc, qué trinh st dung da duoc cép ) tréng, nhiéu 1an doi sd, tach thua nhung
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khong thyc hién do dac cam moc trén thuc dia cta cac thira dat, khong thyc hi¢n
ky gidp ranh, cac bén van st dung 6n dinh nén theo quy dinh tai Pidu 175 va
Piéu 176 cua Bo luat dan su, thi hang rao, ranh méc thuc dia sir dung dat duoc
xéac dinh 1a ranh gi6i giira hai thira dat cua 6ng Em, ba Quyén voi thira dat lién ké
(dat cua ba Chat chu trude) 1a phu hop. Ngoai Gidy ching nhan quyén st dung
dat thi ba Anh va dai dién cua ba Anh khéng dwa ra duoc can cir gi dé chung
minh viéc 6ng Em va ba Quyén 14n chiém dat cua minh, ba Anh khi nhan sang
nhuong dat khong tién hanh do dac, dinh vi kiém tra thira dit ma sau khi nhan
chuyén nhuong méi tién hanh do dac kiém tra va cho rang 6ng Em va ba Quyén
lan chiém dat cua ba Anh 1a khong c6 du can cir nén Hoi dong xét xir khong chép
nhan.

[4]. Chi phi t6 tung: Can ¢t vao cac Diéu 157 va 165 cia Bo luat td tung
dan su:

Chi phi xem xét tham dinh tai chd va dinh gia tai san 4.000.000d (Bdn triéu
ddng), do yéu cau khoi kién khong dugc chap nhan nén ba Vi Thi Phuong Anh
chiu, duoc trir vao sb tién tam ung da nodp, theo bién nhan ngay 23/8/2023 cia
Toa 4n nhan dan thi xa Binh Long.

[5] Vé an phi: Theo quy dinh tai Piéu 147 ciia Bo luat t6 tung dan sy, Diéu
26 Nghi quyet 50 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hoi vé thu, mién, ndp, quan 1y va sir dung an phi va 1é phi toa an;
Do yéu cau khong dugc chip nhan nén ba Vii Thi Phuong Anh chiu 300.000d (Ba
tram nghin dong), tién an phi dan su so tham.

Vicac lé trén.

QUYET PINH:

Can clr vao Diéu 203 cta Luat dat dai, cic Diéu 164, Diéu 166, Dicu 169,
Diéu 175 va Diéu 176 cua Bo luat dan sy, Tuyén xur:

1. Khéng Chap nhén yéu cau khai kién cua nguyén don ba Vii Thi Phuong
Anh vé viéc yéu ciu 6ng Nguyén Vin Em va ba P4 Tudng Minh Quyén c6 nghia
vu tra lai cho ba Vi Thi Phuong Anh mot phan dat c¢d dién tich 103,9m* thudc
thira s6 928, to ban dd sd 31, toa lac tai 4p Phu Long, xa Thanh Phu, thi xd Binh
Long, tinh Binh Phudc, theo két qua do dac ngay 02/6/2022 cuia Chi nhanh Vin
phong dang ky dat dai thi xa Binh Long.

2. Chi phi td tung: Can cur vao cac Piéu 157 va 165 ctia BO luat td tung dan
sw; Chi phi xem xét tham dinh tai chd va dinh gia tai san 4.000.000d (Bon triéu
ddng), ba Vit Thi Phuong Anh chiu, dugc trir vao sé tién tam tGng dd ndp, theo
bién nhan ngay 23/8/2023 ctia Toa an nhan dan thi xa Binh Long.

3. V& an phi: Can cu theo theo quy dinh tai Diéu 147 B6 luat t6 tung dan
su, Piéu 26 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua
Uy ban thuong vu Qudc hdi vé thu, mién, ndp, quan 1y va st dung an phi va 1¢ phi
Toa an, ba Vi Thi Phuong Anh chiu 300.000d (Ba trdm nghin dong) tién an phi
dan sy so tham, dugc trir vao tién tam ung an phi d3 ndp theo bién lai thu sb
0002763 ngay 27/9/2022 ctia Chi Cuc Thi hanh an dan sy thi xa Binh Long.



4. Quyén khang céo: Duong sy c6 mat tai phién toa co quyén khang céo
ban an trong han 15 ngay ké tir ngdy tuyén an, nguoi vang mat tai phién toa c6
quyen khang cao ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic
ké tir nay ban an dugc tong dat hop 1é.

A N . 2
TM.HOQI PONG XET XU SO THAM

Noi nhén: Tham phéan - Chii toa phién toa -

TAND tinh Binh Phudc;

- VKS thi xd Binh Long;

- Cdc duong su;

- CCTHAND thj xd Binh Long;

- Luu hé so.

Lé Pinh Tung



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

10



THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN
TOA
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Nguyén Minh Pic ~ Luu Huy Ha Lé Pinh Tung
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