TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — T do — Hanh phiic

Bén 4n sb: 468/2020/HS- PT
Ngay: 18/8/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi thanh phin Hpi dong xét xie phiic thim gom co:

- Thdm phdn - Chii toa phién toa: Ong Lé Thanh Vin

- Cdc tham phan: Ba Huynh Thanh Duyén
Ong H Minh Thinh

Thw ky ghi bién ban phién toa: O(lg Nguyén Qudc Bao — Can bo thu ky
Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

Dai dién Vign kiém sdt nhéan déin cdp cao tai Thanh pho Hoé Chi Minh
tham gia phlen toa: Ong Nguyén Vi Diing - Kiém st vién cao cap.

Ngay 18 thang 8 nam 2020, tai Tru s& Toa an nhan dan tinh Pak Nong,
Toa an nhan dan cap cao tai Thanh phé H6 Chi Minh tién hanh xét xir phuc
tham vy 4n hinh sy da thy 1y s6: 838/2019/TL PT - HS ngay 24 thang 12 nim
2019 dbi voi cac bi cao Bui Pang V va déng bon. Do c6 khang céo cia C4c bi
c4o d6i voi ban an hinh sy so tham s6 57/2019/HS-ST ngay 12/11/2019 cta Toa
an nhan dan tinh Dak Nong.

Bi cao khang céo:

1. Bi cdo: Bui Pang V, sinh ndam: 1989 tai: tinh Pk Lak; tra tai: thon B,
x4 B1, thi xa B2, tinh ik Lak; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido:
Thién chta; Hoc van: 9/12; Nghé nghiép: Lam néng; Cha: Bui Vian Th, sinh
nam 1960; Me: Tran Thi Nh, sinh nim 1963; Vg: Lé Thi Poan Tr, sinh nim
1993; ¢06 01 con, sinh nam 2013; Nhan than: Ngay 30/9/2008, bi Toa an nhan
dan huyén C, tinh Gia Lai x{r phat xtr phat 07 thang tu vé t6i “Trom cap tai san”
nhung cho hudng an treo.

Bi bat tam giam ngay 04/3/2019 - c6 mit.

2. Bi c40: Hoang Ngoc Nh, sinh nam: 1990 tai tinh Thira Thién Hué; tr
tai: thon B3, xd B1, thi xa B2, tinh Dik Lik; Qudc tich: Viét Nam; Dan tdc:
Kinh; Ton gido: Khong; Hoc van: 9/12; Nghé nghiép: Lam nong; Cha: H Nh L,
sinh ndm 1954; Me: H6 Thi Th, sinh nim 1958; Vo: Nguyén Thi L, sinh nim
1992; c6 01 con, sinh ndam 2016;

Vé nhan than:

- Ngay 03/9/2008 bi Toa an nhan dan huyén K, tinh Dik Lik xur phat 09
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thang tu vé t01 “Trom cap tai sdn” nhung cho hudéng an treo;

- Ngay 19/7/2010 bi Toa an nhan dan tinh Dk Lk xu phat 01 nim 03
thang t0 vé toi “Tiéu thu tai san do ngudi khac pham t6i ma c6”. Tong hop hinh
phat 09 thang ti nhung cho hudng 4n treo, budc bi cdo phai chip hanh hinh phat
02 nam ti, d3 chdp hanh xong hinh phat xong ngay 14/9/2011.

Bi bt tam giam ngdy 04/3/2019 - ¢ miit.

3. Luu Phudéce C, sinh nam 1988 tai Pik Lik; tra tai: thon 4, xi E, huyén
K, tinh Pék Lék; Quéc tich: Vi¢t Nam; Dan tdc: Kinh; Ton gido: khong; Hoc
van: 11/12; Nghé nghiép: Lam nong; Cha: (khong biét); Me: Trinh Thi L, sinh
nam 1963; Vg: Tran Thi Th, sinh nim 1987; C6 02 con (16n sinh nam 2009, nhé
sinh nam 2015);

Nhan than: Ngay 03/9/2008, bi Toa 4n nhan dan huyén K, tinh Dak Lak
Xt phat 06 thdng nam tu v¢€ t6i “Panh bac” nhung cho hudng an treo.

Bi bat tam giam ngay 04/3/2019 - ¢6 miit.

- Bao chira cho cac bi cao Bui Bang V, Hoang Ngoc Nh, Luu Phudc C co
luat su: Bui Quang T - Luat su Van phong Luat su H, thudc doan Luat su tinh
bak Nong (co mat)

- Céc bi cao khac va bi hai khong c6 khang cao nén cap phuc tham khong
tri¢u tap.

NOI DUNG VU AN:

Theo céo trang va ndi dung an so tham néu hanh vi pham td1 cua cac bi
cao nhu sau:

Nguyén Ngoc H khong ¢6 chd ¢ ¢b dinh tai thi xa Th, tinh Binh Duong ¢
quen biét v&i nguoi tén T (thuong goi la U, khéng xdc dinh nhan than) tai mot
quan nhau tai Quan 12, Thanh phd Hb Chi Minh. Tai day, T noi voi H la co kha
nang lam gia gidy to cua co quan nha nudc, ai ¢6 nhu cau can lam dé sir dung thi
T nhan 1am, néu H kiém dugc ngudi can lam gia cac glay to cua co quan nha
nuoc thi nhan lam, H s€ dugc huong chénh 1éch so tién 1am gia thi H dong .
Hai bén théa thuan: H nhan thong tin can lam gia gidy to ciia ngudi can lam qua
tai khoan Zalo “Thanqq khonn” cua H va gui lai cho T qua tai khoan Zalo cua T
la “cute”, thoi gian T lam gia gidy to 1a tir 01 dén 02 ngay, thoi gian H gm tra
cho nguoi dat lam gia glay to 1a tir 04 ngay dén 05 ngdy, viéc giao nhan gidy to
gia va tién lam glay to gia gitra T va H s& dién ra tai khu vyc ngd tu Ga thudc
Quan 12, Thanh phé HO Chi Minh. T bao gia cu thé: 1am chimg minh nhan déan
gia 1a 1.000.000 ddng, s6 ho khau gia 1a 3.200.000 dong, gidy chimg nhan ding
ky xe 6 to gia 1a 1.200.000 ddng, gidy phép lai xe 6 t6 gia 1a 1.200.000 dong.

Khoang thang 08/2018, Bui Pang V gip Nguyén Ngoc H tai mot quan ca
phé ¢ tinh Binh Duong. H noi voi V 1a co thé lam gia dugc tat ca cac gléy to: ho
khau ching minh nhan dan, gidy phép 1ai xe, gidy dang ky xe 0 t0, néu co nhu
cau lam gia gidy to thi lién hé véi H. H dua ra gia lam gia gidy td cao hon so voi
T dé huodng chénh 1éch, cu thé: gidy chimg minh nhan dan gia gia 1.500.000
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ddng; s6 ho khau gia gia 4.000.000 dong; gidy ching nhan ding ky xe 6 t6 gia
gia 3.000.000 ddng, gidy phép 1ai xe 6 o gia gia 2.000.000 dong thi V dong .
Hai bén cho nhau tai khoan Zalo dé lién hé. V cho H tai khoan Zalo la
“DtrcLongVT”, H cho V tai khoan Zalo “Thanqq Khénn”, ca hai két ban Zalo
dé khi can 1am gia gidy to thi V giri théng tin qua cho H.

Sau d6, V vé nha tai xa B4, thi xa B2, tinh Pik Lik, V ra va thong Nh véi
Nguyén Minh Th, La Van Thl, Hoang Ngoc Nh, Luu Phudce C la dat Nguyén
Ngoc H lam gidy chimg minh nhan dan gia, s6 ho khau gia, gidy phep lai xe 0 t0
gia dé 1ay tai san thong qua viéc thué xe 6 t0 tu 1ai, sau do lam giay chimg nhén
dang ky xe 6 to gia ctia chil xe cho thué dem di cadm cd 14y tién chia nhau tiéu
xai. Cu thé nhu sau:

Vu thtr Nh:

Khoang dau thang 10/2018, V ri Nguyén Minh Th va La Van Thl thng
Nh 1am gia gidy to cua co qua nha nudc dé thué xe 6 to sau d6 lam gidy to gia
theo chii so hitu xe 6 to6 dé cam cb xe 6 t6 lay tién chia nhau tiéu xai. V noi
Nguyén Minh Th dén dia ban huyén P tim ho khau, ching minh pho to dé lay
thong tin lam gia. Nguyén Minh Th dén nha ban tén D (khdng Xdc dinh lai lich,
¢ huyén D) xin gidy chimg minh nhan dan va s6 ho khau pho t6 thi D dua cho
Nguyén Minh Th (khéng xdc dinh théng tin trén chirng minh nhén déan va sé ho
khdu phé t6). Sau khi c6 cac gidy to ndy, Th dua cho V thi V x6a tén, ndm sinh,
qué quan, s6 chimg minh nhan dan trong ching minh nhan dan, s6 ho khau va
viét vao glay chtrng minh nhan dén, s6 ho khau tén Tran Hoang D, nam sinh:
1989, ho khau thuong tra: thon D1, xd D2, huyén D, tinh Dak Nong, viét sb
chtng minh nhan dan bat ky vao giéy chirng minh nhan dan, sau d6 V gui hinh
anh cua Nguyén Minh Th, hinh anh ho khau, chtrng minh nhan dan da chinh sira
qua Zalo “Thanqgq khonn” cho H dé lam gia s6 ho khau, gidy ching minh nhan
dan, gidy phép lai xe mang tén Tran Hoang D (sn: 1989, tru tai thon D1, xa b2,
huyén B, tinh Pdk Néng) anh cia Nguyén Minh Th. V néi véi Nguyén Minh Th
va La Vin Thl 1a khong c6 tién dé lam céac gidy to gia thi La Van Thl dua cho
V 7.500.000 dong. V nhd chi Nguyén Thi Bao Quyén (sinh ndm 1985, tri tai:
thén B4 3, x& B1, thi xa B2, tinh Ddk Lak, lam dich vu chuyén tién) chuyén
khoan cho H sé tién 7.500.000 dong qua so tai khoan ma H yéu cau (khong xac
dinh dugc sb tai khoan). Sau khi c6 thong tin do V giri thi H giri thong tin do
qua tai khoan Zalo “cute” cho T dé T lam gia, khi lam gia xong cac gidy to thi T
hen gap H dua cac gidy to gia va nhan tién mat s tién da thoa thuan tir trudc.
Hai ngay sau, H gt cac glay to gia cho V qua duong xe khach (khong xdc dinh
hang xe, BKS xe 0 t6). V kiém tra cic gidy to gia thdy 01 s6 ho khau (chwa dién
thong tin), 01 gidy chu:ng minh nhan dan, 01 gidy phép lai xe 6 t6 déu mang tén
Tran Hoang D (sinh nam 1989, tri tai thon D1, Xa D2, huyén D, tinh Dk NG6ng)
gan anh cua Nguyen Minh Th. V viét céc thong tin Tran ‘Hoang D vao s6 ho
khau va dua cac gidy to gia cho Nguyén Minh Th dé tim chd thué xe 0 t0.

Ngay 03/11/2019, La Van Thl d}eu khién xe mé t6 Wave mau do (chura
xdc dinh BKS) chd Nguyén Minh Th dén dich vu cho thyé xe 0 to tu lai B3 tai
thdn 6, x& P4, huyén D, tinh Bak Nong do anh Nguyén Thanh X (sinh nam
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1968) lam chu. Tai day, La Van Thl ngdi & quan ca phé gan chd cho thué xe doi
con Nguyén Minh Th di vao thué xe 6 t6. LUc nay, chi Nguyén Thi Diéu L (sinh
nam 1995, con anh X) & nha. Nguyén Minh Th dua ra 01 s6 ho khau, 01 ching
minh nhan dan (ban phé t6), 01 gidy phép lai xe & t6 mang tén Tran Hoang D
(sn: 1989, trii tai thon P1, & D2, huyén D, tinh Pak Nong) anh cia Nguyén
Minh Th. Chi L déng y lam hop dong cho Nguyén Minh Th thué chiéc xe 6 t6
Innova BKS 48A-06877, tir ngay 03/11/2018 dén ngay 05/11/2018, véi gia
700.000 déng/1 ngay, Chi L dua gidy chimg nhan ding ky xe (ban pho t6 cong
chung), gidy ching nhan kiém dinh, bao hiém cho Nguyén Minh Th. Sau khi 1ay
dugc xe 6 t6, Nguyén Minh Th chd La Van Thl vé thanh ph() Buon Ma Thudt
dé gap V. Khi gap nhau, La Van Thl, Nguyen Minh Th va V ban bac néu lam
gia giay to xe 0 t6 Innova BKS 48A 06877 cam cb thi dugc it tién nén ca 3
quyét dinh di xudng thanh phd N, tinh Khanh Hoa choi xong vé tra xe thué xe
khac. Pén sang ngay 05/11/2018, hét thoi han thué xe, Nguyén Minh Th dua xe
vé tra cho Chj L va thanh toan tién thué xe.

Pén ngay 09/1 1/2018, La Van Thl di xe m6 t6 Wave mau do cho
Nguyén Minh Th dén gap tiép Chi L dé thué xe 6 td. Nguyén Minh Th tiép tuc
dua cac gidy to gia dé thué chiéc xe 6 t6 Fortumer, BKS 48A-044.12, trong 04
ngay (tir ngay 09/11/2018 dén ngay 13/11/2018) voi gia 800.000 dong/1 ngay.
Sau khi lam hop dong xong, Chi L dua cho Nguyén Minh Th gidy chting nhan
dang ky xe 0 t6 mang tén Hoang Duy Tr ban phé t6 cong ching (la chu trudc xe
6 t0 BKS 48A-044.12), gidy chimg nhan kiém dinh xe va bao hiém. Nguyén
Minh Th diéu khién xe 6 t6 di dén thi xa B2 dé gap V, con La Van Thl chay xe
mo t6 theo sau Nguyén Minh Th. Tai thi xi B2, V ldy hinh 4nh cua Nguyén
Minh Th va 1ay thong tin c4 nhan cia chi s& hitu xe 6 t6 giri cho H qua Zalo
“Thangg khénn” dé lam 01 gidy chimg nhan dang ky xe, 01 gidy ching minh
nhan dan gia, 01 gidy phép lai xe gia tén Hoang Duy Tr anh ctia Nguyén Minh
Th, V dua tién cho chi Q nhd chuyén khoan 6.500.000 dong cho H qua sb tai
khoan H yéu cau. Sau khi c¢6 thong tin do V gui thi H gui thong tin d6 qua Zalo
cho T dé T lam cac gidy to gia, khi 1am xong gidy to gia thi T hen gap H dua
gidy to va nhan tién da thoa thuan tir trude. Hai ngay sau, H gui cac glay to gia
qua duong xe khach (khong nh¢ hang xe va Bién kiém soat) cho V, gém: 01
gidy chung nhan dang ky xe 6 t6 gia, 01 gidy ching minh nhan dan gia, 01 gidy
phep lai xe 6 t6 hang B2 gia déu mang tén Hoang Duy Tr (sinh nam 1989, tru
tai TDP3, thi tran B, huyén B, tinh Dk Nong). Pén ngay 14/11/2018, Nguyén
Minh Th lai xe 6 t6 BKS 48A-044.12, La Van Th1 chay xe mé t6 Wave theo sau
(dé phong khi bat trac thi sé ché Nguyén Minh Th tau thodt) d&én Tiém cam do
666 tai thj trin E, huyén C cua anh L& Tién D cam cb chiée xe 6 to. Nguyén
Minh Th dua 01 gidy ching nhan kiém dinh xe 6 to gia va 01 bao hiém xe 6 t0,
01 gidy chimg minh nhan dan gia, 01 gidy chimg nhan ding ky xe 6 to gia déu
mang tén Hoang Duy Tr (sinh nam 1989, trii tai TDP3, thi tran B, huyén P, tinh
Pak Nong) gan anh ctia Th va néi véi anh D 1a mudn cam cd xe 6 to BKS 48A-
044.12 vei gia 300.000.000 ddng, anh D néi xe nay chi cam cd dugc véi gia
280.000.000 dong thi Nguyen Minh Th d6ng y. Anh D kiém tra hinh 4nh trong
gidy chimg minh nhan dan giéng véi khuon mat cia Nguyén Minh Th nén noi
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Nguyén Minh Th di cong ching gidy chimg minh nhan dan. Nguyén Minh Th
dén Vin phong cong chimg Nguyén Vin Nh thudc thi trAn Ea T°Linh, huyén C
cong ching chirng minh nhan dan tén Hoang Duy Tr (sinh nam 1989, tru tai
TDP3, thi trin D, huyén D, tinh Pak Nong). Sau khi cong ching ching minh
nhan dan xong, Nguyén Minh Th dua cho anh D chimg minh nhan dan ban pho
t6 cong chimg, anh D dua cho Nguyén Minh Th sé tién 280.000.000 ddng. Sau
khi 1dy duogc tién, La Van Thl ché Nguyén Minh Th dén thanh phé Budn Ma
Thudt, tinh Pak Lik gip V dé chia tién. V chia cho Nguyén Minh Th, La Vin
Th1 mdi ngudi 90.000.000 dong con V duge 100.000.000 dong.

Vu thu 2: khoang thang 12/2018, Bui bang V ru Hoang Ngoc Nh va Luu
Phudc C lam gidy to gia dé thué xe 6 t0 roi dua xe di cAm ¢ lay tién tiéu xai, V
s& lién hé dat 1am gidy to gia gan hinh anh ctia Nh thi Nh va C dong y. V noi Nh
di chyp anh dé 1am gia gidy chtimg minh nhan dén, gidy phep lai xe. Sau do, V

goi dién cho La Van Thl noi La Van Thl tim cho V 01 s6 hd khau, 01 ching
minh nhan dan pho to tai dia ban huyén P4, tinh Pak Nong. Sau d6, La Van Thl
gap va dua cho V 01 giéy chirng minh nhan dan, 01 s6 ho khau tai xa D3, huyén
P4, tinh Dak Nong ban pho to (khéng rd nhan than, lai lich), V xo6a tén, nim
sinh, qué quén, s6 ching minh nhan dan trong ching minh nhan dan, s6 ho khau
va ghi tén Tran Dac Tr (sinh nam 1988, tru tai Xa D5, huyén D4, tinh Pak
N6ng), so ching minh nhan dan, nam sinh, qué quan khac vao chitng minh nhan
va ho khau, con con dau va chir ky thi V van giit nguyén. V gii hinh anh cua
Hoang Ngoc Nh va céc thdng tin trén ching minh nhan dan, ho khau da chinh
stra va giri cho Nguy@n Ngoc H qua Zalo “Thingq khénn”. V nhd chi Q chuyén
khoan cho H 7.500.000 déng qua sb tai khoan (khéng xdc dinh dwoc so tai
khodn) ma H gui cho V dé H 1am s6 ho khau gia (sé hg khau chua dién thong
tin), 01 gidy ching minh nhan dan gia, 01 giay phép lai xe 6 t6 gia va 01 déu
mang tén Tran Bac Tr (sinh ndm 1988, trii tai xa S, huyén P4, tinh Pak Nong)
gan anh cia Hoang Ngoc Nh. Sau khi cé thong tin do V giri thi H gui thong tin
d6 qua Zalo cho T dé T lam gia, khi 1am xong tai liéu gia thi T hen gap H dua
gidy to va nhan sd tién da thoa thuan tir trude. Bén 02 ngay sau H chuyén cac
gidy to gia cho V qua duong buu dién. Nhan duoc, V dién théng tin vao s6 ho
khau gia rdi dua cho Nh cling véi cac gidy to gia khéc.

Ngay 05/01/2018, V, Nh va C bit xe khach dén huyén B dé tim chd cho
thué xe 6 to ty lai. Khi thay dich vu thué xe 6 t6 cua anh Nguyén Tr (sinh nim
1974, noi cu tra: thon D6, xa B2, huyén B), V ndi Nh vao thué xe, V va C s¢ doi
& quan nudc gan nha anh Tr. Nh vao gap anh Tr va dwa 01 s6 ho khau, 01 ching
minh nhan dan, 01 gidy phép lai xe déu mang tén Tran Duc Tr (sinh nam 1988,
tri tai Xx& D3, huyén P4, tinh Pak Nong) anh caa Hoang Ngoc Nh, anh Tr kiém
tra thiy gidy to day da nén dong y cho Nh thué xe 6 td Fortumer BKS 48A-
059.70, véi gia 900.000 ddng/1 ngay, tir ngay 05/01/2019 dén ngay 08/01/2019,
Nh dua cho anh Tr s6 tién 5.000.000 dong dé dat coc va 01 chitng minh nhan
dan gia, 01 s6 ho khau gia, con gidy phép lai xe 6 td6 Nh phat hién nim sinh
khong dung nén 14y lai tranh dé anh Tr phat hién. Ong Truong dua cho Nh gidy
ching nhan dang ky xe 6 t6 (bdn phd t6 cong ching), gidy dang kiém xe 6 16,
bao hiém. Sau khi thué duoc xe 6 td Fortumer BKS 48A-059.70 cua anh Tr, V
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goi dién cho H va guri cac thong tin chia s hitu xe 6 t6 Fortumer BKS 48A-
059.70 va hinh anh caa Hoang Ngoc Nh dé nho H 1am gidy chitng minh nhan
dan gia, gidy chung nhan ding ky xe 6 to gia mang tén Nguyén Tr (sinh nam
1988, noi cu trii: xa B2, huyén B, tinh Dak Nong). Sau d6, V dén thi xa Th, tinh
Binh Duong dua cho H tién mit 4.500.000 dong 1 phi 1am gidy to gia. Sau khi
c6 thong tin do V gui thi H giri thong tin d6 qua Zalo cho T dé T lam gia, khi
lam gia xong gidy to thi T hen gip H dua gidy to' gia va nhan tién nhu di thoa
thuan tr trudc. Khoang 02 ngay sau, H gui 01 glay chimg nhén dang ky xe 6 t6
gia, 01 ching minh nhan dan gid mang tén Nguyen Tr, gan anh cua Hoang Ngoc
Nh qua xe khach (khong xdc dinh dwoc nha xe, bién kiém soat) cho V. V ndi Nh
va C nhan tai thi xi Gia Nghia. Ngay, 08/01/2019, Nh va C diéu khién xe 6 t0
Fortumer BKS 48A-059.70 dén tiém cdm d6 C Loan thudc x4 Nhan Co, huyén
P, tinh Pak Nong cua anh Lé S§ C, C vao quan nudc gan tiém cam dd ngdi doi
con Nh vao gip anh C chil tiém cam d6. Nh dua ra 01 ching minh nhan dan, 01
gidy chimg nhan ding ky xe 6 t6 gia mang tén Nguyén Tr cho anh C xem va noi
mudn cam c6 xe 6 t6. Anh C nghi ngo gidy to Nh dua 1a gia nén goi dién bao
cho Cong an huyén B moi Nh vé tru so 1am viéc. Tai tru sO cong an huyén D,
Nh xin di vé sinh roi bo di khoi tru s¢ cong an huyén D.

Tai cac Két luan giam dinh da két luan nhu sau:

- Két luan giam dinh s6 162-GDTL/PC09 ngay 06/12/2018 cua Phong K§
thuat hinh sy Cong an tinh Pak Nong két luan: s6 ho khau s6 170149350, tén
chi ho Tran Hoang D; gidy chimg nhan ding ky xe 6 t6 s6 00330, tén chil xe
Hoang Duy Tr, bién s dang ky 48A - 044.12 khong phai do co quan nha nudc
phat hanh.

- Két luan giam dinh s6 14/GDTL-PC09 ngay 20/02/2019 cua Phong ky
thuat hinh sy Cong an tinh Pk Nong két luan: Gidy chirg minh nhén dan so
245051484 mang tén Tran Puc Tr; Gidy chitng minh nhan dan s6 245141575
mang tén Nguyén Tr; Chting nhan ding ky xe 6 t6 s6 008473, tén chu xe
Nguyén Tr; s6 ho khéu s6 170002567, tén chi hd Tran Pic Tr khong phai do co
quan nha nudc phat hanh.

- Két luan giam dinh s6 35/GDTL-PC09 ngay 12/3/2019 cua Phong ki
thuat hinh sy Cong an tinh Pik Nong két luan: chir viét phﬁn ndi dung trén s6 ho
khau s6 170149350, tén chi ho Tran Hoang D so véi chir viét ciia Bui Pang V 13
do cing mot ngudi viét ra.

- Két luan giam dinh s 36/GDTL-PC09 ngay 12/3/2019 cua Phong k¥
thuat hinh sy Cong an tinh Dak Nong két ludn: chit viét phan ndi dung trén s ho
khau s6 170002567, tén chi hd Tran Dire Tr so vai chit viét cua Bui Pang V la
do cing mot ngudi viét ra.

- Két luan dinh gia tai san s6 71/KL-HPDGTS ngay 23/11/2018 ciia Hoi
déng dinh gia tai san huy¢n b két luan: gia tri con lai ctia xe 0 to bién kiém soét
48A - 044.12 14 570.000.000 dong.

- Két luan dinh gi4 tai san s6 02/KL-HPDGTS ngay 15/01/2019 ciia Hoi
d6ng dinh gia tai san huyén D két luan: gia tri con lai cua xe 6 t6 bién kiém soét
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48A - 059.70 1 552.500.000 dong.

* Tai ban 4n hinh sy so tham s6 57/2019/HS-ST ngay 12/11/2019 ciia Toa
an nhan dan tinh Bak Nong quyét dinh:

1. Tuyén bd cac bi cdo Bui Pang V, Nguyén Minh Th, Hoang Ngoc Nh,
Luu Phuéc C pham tdi “Lira ddo chiém doat tai san ” va toi “Sit dung tai ligu
gid cia co quan, t6 chire”’; bi cao Nguyén Ngoc H pham to6i “Lam gid gidy 10,
tai lidu ciia co quan t6 chu’c :

1.1. Ap dung diém a khoan 4 Diéu 174; diém b, ¢ khoan 3 Piéu 341;
diém b, s, t khoan 1 Diéu 51; diém g khoan 1 Piéu 52; Piéu 55 cta B luat hinh
su, Xt phat bi cdo Bui Pang V 14 nam ti vé tdi “Lira ddo chiém doat tai sin”
va 04 nam t0 vé toi “Sit dung tdi liéu gia ciia co quan, té chire”. Tong hop hinh
phat budc bi cao phai chdp hanh hinh phat chung cta 02 toi 1a 18 nim ti. Thoi
han chap hanh hinh phat tu tinh tir ngdy bat tam giam 04/3/2019.

1.2. Ap dung diém a khoan 4 Piéu 174; diém b, ¢ khoan 3 Diéu 341;
diém s khoan 1, khoan 2 Piéu 51; diém g khoan 1 Diéu 52; Piéu 55 cia Bo luat
hinh su’ XU phat bi cdo Nguyen Mmh Th 13 nam ti vé tdi “Lira dao chiém doat
tai san” va 03 nam tu vé to1 “Sw dung tai lieu gia cua co quan, t6 chirc Tong
hop hinh phat budc bi cdo phai chap hanh hinh phat chung ctia 02 t6i 13 16 nam
tt. Thoi han chap hanh hinh phat tu tinh tir ngy bat tam giam 15/7/2019.

1.3 Ap dung diém a khoan 4 Diéu 174; diém b khoan 3 Diéu 341; diém s
khoan 1 Di@u 51 (4p dung thém khoél‘n 2 Diéu 51 cua Bo luat hinh su do61 voi bi
cao Nh); diém g khoan 1 Dic¢u 52; Biéu 55 cua B0 luat hinh su, xir phat:

- Bi ca0 Hoang Ngoc Nh 12 nam 06 thang ti vé t6i “Lira ddo chiém doat
tai san” va 03 nam ti vé toi “Sit dung tdi lidu gid cia co quan, t6 chirc”. Tong
hop hinh phat budc bi cao phai chap hanh hinh phat chung ctia 02 t6i 1a 15 ndm
06 thang ti. Thoi han chap hanh hinh phat tu tinh tir ngay bat tam giam
04/3/20109.

- Bi cdo Luu Phude C 12 ndm ti vé tdi “Lira ddo chiém doat tai sin ™ Va
03 ndm tu ve t0i “Sw dung tai li¢u gia cua co quan, t6 chirc ”. Tong hop hinh
phat budc bi cao phai chap hanh hinh phat chung cta 02 t6i 1a 15 nam tu. Thoi
han chéap hanh hinh phat tu tinh tir ngay bat tam giam 04/3/2019.

1.4 Ap dung diém a khoan 3 Diéu 341, diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52 cua B¢ luat hinh su, xu phat bi cao Nguyén Ngoc H 05 nam tu
ve t01 “Lam gia tai ligu cua co quan, t6 chirc”, thoi han chap hanh hinh phat tu
tinh tir ngay bat tam giam 07/3/2019.

- An so tham con tuyén xu 1y vét chimg, trach nhiém dan sy, &n phi va
quyén khang cao theo luat dinh.

- Ngay 13, 20 va ngay 25/11/2019 cac bi cao Luu Phude C, Hoang Ngoc
Nh va Bui Pang V lam don khang cao xin giam nhe hinh phat.

* Tai phién toa phiic tham c4c bi cao gilt nguyén yéu cau khang céo xin
giam nhe hinh phat.



* Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
H6 Chi Minh:

- V& nhan than cua cac bj céo. Dé nghi Toa xac dinh Hoang Ngoc Nh,
sinh ndm 1990 khéng phai sinh ndm 1989 nhu an so tham da ghi. Dbi véi bi cao
Luu Phudc C ndm 2008 bi Toa an K’réng Busk, tinh Pak Lak xtr phat 06 thang
ti cho hudng an treo vé toi “Pdnh bac” chir khong phai 1a 01 nam tu vé toi
“Trém cdp tai san” nhu an so thim da ghi phan 1y lich.

- V& hinh phat: Déi véi t6i “Sit dung tai liéu gia cia co quan, té chirc”
cap so tham xu phat cac bi cao V 04 nam tu, Nh 03 nam tu, C 03 nam tu la thoa
dang.

Déi v6i toi lra déo, bi cao C va Nh pham ti chua dat dé nghi Hoi dong
xét xtr giam nhe hinh phat cho bi cao C va Nh mdi bi cdo 02 nam tu. Riéng bi
c40 V 1a ngudi cAm dau co nhan than xau dé nghi khong chap nhan khang cao,
giit y 4n so tham.

- V& trach nhiém dan su sb tién 280.000.000 déng 03 b1 cao chia nhau,
viéc cap so tham budc bi cio V va Nguyén Minh Th boi thudng ma khong tuyén
gianh quyén khai kién cho cac bi cao d6i voi La Vian Thl 1a thiéu sot.

- Bao chita cho céc bi cdo ludt su cho rang, hop dong thué xe 13 quan hé
dan su, cac bi cdo khong c6 ¥ dinh chiém doat xe, cac bi cdo chi st dung xe
nham muc dich chiém doat tién cta nguoi cam do. Thuc té cac bi cdo chi chiém
doat 280 triéu déng, Toa so thAm tinh gia tr1 02 chiéc xe dé xac dinh cac bi c4o
pham t0i & khoan 4 Diéu 174 Bo luat hinh sy 1a chua chinh xac. D& nghi Hoi
déng x€t xtr 4p dung khoan 3 Piéu 174 Bo luat hinh sy va giam nhe hinh phat
cho cac bi céo.

NHAN PINH CUA TOA AN:

Tai phién toa phuc thAm hom nay céac bi cdo thira nhan toan b hanh vi
pham td1 ciia minh, ddi chiéu véi cac chimg cur c6 tai ho so, 161 khai bi céo, quan
diém cua dai dién Vién kiém sat, luat su cho théy viéc Toa an cép so tham xir
phat céc bi cao vé t6i “Lira ddo chiém doat tai san” va toi “Sir dung tai lidu gid
clia co quan, t6 chire” 14 ¢6 cin ¢ boi vi:

[1] De c6 tién tiéu xai, cac bi cdo ban bac v6i nhau thué nguoi lam gia cac
glay nhu s6 ho khau, chung minh nhan dan, gidy phép lai xe va sir dung céac glay
t gia nay lam hop dong thué xe 6 t0, sau do sir dung xe 6 t6 thué va cac giay to
lién quan den xe do nguoi cho thué dua, cac bi cao lam gia gidy to cho phu hop
v6i cac gidy t& vé nhan than ciia minh rdi mang xe thué dugc di cam cb 1ay tién
tiéu xai.

Chi trong mot thoi gian ngan tir thang 11/2018 dén thang 12/2018 vi cac
thu doan trén céc bi cdo da 02 1an lira dao chiém doat tai san. Lan th nhat chiém
doat ctia anh Lé Tién D 280.000.000 déng. Lan th( hai chua léy duoc tién thi bi
bat gitr. Hanh vi cta cac bi cao da pham vao t01 “Lura dao chiém doat tdi san” va
t01 “Sir dung tai liéu gia ciia co quan té chirc” t06i pham va hinh phat dugc quy
dinh tai Diéu 174 va Piéu 341 B6 luat hinh sy nam 2015 (sia doi 2017).
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[2] Tda an cip so thim dinh gia 02 chiéc xe ma céc bi cdo thué mang di
cam cb dé xac dinh gid tri tai san chiém doat dé dinh khung hinh phat la khong
dung. Trong vu an nay viéc cac bi cao thué xe va lam gia g1ay to xe mang di
cam cd chiéc xe 1a mot chudi hanh vi, thu doan cua cac bi cao dé muc dich cudi
cung chiém doat tién cua ngudi cAm xe, khong phai la chiém doat xe. Do d6 bi
hai trong vu 4n ndy la anh Lé Tién D, sd tién cac bi cédo chiém doat 13
280.000.000 dong. Hanh vi cua cac bi cdo dd pham vao diém a khoan 3 Diéu
174 B luat hinh su, Toa an cép so thAm xUr phat cac bi céo theo diém a khoan 4
Piéu 174 Bo luat hinh sy ndm 2015 13 khong dung véi tinh chat mic do hanh vi
pham t0i ctia céac bi cao.

[3] Pdi voi bi cao Luu Phuée C va Hoang Ngoc Nh cling V tham gia lira
d4ao nham chiém doat tién ctia anh Lé Si C nhung chua chiém doat duoc thi bi
phat hién, cac bi cao chiu trach nhi¢m hinh sy vé hanh vi pham t01 chua dat. Do
d6 ap dung khoan 3 Piéu 57 Bo luat hinh sy nim 2015 quy dinh 4p dung hinh
phat trong truong hop pham t61 chua dat d6i véi bi cao C va bi cao Nh. Do d6
chap nhan yéu cau khang cao cua bi cdo C va Nh giam nhe hinh phat cho 02 bi
cdo ddi véi toi lra dao.

Riéng t0i “Sir dung tai liéu gid ciia co quan t6 chirc” cap so thAm xir phat
bi cao V 04 nam tu, bi cdo C va Nh moi bi cao 03 nam tu la phu hop véi tinh
chat mic d§ hanh vi pham tdi cta céc bi cdo.

Do khang cao khong dugc chap nhan nén bi cao V phai chiu 4n phi hinh
su phtc tham, bi cao Nh va bi cao C khong phai chiu an phi hinh sy phuc tham.

Vi cac lé trén,
QUYET PINH:

Cin cir diém b khoan 1 Diéu 355 B6 luat T6 tung hinh su.

Chép nhan yéu cau khang cao cua bi cdo Hoang Ngoc Nh va bi cdo Luu
Phude C. Khong chap nhan yéu cau khang cao cua bi cao Bui Bang V. Sura an
so tham so 57/2019/HS-ST ngay 12/11/2019 cua Toa an nhan dan tinh Pak
Nong.

1/ Ap dung ‘diém a khoén 3 Piéu 174;‘ diém b, c khoan 3 Diéu 341; diém
b, s, t khoén71 bicu 51; diém g khoan 1 Diéu 52; Bi€u 55 cua Bo luat hinh su
2015 (swra doi 2017),

Xtr phat bi cio Bui DPing V 14 (muroi bon) nam ti vé t6i “Lira ddao chiém
doat tai san” va 04 (bén) nam ti vé tdi “Sir dung tai liéu gid cia co quan, to
chire”. Tong hop hinh phat budc bi cdo V phai chdp hanh hinh phat chung cho
ca 02 toi voi muc an la: 18 (mwoi tdm) nam tu. Thoi han tu tinh tir ngay
04/3/2019. Tiép tuc giam bj cdo dé dam bao thi hanh 4n.

2/ Ap dung diém a khoan 3 Diéu 174; diém b, ¢ khoan 3 Diéu 341; diém s
khoan 1 Piéu 51; diém g khoan 1 Diéu 52; khoan 3 Diéu 57; Diéu 55 ctua B
luat hinh su 2015 (sita doi 2017),

- Xir phat bi cio Hoang Ngoc Nh 10 (mu6i) naim 06 (sau) thang ti vé toi
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“Lira ddo chiém doat tai san” va 03 nam ti vé toi “Si dung tai liéu gia cua co
quan, té chire . Tong hop hinh phat budc bi cdo Hoang Ngoc Nh phai chap hanh
hinh phat chung cho ca 02 t0i v&i mirc an la 13 (mwoi ba) nam 06 (sau) thang tu.
Thoi han tu tinh tir ngay 04/3/2019. Tiép tuc giam bi cdo dé dam bao thi hanh
an.

- Xir phat bi cdo Lwu Phwéce C 10 (muroi) nam ti vé toi “Lira ddo chiém
doat tai san”’; 03 (ba) nam ti vé toi “Sir dung tai liéu gid ciia co quan, té chirc”.
Tong hop hinh phat budc bi cdo Luu Phudc C phai chap hanh hinh phat chung
cho ca 02 téi voi mic an la 13 (mwoi ba) nam ti. Thoi han tu tinh tr ngay
04/3/2019. Tiép tuc giam bi cdo dé dam bao thi hanh an.

- Vé an phi: Bi cdo Bui Pang V phai chiu 200.000 an phi hinh sy phuc
tham. Cac bi cao C, Nh khong phai chiu an phi phuc tham.

Cac ndi dung khac cﬁa,quyét dinh &n so thim khdng c6 khang céo, khang
nghi co6 hi¢u luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham co6 hiu luc ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Tda 4n nhan dén tdi cao;
- VKSND cép cao tai TP.HCM;
- TAND tinh Dik Nong;
- VKSND tinh Dik Néng;
- Cyc thi hanh 4n dan su tinh Dék Nong;
- S& Tu phép tinh Dk Néng;
- Cong an tinh Dk Néong;
- Trai tam giam Cong an tinh Dk Nong;
- Luu.

Lé Thanh Van
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