TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phac

Ban 4n s6: 28/2025/HC-PT

Ngay: 14/01/2025

VIV: “Khiéu kién yéu cau huy quyét
dinh hanh chinh”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thim phan - Chii toa phién toa: Ong Nguyén Vin Tao

Cdc Tham phdn: Ong Pham Ngoc Thai
Ong Truong Cong Thi

- Thuw ky phién toa: 6ng Nguyén Thé Truong, Thu ky Toa an cap cao tai
Pa Nang.

- Pai di¢n Vién kiém sdt nhan déan cdp cao tai Pa Niang tham gia phién
tod: dng Quéach Hoa Binh - Kiém sat vién.

Ngay 14 thang 01 ndm 2025, tai tru s& Toa 4n nhan dan cip cao tai Pa
Ning, xét xtr phtc tham cong khai vu an hanh chinh thu 1y 354/2024/TLPT-HC
ngay 18 thang 10 nam 2024, vé viéc “Khiéu kién yéu cau huy quyét dinh hanh
chinh”. Do Ban 4n hanh chinh so tham s 28/2024/HC-ST ngay 23/7/2024 ctia Toa
4an nhan dan thanh phd Da Nang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr s 113/2024/QD-PT ngay 30 thang 12
nam 2024; gitra cdc duong su:

- Nguoi khai kién: 6ng Thai Duy N, sinh nam: 1973; dia chi: Thanh V, T6
C, phuong T, quan S, thanh phd Pa Nang. C6 mit.

Nguoi bao vé quyén va loi ich hop phéap ctia ngudi khoi kién: Luat su Tran
Vin H - Cong ty L, Poan luat su thanh phd B. Dia chi: sé B duong H, phuong H,
quan T, thanh phd Pa Nang. C6 mat.

- Nguoi bi kién: Chu tich Uy ban nhan dan quan S, thanh phd Pa Nang; dia
chi: s6 B duong P, quan S, thanh phé Pa Nang.

Nguoi dai dién theo ity quyén ciia ngudi bi kién: ong Hoang Cong T - Chirc
vu: Pho Chu tich Uy ban nhan dan quan S. C6 mat.

Nguoi bao vé quyén va loi ich hop phéap ctia ngudi bi kién: Luat su L& Ngo
Hoai P - Vin phong L1, Poan luat su thanh phd D; dia chi: Tang F Toa nha T, sd
B duong N, quan T, thanh phé Pa Nang. C6 mit.
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- Nguoi c6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi T1, sinh nim: 1984; dia chi: Thanh V, T6 C, phuong T,
quan S, thanh phd Pa Néang. C6 mit.

+ Uy ban nhan dan phuong T, quan S, thanh phé Pa Nang; dia chi: S6 F
duong N, phuong T, quin S, thanh phd Pa Nang.

Nguoi dai dién theo iy quyén: 6ng Lé Tir H1 - Chirc vu: Phé Chi tich ty
ban nhan dan phuong T, quan S, thanh ph6 Pa Ning. Co mit.
Do c6 khang c4o cta nguoi khoi kién
NOI DUNG VU AN:

* Tai don khoi kién, trong qué trinh tham gia t6 tung va tai phién toa nguoi
khaoi kién 6ng Thai Duy N trinh bay:

Ngay 26/5/2023, Chi tich Uy ban nhan dan (viét tat 1a UBND) quan S,
thanh phd Pa Néng ban hanh Quyét dinh xir phat vi pham hanh chinh s6 1383/QD-
XPHC dbi v6i 6ng Thai Duy N vi di ¢6 hanh vi, vi pham hanh chinh 13 chiém dat
chua st dung tai khu vuc do thi véoi dién tich 65m2 bfmg hinh thirc phat tién
5.000.000 dong, dong thoi budce khoi phuc lai tinh trang ban dau cta dat trude khi
vi pham va budc tra lai dat da 1an chiém.

Ngay 16/6/2023, Chi tich UBND quén S ban hanh Quyét dinh cudng ché
budc thuc hién bién phap khac phuc hau qua sé 1599/QD-CCXP budc 6ng phai
thao d& cac cong trinh trén dat, khoi phuc lai tinh trang ban dau cta dat trude khi
vi pham va budc tra lai dat da lan chiém.

Tuy nhién, 6ng nhan thdy Chua tich UBND quén S ban hanh cac quyét dinh
hanh chinh néu trén khong ¢6 can ctt va khong ding quy dinh cua phap luat, cu
thé:

Vé ngudn goc dat va qua trinh str dung dat: Thira dat s6 26, to ban d sb 52,
dia chi t6 C phuong T, quan S, thanh phd Pa Ning véi dién tich 320,1m2 hién nay
ong dang quan 1y, sir dung 1a mot phan cua thira dat voi dién tich khoang 800m2 ¢6
nguon goc do 6ng ba clia 6ng khai hoang tir trudc nam 1975. Tir trudc ndm 1485,
6ng Thai Cong X - Trudng toc ho Thai ctia cha ong. Sau khi dat nudc thong nhat
gia dinh cua ong sinh séng 6n dinh, lién tuc trén dién tich dat nay cho dén nay.
Ong ba cua ong da c6 cong khai pha dat dai, duoc ghi nhan tai lich stt Pang b0
phuong T nam 1930 - 2015.

Nam 2000, cha ong la Thai Ngoc B xay dung cho cac anh chi em 6ng la
Thai Thi Hong V, Thai Thanh B1, Thai Thi Hong P1 va ong mdi ngudi mot ngdi
nha tam, dong thoi phan chia ranh gidi cho anh em 6ng mdi ngudi mot thira trén
thira dat nay dé o, san xuat va gitt dat. Cha 6ng ciing nhu cac anh em ong trong do
c6 ong khong nhan hodc ky két bat ky vin ban nao néi vé nhan giao khoan ring
trén ban dao S. Vi nhu trén da trinh bay thira dat nay 1a cia 6ng ba 6ng khai pha va
dé lai tir trude cho dén nay. Nam 2007, ong lap gia dinh va tiép tuc sinh sdng trén
thira dat nay tir d6 cho dén nay.

Nam 2012, thuc hién chu truong giai téa dén bu dé thyc hién du 4n Khu B
Tay Nam S mé rong, Ban giai téoa dén bu sb 2 (thanh phd Da Ning) da tién hanh
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kiém dinh khéi lwong, chat luong nha & dé tién hanh dén bu. Tuy nhién tir d6 cho
dén nay 6ng khong rd 1y do vi sao nha nude khong tiép tuc thuc hién dy an. T
thoi diém quan 1y st dung dat cho dén nay, ong da nhiéu 1an tién hanh viéc ding
ky ké khai nhung khong thuc hién dugc vi 1y do quy hoach du an noi trén.

Ong quan 1y sir dung dat mot cach hop phap va 6n dinh nhu trén, qua trinh
str dung khong c6 tranh chap xay ra, tuy nhién Chu tich UBND quan S lai ban
hanh 02 quyét dinh hanh chinh néi trén budc gia dinh 6ng phai thio d& cong trinh
trén dat, khoi phuc lai tinh trang ban dau cua dit trude khi vi pham va budc tra lai
dat da chiém la thiéu can ctr va tréi luat, boi 1&:

Thir nhat: Theo ndi dung cac quyét dinh hanh chinh néu trén, hanh vi vi
pham hanh chinh cta ong 1a chiém dét chua st dung tai dat d6 thi. Nhung “dét
chua sir dung” 1a dét gi? Trong khi d6 6ng hién nay quan 1y sir dung dat c6 ngudn
gdc tir trude ndm 1980 cho dén nay, khong co tranh chap véi bat ky ai.

Trong thoi gian cu tra va sinh séng trén thira dat nay tir trude cho dén nay
khong c6 bat ky mot co quan nao co y kién gi. Hién nay thira dat cua ong 1a thia
dat lién ké khu dan cu nam trén truc duong L.

Tht hai: Viée xac dinh hanh vi chiém dat chua sir dung 13 theo quy dinh nao
cua phap luat.

C)ng khong nhan dugc Két luan thanh tra s6 792/KL-TTTP cta Thanh tra
thanh phd Pa Nang va ciing khong nam dugc ndi dung, khong xac dinh dugc ong
c¢6 nam trong danh sach vi pham tai két luan thanh tra nay hay khong.

Tt nhitng 18 trén, ong dé nghi Toa 4n xem xét giai quyét tuyén huy:

- Quyét dinh s6 1383/QD-XPHC ngay 26/5/2023 xir phat vi pham hanh
chinh cia Chu tich UBND quan S.

- Quyét dinh s6 1599/QD-CCXP ngay 16/6/2023 cudng ché budc thuc hién
bi¢n phap khic phuc hau qua cua Chu tich UBND quén S.

* Tai Vin ban s6 4202/UBND-TNMT ngay 06/12/2023 ctia Chu tich UBND
quan S, trong qua trinh t6 tung va tai phién toa 6ng Hoang Cong T 1a dai dién theo
iy quyén ctia ngudi bi kién UBND quén S trinh bay nhu sau:

- Thira dét s 26, to ban d6 s6 52 phuong T, quan S thudc dat do nha nuéde
quan ly.

Trén co s6 cac hd so hién luu trit tai cac s¢ ban nganh lién quan, thira dat s6
26, to ban dd s6 52 phuong T, quan S dat ctia ho ong T2 Duy Nhat dang sir dung 13
dat do nha nudc qua cac thoi ky cu thé:

+ Giai doan 1977 - 1989: Ban dao S duoc quy dinh 13 khu rimg cam qudc
gia c6 dién tich 4.000 ha bao gém toan b Ban dao Son Tra va xung quanh chan
nui kéo dai ra 500m theo Quyét dinh s 41/TTg ngay 24/01/1977 cua Tha tudng
chinh phu giao cho Hat kiém 1am S thudc Chi Cuc kiém 1am tinh Q - Pa Ning
quan 1y. Theo d6 ngay 03/7/1977, Bo L2 ban hanh Chi thi s6 15 LN/KL vé viéc thi
hanh Quyét dinh dinh s6 41/TTg ngay 24/01/1977 vé viéc thanh 1ap rimg cdm
nham bdo vé thién nhién, bao v¢ di tich lich sir...
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+ Giai doan 1989 - 1997: Ban dao S ddi tén thanh Khu bao ton thién nhién S
(Khu B) thudc hé thdng rimg dic dung Viét Nam; Ban quan 1y Khu bao ton thién
nhién quan S - Chi cuc Kiém lam tinh Q - Pa Nang quan 1y bao vé va phat trién
rung.

Theo khoan 2 Diéu 1 Quyét dinh s6 447 LN/KL ngay 02/10/1992 cta Bo L2
vé viéc phé chuan luan chimg kinh té, k¥ thuat khu B tinh Quang Nam - Pa Ning
quy dinh: Vi tri, pham vi ranh gio61, dién tich nhu sau:

Khu B nam phia Bic tinh Quang Nam - Pa Nang, T giap dat lién va cang
s6ng H. Puong ranh giéi ngan cach dét lién duoc quy dinh 13 duong tir nghia dia S
dén xi nghi¢p da. Toa do dia ly: 108°12'45” dén 108°20'48” kinh do6 dong.
16°05'50” dén 16°09'06” vi do bic; Dién tich: 4.439 ha.

Theo khoan 4 Piéu 1 Quyét dinh s6 447 LN/KL ngay 2/10/1992 ctia Bo L2
vé viéc phé chuan Luan ching kinh té, k¥ thuat khu B tinh Quang Nam - Da Ning
quy dinh phan khu chirc nang ciia Ban ddo Son Tra dugc phan nhu sau: Phan khu
bado v€ nghiém ngat: 2.593,1 ha; Phan khu phuc hoi rung: 1.843,9 ha; Vung dém:
(2.000ha) bao quanh chén nui véi chidu rong 500 m muc dich dé trong rimg, 1ap
ving nong 1am nghiép phat trién dé ngan cach sy xdm pham vio ving cam. Ban
quan 1y va cac tram duoc bb tri chu yéu tai ving dém.

Ngay 29/5/1992, UBND tinh Q - Pa Ning ban hanh Quyét dinh s6
1604/CV-UB vé viéc dong cira rimg cac khu rimg dic dung, rimg phong hg, han
ché khai thac nam 1992 theo Chi thi 90-CT ngay 19/3/1992 cta Chu tich HPBT,
1ap lai ky cuong vé khai thac trén dia ban tinh. Trong dé c6 rimg déc dung S.

Ngay 10/4/1997, UBND thanh phd P ban hanh Quyét dinh so 905/QD -UB
vé viéc thanh 1ap Ban Q trén co s& t6 chuc lai Ban quan Iy rimg cam qudc gia
thudc Chi cuc Kiém lam tinh Q - Pa Nang. Ban quéan 1y ¢o trach nhiém quan 1y,
bdo v¢ rung.

+ Giai doan 1997 - 2009: Khu B va Ban Q dugc ban giao va thudc Chi cuc
Kiém 1am thanh phé D.

Ngay 12/6/2000, UBND thanh phd P ban hanh Quyét dinh s 17446/QP-
UB vé viéc cong b két qua rimg va dat tréng doi troc thanh phd Pa Nang nim
1998. Trong do, thira dat hién 6ng Thai Duy N dang sir dung nam trong tiéu khu F
duoc liét ké tai danh sach tiéu khu rung duogc giai thira lai qua cac dot kiém ké
rung nam 1998.

Tt ndm 2008, Khu B dugc quy hoach sir dung rimg va dat 1am nghiép theo
Quyét dinh s6 6758/QD-UBND ngay 20/8/2008 cia UBND thanh phd P vé viéc
phé duyét quy hoach 3 loai rimg trén dia ban thanh phé Pa Nang giai doan 2008 -
2020 giao cho Ban Q truc tiép quan 1y, bao vé.

+ Giai doan tir nam 2009 - 2014: Ngay 12/01/2009, UBND thanh phé P ban
hanh Quyét dinh s6 399/QD-UBND thanh 1ap Hat kiém 1am lién quéan S - N (Hat
kiém lam) thuc hién nhi€ém vu bado v¢ va phat trién rung trén Ban dao S.
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+ Giai doan tir nam 2014 - d&én nay: UBND thanh phd D ban hanh Quyét
dinh s 7262/QD-UBND ngay 14/10/2014 vé viéc phan, giao trach nhiém quan 1y
rimg va dat 1am nghiép nhu sau:

Hat kiém 1am 1a don vi truc tiép quan 1y, bao vé va phat trién rimg phan dién
tich 2.536,7 ha 1a dat rirng dac dung cuia Khu B theo Quyét dinh sd 7262/QD-
UBND ngay 14/10/2014.

UBND phuong T 1a don vi truc tiép quan 1y, bao vé va phat trién ring phan
dién tich 1.072,6 ha rung tu nhién va rung tré)ng duoc st dung cho muc dich khéc
khong thudc quy hoach 3 loai rung dac dung, phong ho, san xuét theo Quyét dinh
s6 7277/QD-UBND ngay 14/10/2014 ctia UBND thanh phé P vé giao rimg va dét
1am nghiép & Khu B cho UBND phuong T truc tiép quan 1y, bao vé va phat trién
rung.

T cc co s& néu trén, thira dit sb 26, to ban dd s 52 phuong T thudc dat do
nha nudc quan 1y qua céc thoi ky cu thé da duoc néu ¢ trén. Déi chiéu véi ban do
hién trang rung nam 2000 theo Chi thi 286 TTg ngay 2/5/1997 ctia Ban chi dao
kiém ké rimg thanh phé Pa Ning xac dinh, vi tri hién nay thira dat do ho ong Thai
Duy N dang lan chiém dat nam trong ranh giéi tiéu khu F thuoc Ban dao S. Vao
thoi diém tir nam 1997 - 2009, thira dat néu trén thudc tham quyén quan 1y cua Ban
Q. Bén nay, UBND phudng T quan 1y theo Quyét dinh s6 7277/QD-UBND ngay
14/10/2014 cia UBND thanh phé B. Do d6, theo don khai kién 6ng Thai Duy N
cho rang dat do khai hoang 1a khong c6 co s6.

- Thira dét s 26, to ban d6 s6 52 chua dugc cap c6 thAm quyén quyét dinh
chuyén muc dich sir dung dua vao st dung cu thé muc dich nao.

Sau ngdy mién nam giai phong, UBND cach mang tinh Q - Pa Ning ban
hanh Quyét dinh s6 233/QD-UB ngay 26/5/1976 vé viéc bao vé va khoi phuc lai
rimg & Ban dao S, theo quyét dinh“Nghiém cim tat ca cac co quan, cac don vi vil
trang va nhan dan khong duoc khai thac, chit pha cac loai cay ring (ké ca cay
khd), cac loai 1am san, thao mdc; khong dugc san ban chim muodng, cac loai sinh
tha va dbt lira gy chay rimg trén toan bo ban dao S va xung quanh chan nui kéo
dai ra 500 mét 1a ving cam dia bat kha xam pham”.

Nam 1977, Thu tuéng Chinh phtt ban hanh Quyét dinh sb 41/TTg ngay
24/01/1977 vé viéc quy dinh cac khu rimg cim, trong d6 c6 khu rirng cAm Bén dao
Son Tra co dién tich khoang 4.000 ha bao gom Ban dao Son Tra va xung quanh
chan nadi kéo dai ra 500m.

Nam 1987, UBND tinh Q - Pa Ning ban hanh quy ché ring dic dung Qudc
gia S1 kém theo Quyét dinh sé 3227/QD-UB ngay 26/12/1987 trén co s¢ Quyét
dinh s6 1171/QD ngay 30/12/1986 cua Bo L2 vé ban hanh quy ché quan 1y rimg
dac dung trén pham vi ca nudc.

Nam 1989, UBND tinh Q - Pa Ning ban hanh Quyét dinh s6 2062/QD-UB
ngay 12/9/1989 phé duyét Luan ching kinh té - k§ thuat rimg dic dung S thanh
phd Pa Ning. Theo d6 quy mo dat 1am nghiép rimg dic dung c6 dién tich 4.207.4
ha, dat st dung khac ngoai 1am nghiép 231,2 ha.
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Nam 1992, B L2 ban hanh Quyét dinh s6 447/LN-KL ngay 02/10/1992 phé
chuan Lu4n chimg kinh té - k§ thuat Khu B c6 dudng ranh gi6i ngan cach dit lién
duoc quy dinh 13 duong nghia dia Son Tra dén Xi nghiép da co toa do tir
108°12'45" dén 108°20'48" kinh d6 P va tir 16°05'50" dén 16°09'06” vi do B2.
Dién tich 4.439 ha, gdm c6 02 phan khu chirc ning: Phan khu bao vé nghiém ngit
c6 dién tich 2.593,1 ha; Phan khu phuc hoi rung co6 di¢n tich 1.843,9 ha; Ngoai ra
con ¢6 ving dém ctia Khu bao ton bao quanh chan nui véi chiéu rong 500m, co
dién tich 2.000 ha dé trong rimg va nong 1am két hop, ngan cach sy xAm pham vao
khu cAm.

Ngay 29/5/1992, UBND tinh Q - Pa Ning ban hanh Quyét dinh sb
1604/CV-UB vé viéc dong cira rimg céac khu rimg dic dung, rimg phong ho, han
ché khai thac nam 1992 theo Chi thi 90-CT ngay 19/3/1992 ctia Cha tich HPBT,
1ap lai ky cuong vé khai thac trén dia ban tinh. Trong d6 c6 rimg dic dung S.

Nam 1997, Khu B dugc ban giao nguyén trang cho C dé quan 1y theo dia
gi61 hanh chinh.

Nam 1999, thuc hién Chi thi sb 286/TTg ngay 02/5/1997 ctia Thu tudng
Chinh phii, S¢ Thity san Nong 1am thanh phd P da t6 chirc kiém ké rimg va trinh
Chu tich UBND thanh phé phé duyét Quyét dinh s6 17446/QD-UB ngay
06/12/2000 trén co s phé duyét, cong bd két qua kiém ké rimg toan qudc tai
Quyét dinh s6 5593/QD-BNN/TCKT ngay 30/12/1999 cua B N1. Theo do, dién
tich rimg va dit chua c6 rimg trén Ban dao S duogc kiém ké nhu sau: Tong s6 (ha)
4.371,0. Trong d6: Pat 1am nghiép rimg dic dung 4.195,7 ha; Pat str dung khac
(ngoai 1am nghi¢p) 175,3 ha;

Ngay 20/8/2008, UBND thanh phd P ban hanh Quyét dinh s 6758/QD-
UBND vé phé duyét quy hoach 3 loai rimg trén dia ban thanh phd Pa Ning giai
doan 2008 - 2020. Theo do, dién tich rirng va dét chua c6 rung trén Ban dao S
(phuong T) dugc quy hoach 1a rimg dac dung (Khu B) va sir dung khac ngoai 1am
nghiép tir nam 2008 - 2011 nhu sau: Tong s6 (ha) 5.054,1. Trong d6: Pat 1am
nghiép rimg dic dung 2.591,1 ha; Dat sir dung khac (ngoai 1am nghiép) 2.463,0 ha.

Giai doan 1997 - 2008, Khu B dugc UBND thanh phé giao cho Ban Q truc
thudc Chi cuc Kiém 1am thanh phd truc tiép quan 1y, bao vé trén co so t6 chuc lai
Ban quan 1y rimg cdm Qudc gia Son Tra tryc thudc Chi cyc Kiém 1am tinh Q - Pa
Ning theo Quyét dinh s6 905/QD-UB ngay 10/4/1997 ctia UBND thanh phd b.

Nam 2012, S& Nong nghiép va Phat trién néng thon théng nhét véi So T5 va
S& Xay dung vé ra soat, diéu chinh quy hoach 3 loai rimg, dong thoi 1ap ho so
trinh UBND thanh phd P phé duyét tai Quyét dinh s6 5924/QD-UBND ngay
27/8/2013. Theo d6, dién tich rimg va dat chua c6 rimg trén ban déo S (phuong T)
dugc diéu chinh nhu sau: Tong sb (ha) 5.054,1 ha. Trong d6: Pat 1am nghiép rimg
dac dung 2.536,7 ha; Dit st dung khac (ngoai 1am nghiép) 2.517,4 ha;

Ngay 29/3/2017, S& N2 t6 chirc kiém ké rimg va trinh UBND thanh phd B
phé duyét tai Quyét dinh s6 1665/QD-UBND, dong thoi Bo truong Bo N1 va Phét
trién noéng thon thong nhat phé duyét va cong bd két qua kiém ké ring thanh phd

6


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20L%C3%A2m%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20BTTN%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%C6%A1n%20Tr%C3%A0%20(ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20BTTN%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20Ki%E1%BB%83m%20l%C3%A2m%20th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Th%E1%BB%A7y%20s%E1%BA%A3n%20N%C3%B4ng%20l%C3%A2m%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%A1n%20%C4%91%E1%BA%A3o%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1n%20%C4%91%E1%BA%A3o%20S%C6%A1n%20Tr%C3%A0%20(ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%A1n%20%C4%91%E1%BA%A3o%20S%C6%A1n%20Tr%C3%A0%20(ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20BTTN%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20BTTN%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Khu%20BTTN%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20c%E1%BA%A5m%20Qu%E1%BB%91c%20gia%20S%C6%A1n%20Tr%C3%A0%20tr%E1%BB%B1c%20thu%E1%BB%99c%20Chi%20c%E1%BB%A5c%20Ki%E1%BB%83m%20l%C3%A2m%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%C6%A1n%20Tr%C3%A0%20(ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p

nam 2016 tai Quyét dinh s6 4822/QD-BNN-TCLN ngay 16/5/2017. Theo d6, dién
tich ring va dit ring trén ban dao S (phuong T) duoc kiém ké nhu sau: Tong sb
(ha) 5.054,1. Trong d6: Pat 1am nghiép rimg dic dung 2.520,2 ha; Dét st dung
khac (ngoai 1am nghié¢p) 2.533,9 ha.

+ T chtrc quan Iy rimg trén ban dao S trong giai doan tir ndm 2014 dén nay:

Hat kiém 1am quan S - N tryuc tiép quan Iy bao vé va phat trién rimg dic
dung quy hoach Khu B 2.520,0 ha theo Quyét dinh s6 7263/QD-UBND ngay
14/10/2014.

UBND phuong T t6 chire quan 1y bao vé rimg trén dat sir dung khac 1.258,0
ha 14 ring ty nhién va rimg tréng dugce st dung cho muc dich khac khong thudc
quy hoach 3 loai rimg ddc dung, phong hd, san xuat theo Quyét dinh s6 7277/Qb-
UBND ngay 14/10/2014.

Nhu vay, theo cac chung ctr tai Muc 1 va 2 Cong van nay, mdot lan nita c6 co
sO cho thay, tir sau ngdy thong nhat dat nude, thira dat sd 26, to ban dd sb 52
phuong T, quan S thudc dat do nha nudc quan 1y qua cac thoi ky. Dén thoi diém
XU phat vi pham hanh chinh va budc cudng ché khac phuc hau qua ddi v6i hanh vi
lan chiém dat ctia ho 6ng Thai Duy N thudc tham quyén quan 1y cia UBND
phuong T; dién tich dat 1an chiém nay thudc 1.258,0 ha dét rimg tu nhién va rimg
tréng dugc st dung cho muc dich khac khong thudc quy hoach 3 loai rung dac
dung, phong hd, san xuat theo quyét dinh 7277/QD-UBND ngay 14/10/2014.

Piém b khoan 1 Piéu 3 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 quy
dinh:“Truong hop dang st dung, dat do 1an, chiém, chuyén muyc dich st dung dét
trai phép thi cin ctr vao ngudn gbc, qué trinh quan 1y, sir dung dat dé xac dinh loai
dat.”. Can ctr quy dinh ctia phap luat, UBND quén S va cac don vi lién quan da
tién hanh ra soat, kiém tra nguon goc dat, qua trinh quan 1y, st dung dat.

Theo do, tai thoi diém xir phat hanh chinh va budc cudng ché khic phuc hau
qua, theo ké hoach sir dung dat, dién tich 1.258,0 ha (trong do thira dét sb 26, to
ban do s6 52) duoc quy hoach cho muc dich str dung khac khong phai 1am nghiép
nhung chua dugc cdp co thim quyén quyét dinh chuyén muc dich sir dung (chua
duoc giao, cho thué, chuyén muc dich...) chua ¢6 muc dich st dung cu thé d6i véi
dién tich trén. Do d6, cin ct khoan 3 Diéu 10 Luat Dat dai 2013: “Nhém dét chua
st dung gém cac loai dit chua x4ac dinh muc dich st dung”; Piéu 58 Nghi dinh $6
43/2014/ND-CP, dit chua sir dung gom:*“Pat chua sir dung gom dat bang chua sir
dung, dat d6i ntii chua st dung, nti da khong c6 rimg cdy”, thoi diém xtr phat va
budc khic phuc hau qua dbi véi ho ong Thai Duy N thi thira dat s6 26, to ban do sb
52 phuong T, quan S thudc nhom dét chua sir dung.

Tir cic co sd néu trén, UBND quén S ¢6 cin ctr dé xir phat vi pham hanh
chinh va budc khic phuc hau qua dbi voi ho 6ng Thai Duy N ¢6 hanh vi chiém dat
chua st dung tai do thi, dién tich 65m? tai thira dét s6 26, to ban d6 sb 52 phuong
T, quan S. Theo d6 ngay 19/5/2023, UBND phuong T da lap bién ban vi pham va
hoan thanh céc thu tuc theo quy dinh cua phap luat. Ngay 26/5/2023, Chu tich
UBND quén S ban hanh Quyét dinh xtr phat vi pham hanh chinh s 1383/QD-
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
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XPHC d6i v6i 6ng Thai Duy N. Ngay 16/6/2023, Chii tich UBND quan S ban hanh
Quyét dinh cudng ché khic phuc hau qua sé 1599/QD-CCXP.

Nhu vy, viéc xir phat vi pham hanh chinh va cudng ché budc thyuc hién bién
phap khic phuc hau qua dbi v6i hanh vi caa ong Théai Duy N 1a chiém dét tai khu
vuc do6 thi voi dién tich 65m? va xay dung trai phép trén dat dé s dung vao muc
dich & 1a phu hop.

- Ong Théi Duy N khong phai chu st dung, khong c6 gidy to hop phap vé
quyén sir dung dat.

Theo hd so, ho 6ng Thai Duy N khong cé cac gidy to theo quy dinh tai cac
Diéu 99, 100, 101 Luat Dat dai 2013 va cung véi nhitng hd so, ching cir chtng
minh & Muc 1 va Muc 2 néu trén, thira dat s6 26, to ban d6 sb 52 phuong T, quan S
thudc nhém dat chua sir dung duge nha nude quan 1y. Do d6, viéc 6ng Thai Duy N
cho rang thtra dat s6 26, to ban do sd 52 phuong T, quan S do 6ng ba khai hoang
dé lai 1a khong co can cu.

Pong thoi, ho so dia chinh do co quan nha nudc quan 1y (ban do dia chinh,
s6 muc ké dat dai) déu khong c6 thong tin cia thira dat sb 26, to ban d6 s6 52 ma
6ng Thai Duy N dang sir dung. Thira dat s6 26, to ban do 52 1a s6 hiéu thtra dat do
Trung tam 1 cép sb hidu trong qua trinh do v& hién trang phuc vu cho cong tac
thu hoi dat thuc hién Du 4n Khu Biét thy T6 mé rdng (thdi gian do v& vao nim
2012).

Ngoai ra, theo Bién ban vé viéc van dong cac truong hop sai phép trén Ban
dao S thuc hién Quyét dinh x{r phat vi pham hanh chinh cia UBND phuong T
ngay 01/6/2023:

- Y kién ctia ba Thai Thi Hong V1 (chi rudt caa ong Thai Duy N): Dat 1a do
nhan chuyén nhugng ctia 6ng Lé Manh T3.

- 'Y kién ciia 6ng Lé Viét H2 (hang x6m sinh song cung thoi diém véi ong B
- cha ctia 6ng Thai Duy N): Ong B mua dét va 1am nha cho con.

Trong khi d6, theo don khoi kién cua ong Thai Duy N cho rang dién tich dat
do khai hoang, nam 2000 cha cta 6ng la dng Thai Ngoc B xay dung cho cac chi
em la dng Théi Duy N, Thai Thi Hong V1, Thai Thanh B1, Thai Thi Hong P1 mdi
ngudi mot ngdi nha tam, ddng thoi phan chia ranh gidi cho chi em dng Théai Duy N
dé san xudt va giir dat.

Nhu vay, ndi dung va quan diém caa dng Théai Duy N theo don khdi kién
khac han noi dung ¥ kién ctia ba V1 va 6ng H2 duogc ghi nhan trong Bién ban néu
trén. Theo d6, nguon goc dat ong N néu tai khoi kién khong phai do khai hoang ma
6, ma la do cha ctia ong N (6ng Thai Ngoc B) va chi 6ng N (Thai Thi Hong V1)
nhan chuyén nhuong trai phép ma co, cu thé dat ciia 6ng N nam trong dién tich dat
dugc giao cho T4 huu Tho Quang véi myc dich dé trong va phat trién rimg, nhung
cac thanh vién T6 huu da chuyén nhuong trai phép dat do nha nudc quan 1y.

- Quan diém ctia UBND quan S:

Cin cir vao tai lidu va cac phan tich néu trén, c6 thé khang dinh Quyét dinh
xtt phat vi pham hanh chinh sé 1383/QD-XPHC ngay 26/5/2023 ctia Chu tich
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UBND quén S ddi v6i 6ng Thai Duy N; Quyét dinh cudng ché khic phuc hau qua
56 1599/QD-CCXP ngay 16/6/2023 ctia Chu tich UBND quén S da duoc ban hanh
dung theo quy dinh cta phép luat. Do 6, UBND quéan S dé nghi Toa an bac toan
bd yéu cau khai kién cua ong Théai Duy N.

* Tai Vian ban s6 128/UBND ngay 18/01/2024 cia Uy ban nhan dan phu’émg
T, trong qua trlnh t6 tung va tai phién toa ong Lé Tur H1 14 dai dién theo iy quyén
ctia ngudi co quyén loi, nghia vu lién quan Uy ban nhan dan phudng T trinh bay
nhu sau:

V& ngudn gbc dat thira 26, to ban do 52:

- Thu thap ¥ kién khu dan cu: Ngay 11/7/2023, UBND phuong T da hop khu
dan cu 13y ¥ kién khu dan cu vé ngudn goc dat ciia cac truong hop tai duong L,
phuong T. Tai budi hop 13y ¥ kién cac ho dan cho rang vi tri dat hién nay ctia Thai
Duy N dang quan Iy va st dung 1a dét ven rimg.

- Thu thap tai liéu lién quan dén cong tac quan 1y: Qua kiém tra s6 muc ké
nam 2005 thira dat 26, to ban do 52 tai vi tri ¢6 cong trinh x4y dung khong c6
thong tin vé thira dat trong hd so dia chinh (s6 muc ké nam 2005).

UBND phuong dang luu gilt Ban do kiém ké rimg nam 2016 duoc phé duyét
tai Quyét dinh s6 1822/QD-BNN-TCLN ngay 16/5/2017 ciia Bo N1 xé4c dinh vi tri
cac truong hop tai duong L dang str dung 1a dat nam trong ranh giéi tiéu khu F
thudc ban dao S, phuong T.

Nhu vay, trén co s¢ thu thap tai li€u tai vi tri thira dai co cong trinh xay dung
hién nay ong Thai Duy N 12 nguoi dang quan 1y va sir dung, vi tri dat nam trong
ranh gi6i tiéu khu F.

Theo bién ban kiém tra, ra soat vé tinh trang quan 1y sir dung dat cta cac to
chtrc, ca nhan, hg gia dinh dang kinh doanh, buén ban tu phat trén Ban ddo Son
Tra do UBND phuong T 1ap ngay 22/9/2020 (c6 chir ky xac nhan cua 6ng Thai
Duy N), c6 noi dung:“Pat do 6ng Thai Ngoc B (chét) tu khai hoang cho lai con 1a
Thai Duy N”. Tai thoi diém kiém tra lap bién ban vi pham hanh chinh 6ng T2 duy
nhat khong cung cip dugc cac gidy td theo quy dinh tai cac Diéu 99, 100 va 101
Luat Dat dai nam 2003 lién quan dén qua trinh st dung dat cua 6ng Thai Ngoc B.

V& loai dat va co quan quan Iy

Ban dd dia chinh khong c6 thong tin thira 26, to ban dd 52 tai vi tri co cong
trinh xay dung 1a dat bang chua str dung, ky hiéu BCS (Thong tu 27/2018/TT-BTN
ngay 14/12/2018).

Vi tri dat nam trong du an Khu D (Quyét dinh s6 4406/QD-UBND ngay
06/6/2012 kém theo) va Quyét dinh s6 7277/QD-UBND ngay 14/10/2014 Quyét
dinh giao rimg va dat 1am nghiép cho UBND phuong T quan 1y, bao vé va phat
trién rimg “T6 chiic quan 1y, bao vé va phat trién rimg va dat lam nghiép nha nuéc
chua giao, chua cho thué trén dia ban phudng T theo quy hoach, ké hoach, du 4an
cua nha nudc".

* Nguoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi T1 thong nhat véi y
kién trinh bay va yéu cau khoi kién cua nguoi khai kién tai phién toa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Ng%E1%BB%8Dc%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20du%20l%E1%BB%8Bch%20ngh%E1%BB%89%20d%C6%B0%E1%BB%A1ng%20sinh%20th%C3%A1i%20cao%20c%E1%BA%A5p%20T%C3%A2y%20Nam%20Su%E1%BB%91i%20%C4%90%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Tai ban 4n hanh chinh so thAm s6 28/2024/HC-ST ngay 23/7/202,4 Tda an
nhan dan thanh phd Pa Néng quyét dinh:

Can ctr: Cac Diéu 30, 32, 116, diem a khoan 2 Diéu 193, c4c Diéu 196, 206
va 213 cua Luat T tung hanh chinh; Khoan 3 Diéu 10, cac Bidu 99, 100, 101 cta
Luat Pat dai nim 2013; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quédc hoi vé mirc thu, mién, giam, thu, ndp, quan Iy va su
dung an phi va 1€ phi Toa an.

1. Khong chap nhan yéu cau khoi kién ciia 6ng Thai Duy N d6i véi Chu tich
Uy ban nhéan dan quan S, thanh phd Pa Néng.

Xir: Bac toan bd yéu cau khai kién ctia 6ng Thai Duy N vé viéc yéu cau hay:

- Quyét dinh s6 1383/QD-XPHC ngay 26/5/2023 xir phat vi pham hanh
chinh cta Chu tich Uy ban nhan dan quan S, thanh phé Pa Nang.

- Quyét dinh s6 1599/QD-CCXP ngay 16/6/2023 cudng ché budc thuc hién
bién phap khic phuc hau qua ctia Chu tich Uy ban nhan dan quan S, thanh phd Pa
Nang.

2. V& ap dung bién phap khan cip tam thoi:

- Huy bo Quyét dinh ap dung bién phap khan cap tam thoi s6 02/2023/QP-
BPKCTT ngay 04/7/2023 ctia Toa an nhan dan thanh phd Pa Nang vé viéc: “Budc
Chu tich Uy ban nhan dan quén S tam dinh chi viéc thi hanh Quyét dinh s6
1599/QD-CCXP ngay 16/6/2023 vé viéc cudng ché budc thuc hién bién phap khic
phuc hau qua d6i véi ong Thai Duy N”.

Ngoai ra, ban an so tham con tuyén vé an phi, chi phi to tung va quyén
khang cao theo quy dinh cta phap luat.

Ngay 31/7/2024, dng Thai Duy N khang cdo yéu cau Toa 4n cap phuc thim
sira an so tham, chap nhan yéu cau khai kién cta ong.

Tai phién toa: Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat
biéu quan diém vé giai quyét vu an:

- Vé chap hanh phép luat: Tham phan, Hoi dong xét xir, Thu ky va nguoi
tham gia td tung da thuc hién ding cic quy dinh cua phap luat t6 tung hanh chinh.

- Vé noi dung: Dé nghi Hoi dong xét xtr khong chap nhan khang co clia 6ng
Thai Duy N; giit nguyén quyét dinh ctia ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd so vu an da dugc tham
tra tai phién toa va két qua tranh luan; Xét thay:

[1]. Xét khang céo ctia 6ng Thai Duy N; nhan thay:

[1.1]. V& ngudn gdc va qua trinh sir dung dat: Theo tai liéu, chiung ctr ¢6
trong hd so vu an thé hién:

- Thira dét s 26, to ban d6 sb 52, dién tich 320,1m?2 tai dia chi to C, phuong
T, quan S, thanh phd Da Ning hién do ho 6ng T2 Duy Nhit dang sir dung 1a dat do
nha nudc quan 1y qua cac thoi ky, tir nim 1977 cho dén nay; cu thé:

+ Ngay 26/5/1976, UBND cach mang tinh Q - Pa Ning ban hanh Quyét
dinh sb 233/Qb-UB vé viéc bao vé va khoi phuc lai rirng ¢ Ban déo S.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20c%C3%A1ch%20m%E1%BA%A1ng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%A1n%20%C4%91%E1%BA%A3o%20S%C6%A1n%20Tr%C3%A0

+ Giai doan 1997- 2009, thira dat trén thudc tham quyén quan 1y ctia Ban Q
va dén nay 1a UBND phuong T quan 1y theo Quyét dinh s6 7277/QD-UBND ngay
14/10/2014 cia UBND thanh phd P vé giao rimg va dat 1am nghiép cho UBND
phuong T quan 1y, bao vé va phat trién rimg.

Do d6, 6ng Thai Duy N cho rang dt do khai hoang 13 khéng c6 co s6.

- Theo bién ban kiém tra, ra soat vé tinh trang quan 1y sir dung dét cua cac to
chtrc, cd nhan, hd gia dinh dang kinh doanh, budn ban tu phat trén Ban dao Son
Tra do UBND phuong T 1ap ngay 22/9/2020 dugc 6ng Thai Duy N xac nhan, c6
ndi dung: “Dét do 6ng Thai Ngoc B (chét) tu khai hoang cho lai con 1a Thai Duy
N”.

Tai thoi diém kiém tra 1ap bién ban vi pham hanh chinh 6ng Thai Duy N
khong cung cip duoc cac gidy to theo quy dinh tai cac Piéu 99, 100 va 101 Luat
Pit dai nam 2013 lién quan dén qua trinh str dung dat ctia ong Thai Ngoc B. Pong
thoi, hd so dia chinh do co quan nha nude quan 1y 1ap ban d6 dia chinh, s6 muc ké
dat dai déu khong c6 thong tin cu thé vé thira dit s6 26, to ban do sd 52 ma éng
Thai Duy N dang str dung. Thira dat s6 26, to ban d6 52 1a s6 hiéu thira dat do
Trung tim P1 (nay 1a Trung tam P1) cap s6 hiéu trong qua trinh do v& hién trang
phuc vu cho cong tac thu hdi dat thye hién Du 4n Khu Biét thy Tay Nam Sudi D4
mo rong vao nam 2012. Thoi diém xir phat va budc khic phuc hau qua dbi voi ho
6ng T2 Duy Nhat thira dat s6 26, to ban d6 s6 52, phuong T, quan S ¢6 ¢ong trinh
xay dung 1a dit bang chua sir dung (ky hiéu CS) do UBND phuong T, quan S dang
quan ly. Vi vay, ho 6ng Thai Duy N la nguoi dang quan 1y va sir dung xay dung
cong trinh nha trén thira dat s 26, to ban d6 sb 52 thudc vi tri dat nim trong ranh
gi6i tiéu khu F 13 c6 hanh vi 1an chiém dét chua sir dung dét tai d6 thi. Do do,
UBND phuong T d3 lap bién ban vi pham s6 78/BB-VPHC ngay 19/5/2023 vé linh
vuc dat dai d6i voi ong Thai Duy N voi ndi dung: “Ong Thai Duy N khong xuat
trinh dugc Hop dong giao khoan va hd so phép 1y lién quan dén khu dat tai ban dao
S, thanh phd Pa Nang (duong L). Tai thoi diém kiém tra ong Thai Duy N di xay
dung cong trinh 01 nha & tuong xay, méi ton, nén gach men dién tich: 65m2.

- Ngay 26/5/2023, Chi tich UBND quan S ban hanh Quyét dinh s6
1383/QD-XPHC vé xtr phat vi pham hanh chinh d6i voi 6ng Théai Duy N vé hanh
vi vi pham hanh chinh d3 chiém dat chua st dung tai khu vuc d thi (tai duong L,
phuong T) voi dién tich 65m2 va xay dung cac cong trinh trén dat dé sir dung vao
muc dich & theo quy dinh tai diém a khoan 1 va khoan 5 Diéu 14 Nghi dinh )
91/2019/ND-CP ngay 19/11/2019 ctia Chinh phi1 vé xtr phat vi pham hanh chinh
trong linh vuc dét dai. Theo do, phat tién 5.000.000d va budc khoi phuc lai tinh
trang ban dau cta dat trude khi vi pham va budc tra lai dat da chiém.

- Qué thoi han 10 ngay ké tir ngay nhan dugc Quyét dinh xtr phat hanh chinh
nhung 6ng Thai Duy N khong thuc hién bién phap khéac phuc hau qua, nén ngay
16/6/2023 Chi tich UBND quan S ban hanh Quyét dinh s6 1599/QD-CCXP vé
cudng ché budc thuc hién bién phap khac phuc hau qua dbi véi 6ng Thai Duy N
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20Khu%20b%E1%BA%A3o%20t%E1%BB%93n%20thi%C3%AAn%20nhi%C3%AAn%20S%C6%A1n%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Ng%E1%BB%8Dc%20Bi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0
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v6i ndi dung: “Budc thao d& cac cong trinh trén dét, khoi phuc lai tinh trang ban
dau cua dat trude khi vi pham va budc tra lai dat 14n chiém” 1a dtng véi phap luat.

[1.2]. Tt nhitng cin ct néu trén, Hoi ddng xét xir phuc than xét thiy 4n so
thAm bac toan bd yéu cau khai kién cta 6ng Thai Duy N 1a c¢6 cin ctr, ding phap
luat. Ong N khang cdo nhung khong c6 tai liéu chimg cir ndo méi c6 thé lam thay
d6i ndi dung vu an. Do d6 khong ¢ co sé chap nhan; giit nguyén quyét dinh cua
ban 4n so tham.

[2]. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi da co6 hiéu luc phép luat.

[3].Vé an phi phtic thim: Do khang céo khong dugce chip nhan nén ong Thai
Duy N phai chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén,

Cin cir khoan 1 Piéu 241 Luat T4 tung hanh chinh.

QUYET PINH:

1. Bac khang céo cua ong Thai Duy N; giit nguyén quyét dinh cia Ban 4n
hanh chinh so tham s6 28/2024/HC-ST ngay 23/7/2024 ctia Toa an nhan dan thanh
ph6 Pa Nang.

2. V& an phi phiic thim: 6ng Thai Duy N phai chiu 300.000 déng an phi
hanh chinh phtic thim, dugc khau trir s6 tién 300.000 ddng tam tng an phi da nop
tai Bién lai thu tién tam Ung an phi, 18 phi toa an s6 0003773 ngay 01/8/2024 cia
Cuc Thi hanh an dan su thanh ph6 Pa Néng.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Néng;

- TAND TP. Ba Néng; PA KY

- VKSND TP. ba Ning;

- Cuc THADS TP. Pa Ning;

- Nhiing nguoi tham gia té tung; « 5 .

- Luu HSVA, P.HCTP, LT. Nguyén Vian Tao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Th%C3%A1i%20Duy%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A0nh%20Vinh%204,%20T%E1%BB%95%2030,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%8D%20Quang,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

CAC THAM PHAN THAM PHAN — CHU TOA PHIEN TOA

Pham Ngoc Thai Trwong Cong Thi Nguyén Vin Tao
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