TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAM PHA Poc lap - Tu do - Hanh phuc
TINH QUANG NINH
Ban 4n sb: 120/2023/HS-ST
Ngay 12 - 9- 2023

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- T ham phan - Chu toa phién toa: ba Cao Thi Lan Anh.
- Cdc Héi tham nhén ddan: ba Nguyén Thi Thuy va B Thi Lan.

- Thw ky phién toa: ba Pd Thu Ha - Thu ky Toa an nhan dan thanh phd
Cam Pha4, tinh Quang Ninh.

- Pai dién Vién kiém sdt nhin din thanh pho Cim Phd, tinh Quding
Ninh tham gia phién tda: ba Nguyén Thi Ngan - Kiém sat vién.

Trong ngay 12/9/2023 tai Hoi truong xét xtr Toa an nhan dan thanh phd
Cam Pha, tinh Quang Ninh, dua ra xét xt so thAm cong khai vu 4n hinh sy thu
1y s6 95/2023/TLST-HS ngay 16/8/2023, theo Quyét dinh dua vu 4n ra xét xtr s6
93/2023/ QDXXST-HS ngay 28/8/2023 dbi véi bi cdo:

Ho va tén: Cam Vin A; tén goi khac: khong; sinh ngay 09 thang 01 nim
1999 tai N, Yén Bai; noi thuong tr: thon V, xa H, thi x3 N, tinh Yén Bai; noi ¢
hién tai: to E. khu L. phuong C, thanh phé C. tinh Quang Ninh; nghé nghiép: tur
do; trinh d6 hoc van: 16p 9/12; dan toc: Thai; gioi tinh: nam; ton giao: khong;
qudc tich: Viét Nam; con ong Cam Vin Q va ba Ha Thi S; vo, con: chua co; tién
an: nam 2020 pham t6i “Tang trir trai phép chat ma tuy” bi TAND thanh phd
Mong Cai, tinh Quang Ninh xur 15 thang tu, tién su: chua; bi bat ngay 02/6/2023
hién dang tam giam nha tam gitt cong an thanh phé C, tinh Quang Ninh - C6
mat.

* Bj hai: chi Nguyén Thi D — sinh nam: 1980; noi cu tri: t6 D, khu T,
phuong C, thanh phd C, tinh Quéng Ninh - vang mat.

* Nguoi co quyén loi, nghia vu lién quan dén vu dn: ba Ninh Thi T, noi cu
trd: to B, khu D, phuong C, thanh phé C, tinh Quang Ninh - ving mit, c6 don
xin giai quyet va xet xu Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau: dé co tién an tidu va str dung ma tay, Cam Vin A
nay sinh y dinh trom cap tai san. Khoang 19 gio 30 phat ngay 03/4/2023, Vin
Anh 3 tbi tai quan T2 thudc té H, khu H, phudng C, thanh phd C thi phat hién xe
md td Honda Wave o bién sé 14U1-145.12 tri gia 4.795.000 dong cua chi
Nguyén Thi D dé trudc cira quan, chia khoa cim ¢ 6 khoa xe, khong co ngudi
trong coi. Van A da mé khoa, trom cap xe, réi mang dén nha ba Ninh Thi T,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%E1%BA%A7m%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20Long%20Th%E1%BA%A1ch%20A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ngh%C4%A9a%20L%E1%BB%99,%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Vi%E1%BB%81ng%20C%C3%B4ng,%20x%C3%A3%20H%E1%BA%A1nh%20S%C6%A1n,%20th%E1%BB%8B%20x%C3%A3%20Ngh%C4%A9a%20L%E1%BB%99,%20t%E1%BB%89nh%20Y%C3%AAn%20B%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%205,%20khu%20Long%20Th%E1%BA%A1ch%20A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A7m%20V%C4%83n%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20S%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%20T%C3%A2n%20L%E1%BA%ADp%208,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20khu%20T%C3%A2n%20L%E1%BA%ADp%208,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20khu%20T%C3%A2n%20L%E1%BA%ADp%208,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ninh%20Th%E1%BB%8B%20T%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%204A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%202,%20khu%204A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%E1%BA%A7m%20V%C4%83n%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%20Long%20Th%E1%BA%A1ch%20A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Anh%20%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Anh%20%C4%83n
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Th%E1%BA%A3o%20B%C3%A9o
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%208,%20khu%20H%E1%BB%93ng%20Th%E1%BA%A1ch%20B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BA%A1ch,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%20T%C3%A2n%20L%E1%BA%ADp%208,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C4%83n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ninh%20Th%E1%BB%8B%20T%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%204A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

cam c6 duoc 835.000 dong va an tiéu hét. Ngay 05/4/2023, chi D dén Cong an
phuong C trinh bao, Van A dén dau tha.

Tai Két luan dinh gia tai san s6 23/KL-HPDGTX ngay 15/5/2023 ctua Hoi
ddng dinh gia thudng xuyén dinh gia tai san trong T tung Hinh sy thanh phd C
xac dinh: Gia tri cia xe md td nhan hiéu Honda Wave o, mau xam den, bién sd
14U1-145.12 1a 4.795.000 déng.

Tai phién toa, Cam Vin A khai nhan hanh vi pham toi nhu da néu trén va
khai: Van A nghién ma tay, loai Heroine tir ndm 2020, sau khi ra tu van thuong
xuyén str dung ma tay. Van A trom cip xe dé lay tién mua ma tay sir dung. Khi
cam cd xe cho ba T, da noi ddi 1a xe clia Vin A.

, Bi hai chi Nguyén Thi D khai tai co quan diéu tra: chi mat xe mo t6 b‘ién
sO 14U1-145.12. th da nhan lai xe Vé,du’(yc b1 cao ]aéi thu’g‘mg 500.000 dong
(ndm tram nghin dong) va khong cé ¥ kién nao khac vé viéc boi thuong.

Ngudi co quyén loi nghia vu lién quan ba Ninh Thi T khai khi Cim Vin
A dén hoi vay ba 600.000 dong va dé lai xe Honda Wave o, mau xam den bién
so 14U1-145.12 dé 1am tin ba da dong ¥, vai ngay sau Cam Vin A dén hoi vay
tlep sO tién 235.000 dong ba dd dong ¥ dua tién cho Cam Vian A. Ba khéng yéu
cau Cam Vin A bdi thuong.

Tai ban Céo trang so: 105/CT-VKSCP ngay 14/8/2023 clia Vién kiem sat
nhan dan thanh ph6 Cam Pha truy t6 Cam Van A vé toi “Trom cap tai san” theo
khoan 1 Biéu 173 B luat hinh su.

Tai phién toa, Pai dién Vién kiém sat nhan dan thanh phé Cam Pha, tinh
Quang Ninh trinh bay 15i luan toi giit nguyén quyét dinh truy t6 va dé nghi hoi
déng xet xu: Ap dung khoan 1 Piéu 173; diém b, s khoan 1, 2 Diéu 51 Bo luat
hinh su xtr phat bi cdo Cam Vian A mirc an tir 09 (chin) thang dén 12 (mudi hai)
thang ti. Budc bi cdo ndp lai s tién 335.000 dong do pham t6i ma c¢6 ndp ngan
sach nha nudc.

V& hinh phat b6 sung: Khong ap dung hinh phat bd sung ddi véi bi cao.
NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong an
thanh phé C, Piéu tra vién, Vién kiém sat nhan dan thanh ph6 Cam Pha, Kiém
sat vién trong qua trinh diéu tra, truy t6 da duoc thyc hién dung thim quyen
trinh ty, tha tuc dugce qui dinh trong Bo luat TS tung hinh su; qua trinh diéu tra
va tai phién toa, bi cao va nhitng nguoi tham gia t6 tung khac khong co y kién
khleu nai vé hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi tién hanh
td tung; do do, cac hanh vi, quyet dinh cta co quan tién hanh tb tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.

[2] Vé hanh vi pham to1 cua bi cdo: tai phién toa bi cao khai nhan hanh vi trom
cap 01 chiéc xe mo t0 Honda Wave a bién s0 14U1-145.12 cua chi Nguyén Thi
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D dung nhu ndi dung ban céo trang da truy to. Loi khai nhén tdi cia bi cdo tai
phién toa phu hop véi 1oi khai ciia bi cdo tai co quan diéu tra, phu hop véi 16i
khai cua bi hai vé thdi gian, dia diém, dic diém tai san ma bi cdo trém cép; phu
hop véi 16 khai ngudi 1am chimg chi Neuyén Thi T1: 16i khai ngudi lién quan
ba Ninh Thi T vé viéc cAm cd xe ngay 03/4/2023. Cam Vin A xac dinh dung dia
diém minh di trom cip xe.

Véi cac chimg ctr trén cung toan bo tai liéu co quan diéu tra thu thap co
trong hd so du co s¢ két luan: khoang 19 gio 30 phut ngay 03/4/2023 tai to H,
khu H. phuong C, thanh ph6 C, Cam Vin A di loi dung so ho, trom cap xe mo
t6 bién sb 14U1-145.12 tri gia 4.795.000 dong cua Ch1 Nguyén Thi D. Hanh vi
ctia bi cao du yéu to cau thanh toi: “Trom cap tai san” quy dinh tai khoan 1 Piéu
173 B luat hinh sy nén c6 co so chap nhan 161 luan toi cua dai dién vién kiém
sat nhan dan thanh phd Cam Pha d6i véi bi cdo tai phién toa.

[3] Bi c4o c6 du niang luc trach nhiém hinh su, pham toi véi 16i cd y truc tiép,
hanh vi pham t01 xam pham quyén s& hitu tai san cia nguoi khac gdy mat trat tu
tri an tai dia phuong.

Bi c4o 1a nguoi truong thanh, c6 da nhan thic va 1y tri dé hiéu duogc tai san caa
nguoi khac 1a bat kha xam pham nhung do tham lam, tu loi mudn hudéng thu
trén thanh qua lao dong ctia ngudi khac nén khi phat hién xe cta chi D dé trén
via hé, chia khod cim tai 6 khoa khong c6 nguoi trong coi, bi cao da 1én lat thuc
hién hanh vi cat trém tai san. Hanh vi cta bi cao gay mAt trat tu tri an tai dia
phuong, do d6 can c6 bién phap xir Iy nghiém khac, tuong xtng véi hanh vi
pham tdi cua bi céo.

[4] Xét tinh tiét giam nhe: tai phién toa bi cdo co thai d6 khai bao thanh khan, da
bdi thudng cho bi hai s tién 500.000 dong , bi hai c¢6 don xin gidm nhe hinh
phat cho bi cdo nén c6 thé ap dung quy dinh tai diém b, s khoan 1, khoan 2 Piéu
51 B6 luat hinh sy dé gidm nhe mot ph::in hinh phat cho bi céo.

[5] Xét tinh tiét ting ning: bi cdo c6 01 tién an chwa dugc xo4 an tich nén lan
pham td1 nay thudc truong hop tai pham quy dinh tai diém h khoan 1 Dicu 52
B0 luat hinh su.

[6] V& hinh phat b6 sung: theo quy dinh tai khoan 5 Diéu 173 Bo luat hinh sy
thi ngoai hinh phat chinh bi cao con co thé ‘bi ap dung hinh phat bd sung 1a phat
tién; song xét bi cdo 1a ngudi dan toc tiéu s6 nén khong can thiét ap dung.

[7] V& trach nhiém déan su: bi hai da duoc tra lai tai san va bdi thuong sb
tién 500.000 dong va khong con yéu cau nao khac vé viéc boi thuong, nguoi
lién quan khong yéu cau bi céo tra lai s6 tién 835.000 dong nén khong dé cép.

Sé tién 835.000,d0ng do pham t61 ma co bi cao da bdi thuong cho bi hai
500.000 dong, s6 con lai 335.000 dong budc bi cao phai nop lai dé ndp ngan
sach nha nudc.

[8] V& xt Iy vat chimg: Co quan Canh sat diéu tra Cong an thanh phé C
da tra lai xe mo6 t6 BKS 14U1-145.12 cho bi hai chi Nguyén Thi D.
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[9]1 VO ,n phY: bi cdo phai ndp an phi hinh su so tham

[10] V& guyén khang céo: bi cdo, bi hai, ngudi c6 quyén loi nghia vu lién
quan dugc quyén khang cdo ban an theo quy dinh phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can cu: khoan 1 Diéu 173, diém b, s khoan 1,2 DPiéu 51, diém h khoan 1 Diéu
52 B0 luat hinh su.
Tuyén bd: Cam Vin A pham toi: "Trom cap tai san".
XU phat: Cﬁm Vin A 09 (chin) thang t, thoi han chap hanh hinh phat tu tinh tir
ngay bi bat ngay 02/6/2023.

Vé an phi: 4p dung khoan 2 Diéu 136 B9 luat to tung hinh su, Nghi quyét

) 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi quy

dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an: bi cao phai ndp 200.000 dong an phi hinh sy so tham.

V& quyén khang cdo: cin ci Diéu 331, biéu 333 B6 luit td tung hinh sy: bi cao
c6 mit tai phién toa dugc quyén khang cao trong han 15 ngay ké tir ngdy tuyén
an so tham Bi hai, ngudi c6 quyén loi nghia vu li€én quan vang mat tai phién toa
dugc quyén khang cio trong han 15 ngay ké tir ngdy nhan duoc ban an hoic
ngay ban an dugc niém yét theo quy dinh cua phap lut.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA
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Noi nhin: T/M HQI PONG XET XU SO THAM

- TAND tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh QN ;

- VKSND TP.Cam Pha;

-CQ CSPT CA TP.C4m Pha;

- CQ THAHS Céng an TP.Cam Pha ;

- Chi cyc THADS TP.Cam Pha;

-Nha tam giit cong an thanh phé Cam Pha ; .

- Bi c4o; bi hai, ngudi ¢6 QLNVLQ ; Cao Thi Lan Anh

- Luu ho so, vin phong.



