TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap — Tu do — Hanh phiic

Ban an sb: 37/2025/KDTM-PT
Ngay:11-9-2025
VIV “Tranh chap mua ban hang héa”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI

Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdam phdan — Chii toa phién toa: Ba DS Thi Nhung
Cdc Tham phdan: Ong Vii Hong Luyén
Ba Lé Thi Ky
Thu ky phién toa: Ba Nguyén Thanh Minh - Thu ky Toa 4n nhan dan tinh
Pong Nai.
Dai dién Vign kiém sdt nhin din tinh Pong Nai tham gia phién tda: Ba
Nguyén Thi Binh - Kiém sat vién.
~ Ngay 11 thang 9 nam 2025, tai Toa an nhan dan tinh DPdng Nai xét xtr phuc
tham cong khai vy an thy Iy s6: 29/2025/TLPT- KDTM ngay 22 thang 8 nam
2025 vé vi€c: “Tranh chap Hop dong mua ban hang hoa”.
Do Ban an so tham s6: 02/2025/KDTM-ST ngay 17-6-2025 ctua Toa an nhan
dan huyén Trang Bom, tinh Dong Nai bi khang cao.
Theo Quyét dinh dua vu an ra xét xir phuc tham so: 38/2025/QD-PT ngay 26
thang 8 nam 2025 gitta cac duong su:

* Nguyén don: Cong ty TNHH Kiwon Tools (nay la Cong ty TNHH Seonjin
Vina)

Tru so tai: Lo A,’ Khu cong nghiép in Déng — Hoa‘m Son, xa Hoan Son,
huyén Tién Du, tinh Bac Ninh (nay xa Dai Pong, tinh Bac Ninh).

Nguoi dai dién theo 11y quyén: Ong Lé Viét Danh, sinh ndm 1991; ba D3 Thi
Lanh, sinh ndm 1992; ba Tran Thi CAm Hé‘mg, sinh ndm 1997; cung dia chi lién
hé: Tang trét, sb 84, dudng sb 14, Nha ¢ Van Phuc 1, phudng Hiép Binh Phudc,
thanh phd Tha Pirc, Thanh phé H6 Chi Minh (nay 1a phuong Hiép Binh, Thanh
phd Hb Chi Minh). Ba Hing c6 mat

Nguoi bao vé quyén va loi ich hop phdp: Ba V5 Thi Hudng, sinh nim 1995
— Luat su Cong ty Luat TNHH Nhat Tin LNT thudc Poan Luat su Thanh phé) HO
Chi Minh; dia chi lién hé: Tang trét, s6 84, dudng sd 14, Nha ¢ Van Phic 1,
phuong Hiép Binh Phudc, thanh phé Thi Puc, Thanh phé H6 Chi Minh (nay 1a
phuong Hiép Binh, Thanh phé H6 Chi Minh). C6 mat



* Bi don: Cong ty TNHH Jinhong Vina.

Tru ‘scf)’ tai: Nha xudng B, duc‘mg s6 6, Khu cong nghi¢p Giang Dién, xa
Giang Dién, huyén Trang Bom, tinh Dong Nai.

_ Nguoi dai dién theo phdp lugr: Ba Pham Tran Bich Hong; Chu tich Hoi
dong thanh vién ki€ém Gidm C‘If)c; dia chi lién lac: S6 93A, ﬁp Tan Thinh, xa o1
61, huyén Trang Bom, tinh Pong Nai (xa Trang Bom, tinh Dong Nai).

Nguwoi dai dién theo uy quyén: Ong HO Vin Ngoc, sinh nam 1989; dia chi
lién hé: s6 5, khu phé 4, phudong Quang Vinh, thanh phé Bién Hoa, tinh Pong Nai
(phuong Tran Bién tinh Pong Nai). C6 mat

Nguoi khang cao: Cong ty TNHH Jinhong Vina.

NOI DUNG VU AN:

*Tai don khéi kién va trong qud trinh tham gia t6 tung, ngwoi dai dién theo
uy quyén ciia nguyén don — ba Tran Thi Cam Hang, trinh bay:

Vao nam 2018, Cong ty TNHH Wiwon Tools (nay la Cong ty TNHH
Seonjin Vina) va Coéng ty TNHH Jinhong Vina c6 thoa thuan vé viéc mua ban
hang hoa voi nhau, khong 1ap thanh van ban. Theo do, Cong ty Kiwon Tool s&
cung cap hang hoa theo nhu cdu ctia Cong ty J inhong Vina. Quy trinh giao hang
duoc thyc hién nhu sau: Cong ty Kiwon Tool s& xuat Phiéu xuat kho (gém cac
thong tin: Ma hang, s6 lugng, quy cach, don vi tinh, don gia), khi nhan hang thi
dai dién Cong ty Jinhong Vina s& ky nhan vao bén “Nguoi nhan hang”. Cubi
thang, cong ty Kiwon Tool s& xuat hoa don gié tri gia taing. Cong ty Jinhong Vina
c¢6 nghia vu thanh toan theo ting thang mua hang hoa vao ngay cudi thang.

Trong thoi gian tir thang 5/2018 dén thang 02/2019, Cong ty Kiwon Tools
da giao hang va xuat hoa don gia tri gia ting cho Cong ty Jinhong Vina tong cong
09 1an véi tong so tién 1a 787.363.170 dong. Cong ty Jinhong méi thanh toan sd
tién hang 1a 228.271.822d. Con no lai s6 tién 559.091.348 dong theo Thu xac
nhén cong no ngay 17/02/2024 va chinh Cong ty Jinhong xdc nhdn ngay
11/03/2024. Do nhiéu lan yéu cau thanh toan khong thanh nén Cong ty Kiwon
Tool di khai kién yéu cau Toa an giai quyét: Bugc Cong ty Jinhong Vina c6
nghia vu thanh toan cho Cong ty Kiwon Tools sO tién 559.091.3484, khong yéu
cau tinh 13i suat cham thanh toan. Ngoai ra, nguyén don khong con yéu cau khoi
kién nao khac.

*Nguoi dai dién theo uy quyén ciia bi don — éng Ho Vian Ngoc, trinh bay:

Bi don thtra nhén gitra hai Cong ty c6 viéc thoa thuan mua ban hang hod véi
nhau nhung khong ky két hgp dong. Giao dich phat sinh gitta hai bén dya trén so
so dat hang tir phia Cong ty Jinhong Vina gui qua cho Cong ty Kiwon Tools tur
thang 8/2018. Tuy nhién, tr thang 9/2018, Cong ty Jinhong Vina khong con nhu
cdu mua hang nén chua phat hanh chinh thirc don dit hang c6 xac nhan dung
thAm quyén nao gui dén Coéng ty Kiwon Tools. Thuc té, trong thoi gian tir thang
8/2018 dén thang 02/2019, Cong ty Kiwon Tools lién tuc giri hang dén Cong ty
Jinhong Vina.

Ngay 10/8/2019, Cong ty Jinhong Vina dd giri Cong van yéu cau giai trinh
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dé 1am rd 1y do giao hang khi chua c6 xac nhan chinh thirc tir Céng ty Jinhong
Vina va da nhan duoc hdi dap theo Cong vin giai trinh dé ngay 28/8/2019 nhung
chua rd vé van dé 1y do giao hang dén Coéng ty Jinhong Vina khi chua co xac
nhan don hang chinh thirc. Do trudc day, hai bén c¢6 giao dich mua ban hang hoa
nén nhan vién kho, nhan vién san xuit di khong biét vé viéc chua cd xac nhin
don hang ma vén tiép tuc nhan hang va dua mot s6 vao san xuat. Ngay 24/9/2019,
Cong ty Jinhong Vina da gui van ban yéu cau Cong ty Kiwon Tools nhén lai hang
hoa da giao con ton kho va cam két thanh toan sb hang da sir dung do nham Ian.

Theo céc hoa don gia trj gia ting ma Cong ty Kiwon Tools dd xuat qua thi
tong sd tién hang 1a 559.091.348 dong va Coéng ty Jinhong Vina di co thu xac
nhan cong no nay ngay 17/02/2024 (chua trir vao sb luong hang hoa chua sir
dung, tri gia 196.756.780d). Nay Cong ty Jinhong chi dong ¥ thanh toan sb tién
mua hang hoa con ng 1 362.334.568 ddng (559.091.3484d - 196.756.780d). Ngoai
ra, bi don khong c6 yéu cau phan t6 trong vu an.

Tai Ban an s6: 02/2025/KDTM-ST ngay 17-3-2025 ciia Toa an nhan dan
huyén Trang Bom, tinh Pong Nai di cin cir cac Diéu 24, Piéu 50, Piéu 55, Piéu
306 va Diéu 317 cua Luat Thuong mai; cac Diéu 357, khoan 2 Diéu 468 cua Bo
luat Dan sy nam 2015;

Tuyén xu:

1. Chip nhan yéu cau khai kién cia Cong ty TNHH Kiwon Tools (nay 1a
Cong ty TNHH Seonjin Vina) ddi véi Cong ty TNHH Jinhong Vina vé viéc
“Tranh chdp hop dong mua ban hang hod”.

Budc Cong ty TNHH Jinhong Vina cé nghia vu thanh toan cho Cong ty
TNHH Kiwon Tools (nay 1a Céng ty TNHH Seonjin Vina) sé tién 1a 559.091.348
dong (Nam trim nim muoi chin triéu khong tram chin muoi mdt nghin ba trim
bén muoi tim dong).

Ngoai ra, ban an con tuyén vé cham nghia vu thi hanh an, quyén khang céo
cua cac duong su.

Ngay 24/6/2025, bi don Cong ty TNHH Jinhong Vina khang céo, dé nghi
Toa an cap phtc tham khong chap nhan yéu cau khoi kién caa nguyén don.

* Y kién caa nguoi bao vé quyén va loi ich hop phap cua nguyén don: Viéc
mua ban hang héa dugc céc bén thira nhan, bi don cé thu x4c nhan ng. Do vay, dé
nghi Hoi dong xét xir khdng chap nhan khang céo cua bi don, giit nguyén ban an
so tham.

* Quan diém cia dai dién Vién kiém sat nhdn dan tinh Pong Nai tham gia
phién toa phiic tham:

Vé thu tuc t6 tung: Tham phan va Hoi dong xét xur da tuan thu dung quy
dinh cua phap luat tir khi thu 1y dén khi xét xir. Tai phién toa, Hoi dong xét xtr
dung thanh phan, dam bao vo tu khach quan, trinh ty phién toa duoc Hoi dong xét
xur thuc hién dang quy dinh cia B§ luat T tung dan su. Thu ky thuc hién dung
quy dinh cta Bo luat T tung dan su vé nhiém vu, quyén han cua minh. Cac


https://thuvienphapluat.vn/van-ban/Thuong-mai/Luat-Thuong-mai-2005-36-2005-QH11-2633.aspx

duong sy da thuc hién dung quyén va nghia vu ctia minh theo quy dinh cua phap
luat.

Vé dé xuit duong 16i giai quyét vu &n: Toa an cip so tham da giai quyét vu
an 1a ding quy dinh, dé nghi Hoi dong xét xir khong chap nhan khang céo cua bi
don, gitt nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an da dugc xem
xét tai phién toa va két qua tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:

[1] V& thu tuc té tung: Pon khang céo cua bi don lam trong thoi han luat
dinh nén dugc xem xét theo thu tuc phuc tham.

[2] Xét khang cdo cta bi don nhan thay:

Xét vé viéc giao két hgp dong mua ban hang hoa: Cac duong su déu thira
nhan viéc mua ban hang ho4 giita hai Cong ty khong 1ap hop dong ma thong qua
hinh thtrc “ban hang qua dién thoai” thoa thuan nay phu hop véi Diéu 24 ciia Luat
Thuong mai 2005. Vé thoi gian thyc hién hop ddng mua ban hang hoa, theo Cong
ty Kiwon 1a tir thang 5/2018 dén thang 02/2019, con Cong ty Jinhong thi cho rang
hai bén mua ban hang hoa 1a tir thang 5/2018 dén thang 8/2018. Nhan thay, tir
thang 9/2018 dén thang 02/2019 thong qua 23 phiéu xuat kho, thé hién c6 chir ky
bén ngudi 1ap phiéu (dai dién Cong ty Kiwon) — nguoi nhan hang (dai dién Cong
ty Jinhong) thé hién Céng ty Jinhong vén tiép tuc nhan 23 lan giao hang. Viéc bi
don khai tir thang 8/2018, Cong ty Jinhong khong con nhu cau dat hang tir Cong
ty Kiwon, la khdng c6 can cur.

[3] Cong ty Kiwon da cung cap phiéu xuat kho c6 thé hién cac thong tin vé
ngudi mua hang, 1y do, kho xuét, ma hang, tén, nhén hi¢u, quy cach, pham chat
vat tu, dung cu san pham, ‘hang hoa, don vi tinh, sO lugng, don gia, thanh tién va
thong tin vé nguoi lap phiéu, ngudi nhan hang. Cac phiéu xuat kho thé hién ngudi
nhan hang 1a 6ng Kim Sung Won, ba Nguyén Thi Quynh Thu, ba Pham Tran
Bich Hong, ba Ngoc Bach déu 1a nhitng nguoi lao dong trong Cong ty va ca
chinh nguoi dai dién theo phap luat cua Cong ty. Cong ty Jinhong trinh bay, s6
hang Cong ty Kiwon giao, phan d3 sir dung (dua vao san Xuat) phan con ton va
yéu cau nhan lai dugce liét ké theo danh sach (BL 158). Piéu nay chimg to, Cong
ty Jinhong dd nhan du hang theo 30 phiéu xuit kho ma Cong ty Kiwon d3 cung
cap cho Toa an.

[4] Xét vé viéc thanh toan sb tién mua ban hang hoa: Theo 09 hoa don gid tri
gia tang thé hién viéc mua ban hop phap gitta hai Cong ty, véi tong sb tién hang
la 787.363.170 dong thi Cong ty Jinhong di thanh toan bang hinh thuc chuyén
khoan tong s6 tién 228.271.822 dong (thuc hién 11 1an chuyén khoan tir thang
7/2018 dén thang 4 nam 2021). Ngoai ra, ngay 17/02/2024, Cong ty Kiwon c6
Thu xac nhén cong no va duge Cong ty Jinhong xac nhén ngay 11/03/2024, voi
5O tlen ng 1a 559.091.348 dong. Nhu vay, Thu xac nhan ng phu hop voi cac phleu
xuét kho, hoa don gia trj gia tang va sd tién da thanh toan, nénToda an cip so thim
budc bi don Cong ty Jinhong phai thanh todn cho Cong ty TNHH Kiwon Tools



(nay 1a Cong ty TNHH Seonjin Vina) s tién 1a 559.091.348 dong la co can cu.
Do viy, khong chip nhan khang cdo cua bi don, giir nguyén ban 4n so tham.

[5] Tai phién toa so tham, cac duong su tu nguyén thoa thuan voi nhau vé
mirc 13i suat cham thi hanh an 13 10%/nam, phu hop voi quy dinh tai khoan 2
Piéu 468 cua BO luat Dan su 2015 nén Toa 4n cép so tham ghi nhan mirc 14i suat
chém thi hanh 4n la ding quy dinh.

[6] V& an phi so thAm: Toa an cip so thim xac dinh an phi kinh doanh
thwong mai so thim dung.

[7] V& an phi phuc thim: Khang ctia bi don khéng dugce chip nhan nén bi
don phai chiu an phi kinh doanh thuong mai phuc tham sd tién 1a 2.000.000 dong,
duoc trir vao tién tam tng an phi da nop.

[8] Y kién ctia nguoi bao vé quyén va loi ich hop phap cua nguyén don phu
hop v6i nhan dinh cia Hoi dong xét xir nén duoc chap nhén.

[9] Quan diém cua dai dién Vién kiém sat tham gia phién toa phu hop voi
nhan dinh cua Ho1 déng x¢&t xtr nén duoc chép nhan.

Vi nhiing 1€ trén;

QUYET PINH:

Can ctr vao khoan 1 Piéu 308 cua Bo luat T tung dan su.

Khong chap nhan khang céo cua Cong ty TNHH Jinhong Vina.

Giit nguyén Ban an so tham sd: 02/2025/KDTM-ST ngay 17-6-2025 cua
Tda an nhan dan huyén Trang Bom, tinh Pong Nai (nay 1a Toa an Khu vyc 3, tinh
Pong Nai).

Can ct cdc Diéu 24, Dieu 50, Dicu 55, Dicu 306 va Diéu 317 cla Luat
Thuong mai; cac Piéu 357, khoan 2 Diéu 468 cta Bo luat Dan sy nim 2015;
Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban
Thudng vu Qudc hdi vé an phi 18 phi Toa an.

Tuyén xir:

1. Chip nhan yéu cau khai kién ciia Cong ty TNHH Kiwon Tools (nay 1a
Cong ty TNHH Seonjin Vina) doi véi Cong ty TNHH Jinhong Vina vé viée
“Tranh chdp hop dong mua ban hang hod”.

Budc Cong ty TNHH Jinhong Vina c6 nghia vu thanh todn cho Cong ty
TNHH Kiwon Tools (nay 1a Céng ty TNHH Seonjin Vina) sé tién 1a 559.091.348
doéng (Nam trim nim muoi chin triéu khong tram chin muoi mdt nghin ba trim
bén muoi tim dong).

2. V& an phi: Cong ty TNHH Jinhong Vina phai chiu 26.364.000 dong (Hai
muoi sau triéu ba trim sau muoi bon nghin déng) 4n phi kinh doanh thwong mai
so tham.

Hoan trd cho Cong ty TNHH Kiwon Tools (nay 1a Cong ty TNHH Seonjin
Vina) s6 tién 19.212.152 dong (Muoi chin triéu hai trim mudi hai nghin mot trim
nim muoi hai déng) tam tng an phi da ndp theo bién lai thu sé 0016940 ngay
07/10/2024 tai Chi cuc Thi hanh 4n Dan sy huyén Trang Bom, tinh Pong Nai.

Cong ty TNHH Jinhong Vina phai chiu an phi kinh doanh thuwong mai phtc
tham sd tién 14 2.000.000 dong duoc trir vao tién tam tng an phi da ndp theo Bién


https://thuvienphapluat.vn/van-ban/Thuong-mai/Luat-Thuong-mai-2005-36-2005-QH11-2633.aspx
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lai s6 0001501 ngay 08/7/2025 cia Chi cuc Thi hanh 4n dan sy huyén Trang
Bom.

3. Ké tir ngay Cong ty TNHH Kiwon Tools (nay 13 Cong ty TNHH Seonjin
Vina) c6 don yéu cau thi hanh 4an d6i véi khoan tién trén, néu Cong ty TNHH
Jinhong Vina cham thi hanh an thi phai tra 13i ddi voi sé tién cham tra theo muc
131 sudt 10%/nam twong ing vé6i thoi gian cham tré tai thoi diém thanh toan.

4. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh an dan su.

5. Ban 4n phuc thdm c6 hiéu lyc ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND Khu vuc 3;

- Phong THADS Khu vyc 3;

- Cac duong su;
- Luu: VT; ho so vu an.

P6 Thi Nhung






HOI PONG XET XU PHUC THAM
Céc Tham phén Tham phan - Chii toa phién toa

L& Thi Ky Vii Hong Luyén P6 Thi Nhung
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