TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Sb: 1720/2019/QDST-DS Thanh pho Ho Chi Minh, ngay 22 thang 11 nam 2019

~ QUYET DINH
SO THAM GIAI QUYET VIEC DAN SU'

V/v “Yéu cau tuyén bé mot ngudi mat tich”

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan gidi quyét viéc dan sw gom cé:
Tham phan - Chu toa phién hop: Ba B3 Thi Hoa

- Thu ky phién hgp: Ba Nguyén Lé Quynh Thy - Thu ky Toa 4n nhan dan
Thanh phd H6 Chi Minh.

- Pqi dién Vién kiém sdt nhén dian Thanh phé Ho Chi Minh tham gia
phién hop: Ba Lé Thi Ngoc Trang - Kiém sat vién.

Ngay 22 thang 11 nim 2019, tai Tru s& Toa an nhan dan Thanh phé Ho
Chi Minh mé& phién hop so thim céng khai giai quyét viéc dan su thu Iy sb
830/2018/TLST-DS ngay 10/10/2018 vé viéc “Yéu cau tuyén bé mot ngwoi mat
tich” theo Quyét dinh mo phién hop so thim giai quyét viéc dan sb
4658/2019/QDST-DS ngay 08/10/2019 va Quyét dinh hoan phién hop so tham
giai quyét viéc dan sy sé 8506/2019/QDST-DS ngay 22/10/2019, gdm nhiing
ngudi tham gia to tung sau day:

Ngueoi yéu cau gidi quyét viéc dan su:
Ong Pham Hung T, sinh nam 1960 (xin vang mat).
Dia chi: 1015 Pudng A, Phuong B, Quéan C, Thanh phé HO Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Pham Thi E, sinh nam 1924.

Noi cu trt cudi cung: S6 351 Puong D, Phuong E, Quan C (sé méi 1a 1025
Puong A, Phuong B, Quan C), Thanh phé H6 Chi Minh.

2. Ba Pham Thi B, sinh ndm 1935.

3. Ba Pham Thi Kim V, sinh nam 1939.

Noi cu trti cudi cung: S6 341 Puong D, Phuong E, Quan C (sé méi 1a 1015
Puong A, Phuong B, Quan C), Thanh phé H6 Chi Minh.

4. Ong Pham Hung H, sinh nim 1929 (xin ving mit).

DPia chi: Canada.



NOI DUNG VIEC DAN SU

Theo Pon yéu cau giai quyét viéc dan sw ngay 03/7/2018, bdn tir khai va
trinh bay trong qud trinh gidi quyét viéc dan suw, ngwoi yéu cau éng Pham Hing
T trinh bay:

Ong ndi cua 6ng 1a 6ng Pham Hung H1 (Pham Vin H1 - chét nim 1942),
ba noi cta ong 1a ba Nguyén Thi T1 (chét nim 2003). Ong ba nodi 6ng cd 07
ngudi con gdm cac ong (ba): Pham Thi E (sinh nim 1924), Pham Thi N (sinh
nam 1925), Pham Hung H2 (sinh ndm 1927, chét nam 2000); cha 6ng 13 Pham
Hung H (sinh nim 1929), Pham Hung V (sinh nim 1932, chét ngay
20/10/1954), Pham Thi B (sinh ndm 1935), Pham Thi Kim V (sinh nam 1939).
Ong 1a nguoi thay cha ¢ lai Viét Nam nudi ba ndi, nim 2003 ba T1 chét khong
c¢6 con chau vé du dam tang. Luc ba ndi 6ng con sdng cd nodi ¢d ong 1a ba Pham
Thi N chét trong khang chién, nhung khi 6ng 1am hd so xac nhin céng nhan liét
si cho chu 6ng 1a Pham Hung V, sao luc hd so tai Cong an Quan C théy co to
khai nhan khau do ba ndi 6ng ké khai ba N ¢ Phap, nhung tir khi 16n 1én dén nay
ong chua thay ba N lién lac véi gia dinh 1an ndo. Déi véi c6 rudt Pham Thi E, co
chdng 1a 6ng Trang Thoai Q (sinh nam 1916, chét ndm 1988) ca hai khéng co
con, da bi Cong an xo6a hd khau tai dia chi s cii 351 Puong D vao nam 1979 do
trén di nudc ngoai. C6 Pham Thi P ¢6 chdng 1a 6ng Huynh Quang P va 05
nguoi con gom cac 6ng (ba): Huynh Poan P (sinh nim 1963), Huynh Thi
Phuong D (sinh nam 1964), Huynh Thi Phuong T (sinh ndm 1967), Huynh Thi
Phuong T2 (sinh nam 1969), Huynh Quang M (sinh nam 1974). Trudc day dang
ky ho khau tai dia chi 341 Puong D, Phuong E, Quan C (s6 méi 1015 Dudng A,
Phuong B, Quan C), Thanh phé H6 Chi Minh, nhung di bi cong an x6a hd khau
ngay 02/9/1980. Riéng ba Huynh Thi Phuong D xuét canh vao nim 1999 nén bi
x6a ho khau. Ba Pham Thi Kim V c¢6 chong 1a 6ng Phan Thanh L va 02 ngudi
con 1a Phan Thi Kim T3 (sinh nam 1971), Phan Thanh P1 (sinh ndm 1973) cung
ho khau tai dia chi 341 Puong D va ciling bi Cong an x6a khau vao nim 1980.

Khi ba ndi 6ng con sbéng ciing khong ¢ tin tirc vé ba ngudi cb cua éng 1a
ba E, ba B, ba V, ong ciing da ding bao tim kiém nhung dén nay van khong c6
tin tirc xac thuc vé& 03 ngudi ndy con séng hay da chét. Nay 6ng yéu cau Toa an
tuyén bd ba Pham Thi E, ba Pham Thi P, ba Pham Thi Kim V mat tich theo quy
dinh cua phap luat.

Ngueoi c6 quyén loi, nghia vu lién quan éng Pham Hing H cé y kién tai
Pon xin viang mat ngay 12/10/2019: Ong H xac nhan di nhan duoc quyét dinh
mé phién hop giai quyét viéc dan su vé yéu cau tuyén bd chi va em cua ong 1a
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Pham Thi E, Pham Thi D, Pham Thi Kim V mét tich, do ong Pham Hung T yéu
cau. Ong d6ng ¥ voi yéu cau cia 6ng T, dé nghi Toa an tuyén bd mat tich 03
ngudi nay. Ong da 16n tudi khong vé Viét Nam duge nén dé nghi dugc vang mit
tai phién hop.

Dai dién Vién kiém sdt nhdn déan thanh phé Ho Chi Minh phdt biéu y kién:

-Vé viéc tudn theo phdp ludt té tung: Tham phan va Thu ky di tuan theo
cac quy dinh cta Bo luat t6 tung dan su trong qua trinh giai quyét viéc dan sy va
tai phién hop. Nguoi yéu cau da thuc hién day di quyén va nghia vu ciia minh
theo quy dinh cua phép luat.

-Vé néi dung: Can cu cac chung cu ¢o tai ho s, c6 co s& xac dinh ba Pham
Thi E, Pham Thi B, Pham Thi Kim V da biét tich hon hai muoi nam va mac du
da ap dung day du cac bién phap thong bao, tim kiém theo quy dinh cta phap
luat to tung dan sy nhung van khong co tin tlrc xac thuc vé viec bAE, ba D, ba V
con séng hay da chét. Can ctr khoan 1 Diéu 68; Diéu 388; Diéu 389 Bo luat td
tung dan su. D& nghi Toa 4n chdp nhan yéu cdu cta 6ng Pham Hung T, tuyén
bd: Ba Pham Thi E, noi cu tra cudi cung: S6 351 buong D, Phuong E, Quan C
(s6 méi 1025 Puong A, Phuong B, Quan C), Thanh phd HO Chi Minh; ba Pham
Thi D; ba Pham Thi Kim V noi cu tra cudi cung: Sb 341 buong D, Phuong E,
Quan C (s6 méi 1015 Puong A, Phuong B, Quan C), Thanh phé HO Chi Minh
mét tich.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching clr ¢6 trong hd so viée dan sy duoc
tham tra tai phién hop; ¥ kién, yéu clu cla duong su va Pai dién Vién kiém sat
tai phién hop, Toa 4n nhan dan Thanh phd Ho Chi Minh nhan dinh:

[1] Vé tham quyén gidi quyét: Ong Pham Hung T yéu cau Toa an tuyén bd
ba Pham Thi E, ba Pham Thi D, ba Pham Thi Kim V mét tich. Pay 1a yéu cu vé
dan su theo quy dinh tai khoan 3 Diéu 27 ctia B luat tb tung dan su. Do vu viéc
c6 duong sy hién & nudc ngodi, nén thudc tham quyén giai quyét cia Toa an
nhan dan Thanh phé HO Chi Minh, theo quy dinh tai diém b, ¢ khoan 1 Diéu 37
B luat to tung dan su.

[2] Vé ving mdt dwong su:

Nguoi yéu cau 6ng Pham Hung T di trinh bay v kién va c6 Pon xin véang
mit tai phién hop; Ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Hung H c6
Pon xin ving mat giri vé tryc tiép cho Toa 4n nhan dan Thanh phé HO Chi
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Minh. Cin cr Vin ban sb 33/TANDTC-HTQT ngay 21/02/2017 ctia Toa 4n
nhan dan Téi cao; Piéu 367; diém ¢ khoan 1 Diéu 474 B luat tb tung dan su,
Tda an tién hanh phién hop ving mat cac duong su 1a diing quy dinh phép lut.

[3] Xét yéu cau ciia éng Pham Hing T vé viéc yéu cau tuyén bé ba Pham
Thi E, ba Pham Thi D, ba Pham Thi Kim V mat tich:

Tai S6 dang ky Ho tich Ho khau s6 020447 do Cong an Quéan C cip thé
hién: Cht ho cta sb nha 351 buong D 1a 6ng Trang Thoai Q, quan hé véi chu
ho ¢6 vo la ba Pham Thi E, tai phﬁn chuyén di thé hién tron di nude ngoai nam
1979. Theo Ban dich Trich luc S6 Ho tich Thanh phé Nanter (Phap), 6ng Trang
Thoai Q da chét vao ngay 22/4/1988 va ngudi khai tir 1a ngudi dua thu. Tai Gidy
chtng nhan ding ky nhan khau thuong tra trong hd, do Coéng an Quén C cip vao
ngay 01/10/1976 thé hién, cha ho ctia s6 nha 341 Puong D 1a 6ng Huynh Quang
P, cac thanh vién trong ho 1a ba Pham Thi P (vg), ba Nguyén Thi T1 (m¢ vog),
cac con la Huynh Poan P, Huynh Thi Phuong D, Huynh Thi Phuong T, Huynh
Thi Phuong T2, Huynh Quang M, em la ba Pham Thi Kim V, c4ac chau la Phan
Thanh P1, Phan Thi Kim T3. Tai S6 nay trir ba T1, ba Dung con lai déu bi gach
tén. Tai SO ho khau gia dinh s6 050022196 do Céng an Quén C x4c nhan ngay
08/12/1994, thi chu hd cua sb nha 341 bPuong D, Phuong E, Quan C 1a ba
Huynh Thi Phuong D, chong 1a 6ng Nguyén Hitu D, cic con 1a Nguyén Hitu P,
Nguyén Huynh Phuong T, ba ngoai Nguyén Thi T1, ngay 16/8/1999 thay chu ho
1a 6ng Pham Hung H2. Tai phan chuyén di cia s6 ho khau, Cong an Phuong B,
Quan C xac nhan ngay 19/6/1999 ba Dung, 6ng P va cic con Nguyén Hiru P,
Nguyén Huynh Phuong T chuyén di. Ly do x06a 13 xuat canh sang M5.

Theo vin ban sé 3769/CAQ-QLHC ngay 17/9/2019 ctua Cong an Quan C
cung cdp: Cin clr vao thong tin trong tai hd so ho khau sé 31050022196, ba
Pham Thi N (sinh nim 1925, con ba Nguyén Thi T1), ngoai ban khai nhan khau
ctia ba T1 cOn co cac ban khai nhan khau cua ba Pham Thi Kim V, Pham Thi P
cung khai ngay 16/9/1976, trong d6 c6 khai ba Pham Thi N “noi ¢ hién nay la
Phdp”’, ngoai ra khong c6 thong tin gi khac cua ba N. Dbi voi ba Pham Thi E
(sinh nam 1924), hd so ho khau s6 020447 thé hién dija chi tai 351 Puong D,
Phuong E, Quan C va phiéu bao thay doi vé nhan khau Céng an Phuong E 1ap
ngay 10/8/1979 ghi nhan thang 01/1979, 6ng Trang Thoai Q va vg ba Pham Thi
E trén di nude ngoai; khong co thong tin vé dia chi noi di va noi dén cua ba E.
Thong tin trong tai hd so hd khau s6 31050022196 thé hién dia chi 341 Puong
D (nay la 1015 Buong A phuong 12 Quan C) thi: Huynh Poan P (sinh nam
1963) theo Pon ngay 24/02/1981, 6ng Huynh Quang P xin x6a tén con do di
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choi véi ban... Ngay 25/02/1981, Cong an Phuong E, Quan C x6a tén trong ho
khau, nhung trong s6 ding ky ho tich cap ngay 01/10/1976 ghi 6ng P tron di
nudc ngoai vao ngay 02/9/1980, khong c6 thém thong tin cu thé nao khac. Cac
thanh vién khac trong ho 1a 6ng P1, ba T2, 6ng M, ngay 06/01/1984, ba b vg
ong P co don trinh bao 6ng P dan 02 con bo gia dinh di tir ngay 20/9/1983 va xin
x6a tén. Ngay 19/01/1984, c6 bao 03 nhan khau vang mit bo di khong trinh bao
dia phuong... Hi¢n gia dinh lam don xin xda tén... Ngay 25/01/1984, Cong an
Quan C x6a tén 03 nhan khau trén, 1y do tron di nudc ngoai, ngoai ra khong co
thong tin khac. Pbi v6i ba Pham Thi B, ngay 06/5/1993 Uy ban nhan déan
Phuong B, Quan C c6 chung nhan chit ky trong don cua ba P ¢6 ndi dung, ba b
chip nhan cho con gai Huynh Thi Phuong D thay ba lam chu ho tai s6 341
buong D do ba di doan tu gia dinh tai My. Ngay 23/9/1993 Cong an Phuong B,
Quin C x6a tén ba D, 1y do “xuét canh sang My thang 8/1993”. Trong s6 hod
khau gia dinh cap ngay 08/12/1994 thé hién ngay 19/6/1999 Cong an Phuong B,
Quan C x0a tén ba Huynh Thi Phuong D, 1y do xuit canh sang My. Ngoai ra
khong c6 thong tin gi khac vé noi di, noi dén ctia ba B, ba D. Pdi véi ba Pham
Thi Kim V, 6ng Phan Thanh P1 (sinh ndm 1973), ba Phan Thi Kim T3 (sinh
nam 1971), tai hd so ho khau s6 31050022196 c6 phiéu bao thay d6i nhan khau
do Canh sat khu vuc 1ap ngay 06/11/1982 ghi nhan x6a tén trong nhan khau, 1y
do tu y bo nha di, khong c6 1y do qua 06 thang. HO so khong c6 thong tin vé dia
chi noi di va d&én cta ba V va cac con.

Tur khi x6a tén trong s6 ho khau ké trén dén nay, ba Pham Thi E, ba Pham
Thi B, ba Pham Thi Kim V khong tré vé va khong lién lac gi voi ba T1, ong T
va nhitng nguoi than khac. Can ctr cac chung cu trén, cd co sé xac dinh dia chi
noi cu tra cudi cung cua ba Pham Thi E 1a 351 Puong D, Phuong E, Quan C (sé)
moéi 1025 Pudng A, Phuong B, Quéan C), Thanh phd HO Chi Minh; ciia ba Pham
Thi D, ba Pham Thi Kim V 1a 341 Puong D (sé mo1 1015 Puong A, Phuong B,
Quan C), Thanh phé H6 Chi Minh.

Ong Pham Hung T d3 thong bao tim kiém théng tin ba Pham Thi E, ba
Pham Thi B, ba Pham Thi Kim V trén Bao Thanh nién, Pai Tiéng noi Viét Nam
tai Thanh phé HO Chi Minh. Toa an nhan dan Thanh phd HO Chi Minh di thong
bao trén Cong Thong tin Pién tir cia Toa an Thanh phd H6 Chi Minh theo quy
dinh tai cac Diéu 384; 385 Bo luat td tung dan su dé tim kiém thong tin cua ba
Pham Thi E, ba Pham Thi B, ba Pham Thi Kim V nhung van khéng ¢ tin tirc.
Do dé, c6 co sé& khfmg dinh ba Pham Thi E, ba Pham Thi B, ba Pham Thi Kim
V d3 biét tich 02 nam lién trd 1én (thuc té ba E biét tich tir thang 01/1979 1a 40
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nam; ba b thang 08/1993 trén 25 nam; ba V ngay 06/11/1982 1a 37 ndm), mac
du d3 ap dung day du cac bién phap thong bao, tim kiém theo quy dinh ctia phap
luat vé t6 tung dan su nhung van khong c6 tin tirc xac thyc 13 con song hay da
chét. Can ¢t vao khoan 1 Diéu 68 B0 luat dan sy nam 2015, ¢6 co s6 chép nhan
yéu clu cua ong T vé viée tuyén bd ba Pham Thi E, ba Pham Thi D, ba Pham
Thi Kim V mét tich.

Do d6, ¥ kién phat biéu cia Pai dién Vién kiém sat nhan dan Thanh phd
Ho6 Chi Minh tai phién hop 14 hoan toan c6 co s phap luat.

[3] Vé 1é phi viéc ddn sw so tham: Ong Pham Hung T phai chiu 1¢ phi yéu
cau giai quyét viéc dan sy 1a 300.000 dong, theo quy dinh tai khoan 1 Diéu 37
Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quéan 1y va sir dung an phi va 1¢ phi Toa an.

QUYET PINH

Can ct khoan 3 Piéu 27, diém b, ¢ khoan 1 DPiéu 37, khoan 1 Diéu 149,
cac Diéu 367, 372, 388, 389, Bidu 479 Bo luat té tung dan sy 2015;

Can ctr khoan 1 Dicu 68 Bo lut dan sy ndm 2015;

Can ctr Luat phi va 1é phi s6 97/2015/QH13 ngay 25/11/2015;

Cin ctr khoan 1 Diéu 37 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang
12 ndam 2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Chép nhdn yéu cau tuyén bd mot ngudi mat tich ciia 6ng Pham Hung T.

Tuyén bd:

1. Ba Pham Thi E, sinh ndam 1924. Dja chi noi cu tra cudi cung: 351 Buong
D, Phuong E, Quén C (s méi 1025 Puong A, Phuong B, Quan C), Thanh phd
H6 Chi Minh mét tich.

2. Ba Pham Thi P, sinh nim 1935. Pia chi noi cu tra cudi cing: 341
buong D, Phuong E, Quan C (sé maoi1 1015 Puong A, Phuong B, Quéan C),
Thanh phé H6 Chi Minh mét tich.

3. Ba Pham Thi Kim V, sinh nim 1939. Pia chi noi cu trGi cudi cing: 341
buong D, Phuong E, Quan C (sé mdi 1015 Puong A, Phuong B, Quan C),
Thanh phd HO6 Chi Minh mét tich.

4. V& 1é phi so tham giai quyét viéc dan su: Ong Pham Hung T phai chiu
300.000 (Ba trdm nghin) dong 1& phi giai quyét viéc dan sy so thim, nhung
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duoc khau trir vao tién tam ung 1€ phi da ndp tai Bién lai thu tién tam ung an
phi, 1¢ phi Toa an s6 AA/2018/0010002 ngay 10/7/2018, ctia Chi cuc Thi hanh
an dan sy Quan C, Thanh phé H6 Chi Minh.

5. Vé quyén khang céo, khang nghi:

Ong Pham Hung T c6 quyén khang cdo quyét dinh nay trong thdi han 10
ngay; ngudi c6 quyen lgi, nghia vu lién quan & nudc ngoai cd quyén khang cao
quyét dinh nay trong thoi han 01 thang, ké tir ngay duoc tong dat hodc niém yét
quyét dinh hop 18.

Vién kiém sat cing cip c6 quyén khang nghi quyét dinh nay trong thoi han
10 ngay, Vién kiém sat cp trén truc tiép c6 quyén khang cdo quyét dinh nay
trong thoi han 15 ngay, ké tir ngdy Toa 4n ra quyét dinh.

Noi nhgn: THAM PHAN
-TAND Cap cao tai TP.HCM;

-VKSND TP.HCM,;

-Chi cuc THADS Quén C;

-UBND Phuong B, Quéan C;

-Céc duong su;

-Luu.

P6 Thi Hoa



