TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THUAN AN Poc lap — Tuw do — Hanh phuc
TINH BINH DUONG

Ban 4n s6: 87/2019/DS-ST
Ngay: 26 - 11 - 2019

V/V tranh chip doi gidy ching nhan
quyén st dung dat, doi tai san,
tranh chap vé thira ké tai san, tranh
chép tai san chung, tranh chip hop
dong chuyén nhuong, hop dong
tang cho quyén sir dung dét.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA THUAN AN, TINH BINH DUONG

- Thanh phan Héi dong xét xir so tham gom co:
Tham phén - Chii toa phién toa: Ba Lé Thi Thu
Cdc héi tham nhan dén:

1. Ba Nguyén Ngoc Hong;

2. Ba Tran Ngoc Phuong.

- Thuw ky phién toa: Ong Bui Cong T& — Thu ky Toa 4n nhan dan thi xa
Thuan An, tinh Binh Duong.

- Pai dién Vién kiém sdt nhan déan thi xa Thudn An, tinh Binh Dwong
tham gia phién tda: Ong Bui Vin Hién — Kiém sét vién.

Ngay 26 thang 11 nam 2019, tai tru s& Toa an nhan dan thi xa Thuan An
xét x{r so tham vy an dan su thy 1y s6 03/2019/TLST-DS ngay 07 thang 01 nim
2019 vé viéc “tranh chap doi giay chung nhan quyén sir dung dat, tranh chap do1
tai san, tranh chap vé thura ké tai san, tranh chap tai san chung, tranh chap hop
dong chuyen nhuong quyén str dung dat, tranh chap hop dong tang cho quyén sir
dung dat”, theo quyét dinh dua vu an ra xét xir s6 92/2019/QDXXST-DS ngay
25 thang 10 nam 2019, giira:

1. Nguyén don: Ba Tran Thi A, sinh nam 1954; tra tai: T6 13, ap 1, xa T4,
huyén Bi (nay la huyén H), tinh Binh Phudc.
_ Nguroi bao ve¢ quyén va loi ich hop phap cua nguyén don: Ba Nguyén Thi
Diém H — La luat su Van phong luat su Diém H thudc Poan luat su tinh Binh
Duong.
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2. Bi don: Ba Trinh Thi Kim C, sinh nam 1989; noi cu tri: A 29 khu phé
B, phuong B, thi xa T, tinh Binh Duong;

Ngueot dai dién hop phap: Ong Pham Vin S, sinh nam 1988; tra tai: Thon
Phuong D, xd bong L, huyén Héu L, tinh Thanh Hoa; Qia chi lién lac: 169/5/10
duong Nguyén Hiru C, khu pho 2, phuong P, thanh pho T, tinh Binh Duong, la
dai di¢n theo uy quyén, van ban uy quyén ngay 21/6/2019.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Tran Ngoc B, sinh nam 1989; tru tai: 507/2/2 khu phé N, phuong
B, thi xa D, tinh Binh Duong;

Nguoi dai dién hop phdp: Ba Huynh Thi Ngoc T, sinh nam 1962; tra tai:
507/2/2 khu pho N6i H, phuong B, thi xa D, tinh Binh Duong.

3.2. Bé Nguyén Thi L, sinh nam 1947; tra tai: D10/5 ép 4, xa T, huyén B,
Thanh ph6 H6 Chi Minh.

Nguoi dai dign hop phdp: Ong Pham Vin S, sinh nam 1988; trd tai: Thon
Phuong D, xa Dong L, huyén H, tinh Thanh Hoa; dia chi lién lac: 169/5/10

duong Nguyén Hiru C, khu phd 2, phuong P, thanh phé T, tinh Binh Duong, 13
dai dién theo ty quyén, van ban Gy quyén ngay 24/7/2019.

3.3. Ba Bbang Thi Hong N, sinh nam 1982;

3.4. Ong Huynh Cam P, sinh ndm 1982;

Cung tra tai: 117/8 khu ph Pong N, phudng L, thi x4 T, tinh Binh Duong;

3.5. Ong Huynh Van N, sinh nam 1933; tru tai: 2/96 khu phé B, phuong Bi,
thi xa T, tinh Binh Duong;

Nguwoi dai dién hop phdp: Ong Pham Vin S, sinh nim 1988; trt tai: Thon
Phu:0’r~1g b, xa b, huyér} H, tinh Thanh Hoa; dia c}}i lién lac: 169/5/10 dudng
Nguyén Hitu C, khu ph6 2, phuong Pha T, thanh pho T, tinh Binh Duong, 1a dai
dién theo uy quyén, van ban uy quyén ngay 26/6/2019.

3.6. Ong Nguyén Vian D, sinh ndm 1964; tra tai: 2/99 khu phd B, phuong
B, thi xa T, tinh Binh Duong.

Ngueoti dai dién hop phdp: Ong Nguyén Hoang A, sinh nam 1986; tru tai:
2/100D, khu pho B, phuong B, thi xa T, tinh Binh Duong;

3.7. Ba Tran Thi Ngoc U, sinh nam 1963; trt tai: 2/99 khu phé B, phuong
B, thi xa T, tinh Binh Duong;

Nguoi dai dién hop phap: Ong Nguyén Hoang A, sinh nam 1986; tra tai:
2/100D, khu pho B, phuong B, thi xa T, tinh Binh Duong;

3.8. Ba Pham Thi Hoa P, sinh nam 1967; tra tai: 2/10QC khu phé B,
phuong B, thi xa T, tinh Binh Duong; chd &: 1294/37 khu pho 8, phuong P,
thanh pho T, tinh Binh Duong.
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3.9. Ong Pham Vin T, sinh nam 1935; trd tai: 2/100C khu phé B, phuong
B, thi xa T, tinh Binh Duong;

Nguoi da,i dién hop phap: Ong Pham Minh S, sinh nam 1987; tru tai:
2/100C khu ph6 B, phuong B, thi xa T, tinh Binh Duong;

3.10 Ba Nguyén Thi N, sinh ndm 1947; tra tai: 2/100C khu phé B, phuong
B, thi xa T, tinh Binh Duong;

Nguoi dai dién hop phap: Ong Pham Minh S, sinh nim 1987; trd tai:
2/100C khu pho B, phuong B, thi xa T, tinh Binh Duong;

3.11 Ba Pd Thi Kim N, sinh ndm 1995; tra tai: 2/100C khu phé B, phuong
B, thi xa T, tinh Binh Duong.

3.12 Chau Pham Hiéu M, sinh ngay 05/11/2011; nguoi dai dién hop phap:
Ba B6 Thi Kim N, Sir]h nam 1995 va 6ng Pham Minh S, sinh nam 1987; cung
tra tai: 2/100C khu pho B, phuong B, thi xa T, tinh Binh Duong.

3.13. Ong Pham Minh S, sinh nam 1987; tru tai: 2/100C khu phé B,
phuong B, thi xa T, tinh Binh Duong;

3.14 Ong Nguyén Hoang A, sinh nam 1987;
3.15 Ong Nguyén Hoang V, sinh nim 1989;
Cung tra tai: 2/100C khu phé B, phudng B, thi xa T, tinh Binh Duong.

3.16 Ong Nguyén Hoang A, sinh nim 1986; tra tai: 2/100D, khu phé B,
phuong B, thi xa T, tinh Binh Duong;

3.17 Ba Truong Thuy D, sinh nam 1997,
3.18 Ong Nguyén Hoang N, sinh nim 1989;
Cung trd tai: 2/100D, khu phé B, phuong B, thi xa T, tinh Binh Duong.

3.19 Ba Nguyén Thi Ngoc T, sinh nim 1980; trd tai: 2/99 khu phé B,
phuong B, thi xa T, tinh Binh Duong.

3.20 Ba Huynh Thi Ngoc T, sinh ndam 1962; trt tai: 507/2/2 khu phé) N,
phuong B, thi xa D, tinh Binh Duong.

3.21 Ong Nguyén Van T, sinh nim 1961; tra tai: A73 bis, khu phd B,
phuong B, thi xa T, tinh Binh Duong.

3.22 Ba Nguyén Thi Q, sinh nim 1953;

3.23 Ba Nguyén Thi Thu T, sinh ndm 1982;

3.24 Ong Nguyén Thanh T, sinh nam 1985;

3.25 Ong Nguyén Thanh L, sinh nam 1987;

Cung tra tai: 3/8 t6 3, khu phd B, phuong L, thi xa T, tinh Binh Duong.

3.26 Ba Tran Thi B, sinh ndm 1941; trG tai: Khu phé 8, phuong U, thi xa
T, tinh Binh Duong.
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3.27 Ba Lé Thi E, sinh nam 1949; tra tai: 16/3 khu phé b, phuong B, thi
xa T, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Pham Van S, sinh nam 1988; tru tai: Thon
P, xd D, huyén H, tinh Thanh Hoa; dia chi lién lac: 169/5/10 dudng Nguyén Hiru
C, khu phé 2, phuong P, thanh phd T, tinh Binh Duong, 1a dai dién theo ay
quyén.

3.28 Ong Trinh Coéng T, sinh ndm 1956; trt tai: A29 khu phd B, phudng
B, thi xa T, tinh Binh Duong.

3.29 Ba Lé Thi U, sinh nam 1957; tr( tai: A29 khu phd B, phuong B, thi
xa T, tinh Binh Duong.

Nguwoi dai dién hop phap:

Ong Huynh Nhat Q, sinh nam 1995; tra tai:‘DC)i 5, thon K, xa Binh T,
huyén T, tinh Binh Dinh, 1a dai di¢n theo iy quyén, van ban Gy quyén ngay
09/5/2019.

 Nguoi lam chirng: Ba Ho Thi Diém P, sinh ndm 1977; tra tai: 361A khu
pho N, phuong L, thi xa T, tinh Binh Duong.

NOI DUNG VU AN:

Theo don khoi kién nép tai Toa an ngay 21/11/2018, cdc loi khai trong qua
trinh t6 tung VA tai phién toa, nguyén don ba Tran Thi A thong nhat trinh bay:

Ba Tran Thi A 14 con rudt cia ba Huynh Thi V, ba V chét ngay 03/10/2006
va 6ng Tran Vian K da chét nam 1962. Ba Huynh Thi V, 6ng Tran Vian K ¢ 02
ngudi con 1a ba Tran Thi A va 6ng Tran Vin B (6ng B chét) ¢6 con 1a Tran
Ngoc B, sinh nam 1989. Ba V, 6ng K khong c6 ngudi con riéng nao khac.

Ngudn goc dat tranh chap 1a cia ba Huynh Thi V, ba V sinh sdng Va quan
1y tir ndm 1973 cho dén khi chét. Dién tich dat tranh chap ba Vo co ding ky
rudng dat ngay 11/4/ 1985, dién tich 1600m va da dugc Co quan Nha nudc cap
gidy ching nhén quyén st dung dat s6 H377319, s6 vao s6 431QSDD/CQ.BN
do Uy ban nhan dan huyén Thuan An (nay la thi x& Thuan An), tinh Binh
Duong cap cho ho ba Huynh Thi V ngay 22/5/1997. Ngay 03/10/2006 ba Huynh
Thi V chét theo gidy chimg tir s6 92, quyén sd 01/2006. Ba Tran Thi A, ong
Tran Ngoc B 1a nguoi thira ké tai san theo phap luat ciia ba Huynh Thi V va tién
hanh thii tuc nhan di san. Ba Tran Thi A 1a nguoi dai dién cua nhimg ngudi
duoc thira ké quyén sir dung dat theo vin ban thoa thuan phan chia di san s6 189
duogc phong cong chung s6 2 tinh Binh Duong cong chung ngay 22/10/2013 da
duoc cap gidy chung nhan quyén str dung dat s phat hanh BP 348869, so vao
sO cap gidy chumg nhan: CH04236/BN ngay 11/12/2013 thugc thira dat s6 344,
to ban do sé 4(B1) dién tich 1167,4m? toa lac tai khu pho Binh Thuan, phuong
Binh Nham, thi xa Thuén An, tinh Binh Du’O’ng Do ba Tran Thi A ¢ Xa, nén co
nho ong T, ba U 1a anh em ba con nhan gidy ching nhan quyén sir dung dat
gilm va gidi thiéu ngudi mua dat. Tuy nhién, sau khi ba A nho ong T, ba U giir
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gidy chimg nhan quyén st dung dat, khi ba A ¢6 nhu cau chuyén nhuong quyén
str dung dat thi dng T, ba U khéng chiu giao lai cho ba Tran Thi A. Do vay, ba
Tran Thi A dé khoi kién ra Toa an nhan dan thi xa Thuan An, tinh Binh Duong
yéu cau ong T, ba U tra lai ban chinh glay chu’ng nhan quyén sir dung dat, khi
Toa an triéu tap lam vigc thi ong T, ba U néi khong giit ban chinh gidy chung
nhan quyén st dung dat ma khong b1et hién nay & dau. Do vay, ba A rit don
khoi kién, Toa an dinh chi giai quyet vu an. Ba A da lam don yéu cau Uy ban
nhén déan thi xa Thuan An cap lai giay chung nhén quyén st dung dat cho ba
Tran Thi A. Thu tuc cap lai gidy chimg nhan quyén str dung dat, Chi nhanh van
phong dang ky d4t dai thi xa Thuan An moi cac bén 1am viéc tai budi lam viée
ngay 06/9/2018 tai Tru s& Uy ban nhan dan thi xa Thuén An thi ba Trinh Thi
Kim C la con gai 6ng T, ba U trinh bay dang gilr ban chinh gidy ching nhan
quyen su dung dat cap cho ba Tran Thi A, ba C dong y tra lai va yéu cau ba A
tra s6 tién vay 200.000. 000dong (hai tram triéu dong), ba A khong dong y vi
khong vay tién cua ba C. Ba A khang dinh khong vay tién ctia ba C ma chi nho
gia dinh ba C lay gium gidy chung nhéan quyén suir dung dat vi ba Tran Thi A &
xa. Hién nay, ba C dang gilr giay chirng nhan quyén su dung dat nhung ba C
khong tra lai cho ba A nén ba A khoi kién yéu cau ba C tra lai gidy «ching nhén
quyén st dung dat s6: CH04236/BN ngay 11/12/2013 thudc thira dat sb 344, to
ban d6 s6 4(B1) toa lac tai khu pho Binh Thuén, phuong Binh Nham, thi xa
Thuan An, tinh Binh Duong va dong ¥ hd trg ba C s tién 20.000.000d6ng (hai
muoi triéu déng) vé viéc giir gitim.

Dbi v6i yéu cau phan t6 ctia ba Trinh Thi Kim C yéu cau ba Tran Thi A tra
s6 tién 200.000.000d6ng (hai tram triéu déng) chi phi thuc hién thira ké sang tén
tur quyén st dung dat nam 2011 dén nam 2016 cho ba Tran Thi A thi ba A
khong dong y. Boi vi moi chi phi do dac, cling nhu cac phi di lai ba A la nguoi
b6 tién ra, ba A chi doéng v cho ba C sb tién 20.000. OOOdong vé viéc gitr gidy
ching nhan quyen sit dung dat cho ba A. Ba Chi cho rang ba A vay tién
200.000.000d6ng gém cac khoan chi phi do dac, boi dudng 1a khong dung. Do
moi chi phi dong tién thué va do dac déu do ba A ndp, khong co sy viée bdi
dudng nao cho can bo do dac cling nhu cong chirng vién.

DPdi véi yéu cau doc 1ap cua ba Lé Thi U, ong Huynh Van N, ba Nguyén
Thi L vé viéc yéu cau ba Tran Thi A chia di san thira ké theo phéap luat thudc
thira dat sb 344, to ban d6 s6 4 (B1), dién tich 1167,4m? theo gidy chimg nhan
quyén sir dung dat sb: BP 348 869 do Uy ban nhan dan thi xa Thuan An cp cho
ba Tran Thi A vao ngay 11/12/2013 thi ba Tran Thi A khong dong y.

Péi voi yéu cau doc lap bo sung cua ba Lé Thi U, ong Huynh Van N, ba
Nguyén Thi L vé viéc di san thira ké ctia 6ng Nguyén Van Q 1a tai san chung
ctia than toc thanh 05 phan cho nhimng ngudi chau cua 6ng Q 1a nguoi thira ké
thé vi phan dién tich dat thudc thua dét s6 344, to ban d6 sb 4 (B1), dién tich
1167,4m? theo gidy chimng nhén quyén s _dung dat so: BP 348 869 do Uy ban
nhan dan thi xa Thuan An cip cho ba Tran Thi A vao ngay 11/12/2013 thi ba
Tran Thi A khong dong y. Boi vi ngudn gbe dit yéu cau chia 1a ctia ba Huynh
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Thi V, me rudt ba Tran Thj A, khong phai 1a di san cua dng Nguyén Vin Q dé
lai. Mat khac, ngudn gdc dat trén ciing khong phai 1 tai san chung cta anh em
trong than toc, khong c6 ai thoa thuan d6 1a tai san chung. Dbi v6i bién ban hoa
giai ngay 30/6/2011 tai Tru s¢ Uy ban nhan dan x4 Binh Nham (nay la phudng)
va bién ban 1am viéc ngay 06/8/2012 tai Tru s& Uy ban nhan dan xa Binh Nham
(nay la phuong), thi xa Thudn An, tinh Binh Duong thi ba Tran Thi A c6 ky
nhung do ong N noi v6i ba A phai ky nhu vay thi co quan Nha nudc méi cip
gidy chimg nhén di san thua ké cua ba V cho ba Tran Thi A duoc. Ban than ba
A chi biét ba Huynh Thi V sinh song tai thira dét trén tir truéc nam 1975 nén
6ng Huynh Van N, ba Lé Thi U cr ép ba A phai ky 1a tai san chung ciia ong ba
ngoai dé lai cho ba Huynh Thi V démg tén dai dién. Ban than ba Tran Thi A
cling khong biét thuc hu ra sao vi & xa, khi ba A nhan di san thira ké ctia ba V dé
lai thi duoc blet day la di san cua ba V khong phai cla ong ba, khong c6 bt cur
gidy to gi vé viéc ba V dung tén dai dién cho than toc. Ong Huynh Vian N subt
ngay ép ba A phai ky vao cac don yéu cau giai quyét tai xa Binh Nham noi la
dat ctia than toc do ba V dung tén dai dién. Ba Tran Thi A xéac dinh c6 k¥ vao
don yéu cau giai quyét ngay 16/7/2013 nhung do ba A khong am hiéu phap luat,
khong biét nhu thé nao 1a dung. Vi ddy 1a di san cta ba V néu ba V dung tén dai
dién thi ban than me rudt ba 1a ba V phai ky nhung ba V hoan toan khong ky bat
ky van ban nao. Ban than chau Tran Ngoc B 1a nguoi thudc hang thira ké thé vi
ctia ba V, khong dong ¥ vi cho rang dat d6 1a ctia bad Huynh Thi V, khong phai
ctia than toc. Doi voi bién ban 1am viéc ngdy 06/8/2012 tai Tru s& Uy ban nhan
dan x& Binh Nham, ba A ¢6 dong y 1a do ba L, dng N, ba U yéu cau tién sau khi
chuyén nhuong 1a do ong N yéu cau va ndi c6 chimg ctr ching minh ba V ding
tén dai dién. Tuy nhién, thyc té ba V khong dung tén dai dién quyén str dung dat
cho bat clr ai ma 13 tai san cua ba V dé lai. Ba Tran Thi A xac dinh ngudn goc
dat trén 1a cua ba Huynh Thi V dé lai. Hién nay, dién tich theo két qua do dac
thue té 1156,4m? (trong d6 c¢6 300m? ODT, 856,4m? CLN), dién tich dat giam Ia
do Nha nudc va nhan dan cung mé duong Binh Nham 04.

Dbi véi yéu cau doc lap cua 6ng P, ba N yéu cau Toa an cong nhan hop
dong chuyen nhu’ong quyén sir dung dat ngay 16/02/2018 giita ba Tran Thi A,
ong Tran Ngoc B va 6ng P, ba N ¢6 hiéu lyuc thi ba A ddng ¥. Viéc ba Tran Thi
A, 6ng Tran Ngoc B chuyén nhuong dat da nhan tién va giao dat cho ba N, ong
P quan ly su dung. Tai thoi diém chuyén nhuong quyén su dung dat thi dat
khong co6 tranh chap, hon nita ba A, 6ng B di duoc cap gidy ching nhin quyén
str dung dat, du quyén cta chua sir dung dat.

Cu thé phan dat ba A, 6ng B di chuyén nhuong cho ba Ding Thi Hong N,
6ng Huynh Cam P. Trudc khi ba A, ong B chuyén nhugng dat cho ong P, ba N
thi dién tich dat trén ba A, 6ng B da chuyén nhuong cho ba Hb Thi Diém P theo
cong vin tach thira s 2952/UBNG-KT ngay 07/11/2017 dién tich 498 9m?
(153m2 ODT). Viéc chuyén nhuong cho ba P ciing theo sy gidi thiéu cua gia
dinh ong T. Tuy nhién, ba P khong du tién chuyén nhuong nén khéng tiép tuc
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thue hién va da chdm dut hop dong. Vi vay, ba A, 6ng chuyén nhuong cho vo
chdng ong P, ba N dién tich 717,2m?, trong d6 c6 155m? dat ODT va dugc Uy
ban nhan dan thi x4 Thuin c6 cong vin tach thira sé 3628/UBND-KT ngay
18/12/2017 ddng ¥ theo gidy ching nhin quyén st dung dat sd vao s6 cip gidy
chtng nhan: CH CH04236/BN do Uy ban nhan dan thi xa Thuan An cdp ngiy
11/12/2013 cho ba A. Cu thé ngay 14/11/2017 ba A, dng B di ky két hop dong
dat coc voi ba N, ong P va da nhan du s6 tién 600.000.00066ng (sdu tram triéu
ddng). Cung ngay, ba A, 6ng B ban giao dit cho ong P, ba N. Sau khi nhan dat
6ng P, ba N di rao ludi B40, tru cot bé tong, do dit va quan 1y tir ngay
14/11/2017 cho dén nay. Ngay 16/02/2018 giita ba A, 6ng B va ba Pang Thi
Hoéng N, ong Huynh Cam P 1ap hop ddng chuyén nhuong dién tich 717,2m?
(155m? ODT) thudc mot phan gidy ching nhan quyén str dung dat s6 vao so cap
gidy chung nhan: CH CH04236/BN do Uy ban nhan déan thi xa Thuin An cip
ngay 11/12/2013 cho ba Tran Thi A, ong Tran Ngoc B véi gia chuyén nhuong:
2.650.000.000d6ng (hai ty sau trim nim muoi triéu ddng). Ngay 14/11/2017 ba
N, 6ng P da dit coc 600.000.000d6ng (sau tram triéu dong) cho ba A, dng B.
Ngay 16/02/2018 6ng P, ba N giao: 2.000.000.000d6ng (hai ty dong) cho ba A
va 6ng B. Tong cong ba N, ong P d3 giao cho 6ng B, ba A sé tién
2.600.000.000ddng (hai ty su tram triéu déng). S6 tién con lai: 50.000.000d6ng
(ndam muoi triéu dong), ong P, ba N giao cho ba A sau khi ky hd so chuyén
nhuong tai phong cong chimg va nhan gidy chimg nhan quyén st dung dit sang
tén ba N, 6ng P. Viéc ky hop dong chuyén nhuong tai phong cong chimg thoi
han 02 thang ké tir ngdy cac bén ky hop dong chuyén nhuong quyén st dung dat
nay. Theo thoa thuan thi 02 bén xac dinh 02 thang ra phong cong ching ky hop
ddéng chuyén nhuong ké tir ngay 16/02/2018. Tuy nhién, viéc ky hop dong
chuyén nhugng quyén sir dung dat giita ba A, 6ng B, ba N, 6ng P chua thyc hién
duoc 1a do ba A chua 14y lai dugc ban chinh gidy chimg nhan quyén sir dung dat
nén ba A phai khat htra véi 6ng P, ba N. Nay theo két qua do dac thuc té phan
dat ong P, ba N nhan chuyén nhuong dién tich 1a 603m? (155m? ODT), 6ng P, ba
N yéu cau Tda an cong nhan hop déng chuyén nhuong c6 hiéu lyc thi ba A dong
y. r r \

Trén dat ba A, 6ng B dugc huong thura ke cua ba Huynh Thi V ¢6 phan md
nhung bé A, da boc mo di hét,, chi con ngd1 mo da to ong cua ba Huynh Thi C
trén phan dat khong tranh chép. Viéc ba A, dng B chuyén nhuong dat cho 6ng
P, ba N khong co6 lién quan dén phan dat m ma la phan dat trong khong c6 bat
cur tai san gi.
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Dbi v6i yéu cau doc 1ap cua ba Nguyén Thi N, ong Nguyén Vin D yéu cau,
cu thé:

Ba Nguyén Thi N yéu cau: Cong nhan dién tich 185,5m? (trong d6 c6
88,5m? CLN thuoc HLATDB), dién tich nha x4y dung 63m? (trong d6 24m?
thuoc HLATDB va nha 55,4m? mai che, 31.7m? thuoc HLATDB) thudc mot
phan cia thira dat s6 344, to ban d6 sd 4(B1) toa lac tai khu phd Binh Thuan,
phuong Binh Nham, thi xa Thuan An, tinh Binh Duong, 1a tai san hop phéap cua
ba Nguyén Thi N.

Ong Nguyén Vin D yéu cau: Cong nhan dién tich 206,7m? (trong d6 c6
23.7m? CLN thugc HLATDB va 60m? thd cu) thudc mot phan cua thira dat sb
344, to ban d6 s6 4(B1) toa lac tai khu phé Binh Thuan, phuong Binh Nham, thi
xd Thuan An, tinh Binh Duong, tai san trén dat gom dién tich nha xdy dung
129.2m? (trong d6 c6 02 cin nha: dién tich 85,6m? va nha 43.6m?) 1a tai san hop
phép ctia 6ng Nguyén Vin D.

Pbi v6i 02 yéu cau trén thi ba Tran Thi A dong y vi ddy 1a ¥ chi cia ba
Huynh Thi V tang cho 6ng D, ba N.

Tai phién toa: Ba A dong v chuyen nhugng cho ba Pang Thi Hong N, ong
Huynh Cam P dién tich tho cur 180m? Boi vi trude ddy ba A, 6ng B chuyén
nhuong dién tich 717,2 m? nhung hién nay dién tich gidm chi con 603m? ba N
xin ba A hd tro thém dién tich dat thd cu 25m?thi ba A dong ¥.

Nguoi bao vé quyén va loi ich hop phdp cua ba T ran Thi A, Ludt su
Nguyen Thi Dzem H trinh bay: Théng nhat toan bg trinh bay cua ba Tran Thi A.
Dm v6i yéu cau phan t6 ctia bi don yéu cau ba A tra so tién 200.000.000d0ng
gom khoan chi phi di lai, do dac, cong chung, boi dudng va déng thué 1a khong
¢ co s6. Do moi chi phi déu do ba A bo tién ra khong c6 viéc nho ba C di nop
thay nén ba A khong dong y. Doi véi don yéu cau giai quyet ngay 16/7/2013 ctua
ba Tran Thi A, bién ban 1am viéc ngdy 06/8/2012 tai Uy ban nhan dan phuong
Binh Nham, bién ban hoa giai ngay 30/6/2011 c6 chir ky cua ba Tran Thi A. Tuy
nhién, tai thoi diém do ba Tran Thi A chua dugc cap gidy chung nhén quyén st
dung dat, chua c6 quyén dinh doat. Mt khac, hang thira ké cua ba Huynh Thi V
gdém c6 ba A, 6ng B nhung 6ng B ciing khong uy quyén cho ba A. Ngudn gbc
dat 1a cua ba Huynh Thi V, ba U, ong N, ba L, ba E cho ré’mg la ba V ding tén
dai dién cho than toc nhung khong c6 van ban thoa thuan nao. Khi ba V con
song, co rat nhiéu vin ban 1ap thoa thuan do ong N cung cap nhung ba V déu
khong ky tén. Tai hd so cap gidy ching nhan quyén su dung « dat cho ba V ¢6 01
ban bang tleng phap trich luc dia bd s6 2032 nhung phan cudi ghi “bon sao nay
khong duoc thé vi ban khoan” va céc duong sy ciing thira nhén 6ng Q da chét tir
khoang nam 1931, 1932. Sau khi dng Q chét cac con cua 6ng Q khong ai tranh
chap, Kkhong c6 van ban thoa thuan veé tai san chung cua thén toc chua chia nén
yéu cau cua ong N, ba L, ba U 1a khong c6 co s6. Ba L, ba U, 6ng N cho rang
hop ddng tang cho cta ba V cho dng D, ba N khong c6 gidy to chi bang miéng
la khong c6 co s& 1a khong dung vi ba A, 6ng B 1a chu sir dung hop phép thura
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nhéan khong can thiét phai c6 vin ban. Déi v6i yéu cu cong nhin hop dong
chuyén nhuong giira ba A, 6ng B, ba N, ong P thi day 1a y chi tu nguyén cua cac
duong sy phu hop quy dinh cua phap luat nén dé nghi Hoi dong xét xur chap
nhan.

C4c tai liéu, ching cir nguyén don cung cip dé ching minh yéu cau khai
kién: Bién ban 1am viéc ngdy 06/9/2019 tai Chi nhanh Van phong ding ky dét
dai thi xa Thuan An; giéy chirng minh nhan dan, s6 ho khau cua ba Tran Thi A;
hd so cip gidy ching nhan quyén sir dung dat cho ba Tran Thi A gdm: Ban mo
ta ranh gidi, moc gidi thua dat ngdy 13/9/2013; hop ddng Gy quyén ngiy
01/10/2013 cua dng Tran Ngoc B cho ba Huynh Thi Ngoc T; bién ban x4c minh
hién trang sir dung dat ngay 12/11/2013; gidy khai sinh ctia 6ng Tran Ngoc B;
gidy khai sinh ctia ba Tran Thi A; vin ban thoa thuan phan chia di san ngay
22/10/2013; gidy chimg nhan quyén st dung dat cap cho ho ba Huynh Thi V va
cac tai lieu chung ctr khac c6 lién quan.

- Theo bdn tw khai ngdy 08/4/2019, cac loi khai trong qud trinh t6 tung,
don phan t6 ngay 10/9/2019 va tai phién toa, nguoi dai dién hop phdp ciia bi
don éng Pham Vin S thong nhdt trinh bay:

Ba Tran Thi A 1a chi em ba con véi cha me ba C 1a ba Lé Thi U va 6ng
Trinh Cong T. Ba Tran Thi A c6 nho gia dinh ba Chi dung ra lam thu tuc nhan
di san thira ké cua ba Huynh Thi V dé lai khu dat toa lac tai khu phd Binh
Thuéan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong. Do ba me cta
ba C da 16n tudi, di lai kho khan nén ba C 1am thi tuc gitip ba A ding ky quyén
str dung dat. Qua trinh 1am thu tuc cap gidy ching nhén sang tén ba Tran Thi A
bi kéo dai nhiéu nim do xay ra tranh chap quyén s dung dat v6i ong Nguyén
Hoang A, 6ng Nguyén Van D. Vi vay, dé lam thu tuc gitp ba A, ba C da su
dung s6 tién dé gianh trong nhiéu nim va phai vay thém tién nhung vi thoi gian
kéo dai subt nhiéu nim lam phat sinh thém khoan tién 13i va chi phi phéat sinh
khac nén ba C phai di vay ngan hang dé trang trai. Tong chi phi ba C b6 ra l1a
hon 200.000.000d6ng. Cu thé cac chi phi nhu di lai, an &, chi phi do dac, thué,
chi phi thu lao cho dich vu lam thu tuc cép $0, phi di chuyén dén trai giam Xuan
Loc, tham chi 14 tién xe di lai tir Binh Phudc ctia ba A ciing do ba C b6 ra.

Nay ba Chi dong ¥ tra lai ban chinh gidy chimg nhan quyén st dung dit s6
vao s6 cip gidy chimg nhian: CH CH04236/BN do Uy ban nhan dan thi xi
Thuan An cap ngay 11/12/2013 cho ba Tran Thi A, ong Tran Ngoc B vdi diéu
kién ba A phai thanh toan s tién 200.000.0000d6ng cho ba Chi.

Ngoai ra, ba C khong con ¥ kién va yéu cau gi khac.

Tai phién toa: Ngudi dai dién hop phap ctia ba C trinh bay néu ba A dong y
thoa thuan dua cho ba C sé tién 100.000.000ddng thi ba C dong ¥ dua ban chinh
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gidy chimg nhin quyén st dung dat cho ba A. Trudng hop khéng thoa thuan
dugc thi d& nghi Hoi déng xét xur giai quyét budc ba A tra s tién
200.000.000d6ng thi ba C tra gidy ching nhan quyén st dung dat. Toan bo sb
tién ba C dua cho ba A déng toan bang miéng, khong c6 vin ban gidy to nao. S6
tién ba C yéu cau 200.000.000dong gém cho phi do dac khoang 3-4 1an, s tién
4.000.000d6ng, chi phi boi dudng can bd do dac, can bg dia chinh khoang
1.000.000dong khéng c6 chung tir; tién xe di lai; tién bdi dudng cong ching
vién 02 1an khoang 4.000.000ddng, chi phi tam tng 4n phi di khoi kién ..vv. Tuy
nhién, nhitg chi phi do déu do ba C bé ra hién tai khong xac dinh dugc cu thé
va khong c6 gidy t& thé hién.

Tai liéu, chimg c&t bi don cung cap: Hop dong tin dung cd nhan ngay
26/5/2014 d6i v6i Cong ty TNHH mdt thanh vién tai chinh Prudential Viét Nam;
ban diéu khoan co ban hop dong tin dung ca nhan; gidy nhan no; phiéu yéu cau
giai ngan; gidy chimg nhan bao hiém; phiéu yéu ciu coéng chimg ngoai tru sé
ngay 19/10/2012; gidy gidi thiéu ngay 29/11/2012 va cac tai lidu ching cr khac
co lién quan.

- Theo ban tw khai, qud trinh to tung va tai phién toa, ngwoi cé quyén loi,
nghia vu lién quan éng Tran Ngoc B va ngueoi dai dién hop phdp ba Huynh Thi
Ngoc T thong nhdt trinh bay:

Théng nhat véi toan bd phan trinh bay cia nguyén don vé quan hé huyét
thong, ngudn goc dat. Ba Huynh Thi V 1a ba ndi caa ong B. Ong B sinh song
cung me rudt tai 507/2/2 khu phé Noi Hoa 2, phuong Binh An, thi xa Di An,
tinh Binh Duong. Ba Huynh Thi V ¢6 goi 6ng B vé séng cung nhung 6ng B
khong chiu vi muén séng gan me rudt. Vi vay, khi ba V qua doi 6ng B cling ¢d
A va gia dinh vé lo ddm hau sy cho ba V. QU4 trinh sinh séng, ba Huynh Thi V
c6 dang ky quyén st dung dat, co gidy ching nhan ding ky rudng dat ngay
11/4/1985, dién tich 1600m? va da dugc Co quan Nha nudc cap gidy ching nhan
quyén str dung dat s6 H 377319, sd vao s6 431QSDB/CQ.BN do Uy ban nhan
dan huy¢n Thuan An (nay la thi xa Thuén An), tinh Binh Duong cép cho ho ba
Huynh Thi V ngay 22/5/1997. Ngay 03/10/2006 ba Huynh Thi V chét theo gidy
chung tir s6 92, quyén sé 01/2006. Ba Huynh Thi V ¢6 02 nguoi con gom ba
Tran Thi A va 6ng Tran Van B, 6ng 14 cha rudt ong B chét ¢c6 01 ngudi con 1a
6ng Tran Ngoc B, sinh nam 1989. Ba A, va 6ng B 1a nguoi thira ké tai san cia
ba Huynh Thi V d¢ lai, ba Tran Thi A, 1a nguoi dai dién cua nhiing ngudi dugc
thira ké quyén sir dung dat theo vin ban thoa thuan phan chia di san s6 189 duoc
phong cong chimg sb 2 tinh Binh Duong cong chimg ngay 22/10/2013 di duoc
cap gidy chimg nhan quyén str dung dat s6 phat hanh BP 348869, s6 vao s6 cip
gidy chimg nhan: CH04236/BN ngay 11/12/2013 thudc thira dat s6 344, to ban
dd sb 4(B1) dién tich 1167,4 m? toa lac tai khu phé Binh Thuan, phuong Binh
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Nham, thi xa Thuan An, tinh Binh Duong. Vi vay, nay ba A khdéi kién yéu cau
ba C tra lai gidy chimg nhin quyén st dung dat s6: CHO04236/BN ngay
11/12/2013 thudc thira dat s6 344, to ban d6 s6 4(B1) dién tich 1167,4 m?toa lac
tai khu phé Binh Thuan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong
va ba A dong ¥ hd trg ba C sd tién 20.000.000d6ng (hai muoi triéu dong) vé
viéc di 1dy s6 gium ba A thi 6ng B ddng y. Nay, ba U, ong N, ba L c6 don yéu
cau doc 1ap yéu cau chia di san thira ké cua 6ng cb ngoai 6ng B, ong Nguyén
Vin Q dé lai phan dat ma co A va éng B da duogc cap gidy chimg nhan quyén sir
dung dat thi 6ng B khong dong y. Boi ngudn gbe dat 1a cua ba nodi ong B, ba
Huynh Thi V dugc cdp gidy chirng nhan quyén st dung dat, ¢ dang ky 299, ong
B 14 chau ndi, cha 6ng B chét trudc khi ba V qua doi nén 6ng B dugc huong
thira ké thé vi theo phap luat.

Ong Tran Ngoc B thng nhit toan bd y kién trinh bay ctia nguyén don ba
Tran Thi A; nhitng ngudi ¢6 quyén loi, nghia vu lién quan 6ng Nguyén Vian D,
ba Nguyén Thi N, ong Huynh Cam P, ba Pang Thi Hong N ¢6 yéu cau doc 1ap,
6ng B thong nhat toan b yéu cau doc 1ap d6. Bé nghi Toa an chip nhan theo két
qua do dac dinh gia thuc té va toan bo ¥ kién trinh bay ctia ba A.

Cu thé, ddi voi yéu cau doc lap cua ong P, ba N yéu cau Toa an cong nhén
hop dong chuyen nhuong quyén st dung dat ngay 16/02/2018 giira ba Tran Thi
A, 6ng Tran Ngoc B va ong P, ba N ¢6 hiéu lyc thi 6 ong B dong y. Viéc ba Tran
Thi A, 6ng Tran Ngoc B chuyén nhuong dat da nhan tién va giao dat cho ba N,
ong P quan ly su dung. Tai thoi diém chuyén nhuong quyen st dung dat thi dat
khdng co tranh chap, hon nita ba A, 6ng B dé dugce cép gidy chung nhan quyén
sit dung dat, di quyén cta cha st dung dat. Cu thé phan dat ba A, ong B da
chuyén nhuong cho ba Pang Thi Hong N, 6ng Huynh Cam P. Trudc khi ba A,
6ng B chuyén nhuong dat cho ong P, ba N thi dién tich dat trén ba A, 6ng B da
chuyén nhugng cho ba Ho Thi Diém P theo cong vin tach thira s6 2952/UBNG-
KT ngay 07/11/2017 dién tich 498,9m? (153m? ODT). Viéc chuyén nhuong cho
ba P ciing theo su gi6i thiéu cua gia dinh 6ng T. Tuy nhién, ba P khong du tién
chuyén nhuong nén khéng tiép tuc thuc hién va da cham dut hop dong. Vi viy,
ba A, 6ng B chuyén nhuong cho vo chong ong P, ba N dién tich 717,2m?, trong
d6 co 155m? dat ODT va duoc ny ban nhin dan thi x3 Thuidn An c6 céng vin
tach thira s6 3628/UBND-KT ngay 18/12/2017 dong ¥ theo gidy chimg nhin
quyén st dung dét sd vao sb cap gidy ching nhan: CH CH04236/BN do Uy ban
nhan dan thi xa Thudn An cap ngay 11/12/2013 cho ba A. Cu thé ngay
14/11/2017 ba A, 6ng B da ky két hop dong dat coc véi ba N, 6ng P va da nhan
du so tién 600.000.00066ng (sau tram triéu dong). Clng ngay, ba A, 6ng B ban
giao dat cho 6 6ng P, ba N. Sau khi nhan dat ong P, ba N di rao ludi B40, try cot
bé tong, do dat va quan 1y tir ngay 14/11/2017 cho dén nay. Ngay 16/02/2018
giita ba A, ong B va ba Ding Thi Hong N, 6ng Huynh Cam P lap hop dong
chuyén nhuong dién tich 717, 2m (155m2 ODT) thuéc mot phan gidy ching
nhan quyén st dung dat sé vao so cdp gidy ching nhan: CH CH04236/BN do
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Uy ban nhan dan thi xa Thuan An cdp ngay 11/12/2013 cho ba Tran Thi A, ong
Tran Ngoc B véi gia chuyén nhuong: 2.650.000.000d0ng (hai ty sau trim nim
muoi triéu dong). Ngay 14/11/2017 ba N, dng P da dit coc 600.000.000d0ng
(sau tram tri€u déng) cho ba A, 6ng B. Ngay 16/02/2018 éng P, ba N da giao:
2.000.000.000d6ng (hai ty d6ng) cho ba A va éng B. Tong cong ba N, ong P da
giao cho ong B, ba A so tién 2.600.000. OOOdong (hai ty sau tram triéu déng). S6
tién con lai: 50.000. OOOdong (ndm muoi triéu dong), 6ng Phong, ba Nhung glao
cho ba A sau khi ky hd so chuyen nhugng tai phong cong chung va nhan giay
ching nhan quyén str dung dat sang tén ba N, ong P. Viéc ky hop dong chuyen
nhuong tai phong cong chimg thoi han 02 thang ké tir ngdy cac bén ky hop dong
chuyén nhuong quyén st dung dat nay. Theo thoa thuan thi 02 bén xac dinh 02
thang ra phong cong chimg ky hop dong chuyén nhuong ké tur ngay 16/02/2018.
Tuy nhién, viéc ky hop dong chuyén nhuong quyén st dung dat gitra ba A, Ong
B, ba N, ong P chua thuc hién dugc la do ba A chua lay lai duoc ban chinh gidy
chtng nhan quyén st dung dat nén ba A phai khat hira v6i ong P, ba N. Nay
theo két qua do dac thyc té phan dat 6ng P, ba N nhén chuyén nhuong dién tich
la 603m? (155m* ODT), 6ng P va ba N yéu cau Toa an cong nhan hop dong
chuyén nhuong c6 hiéu lyc thi dng Bao dong .

Trén dat ba A, 6ng B dugc huong thira ké ciia ba Huynh Thi V thi c6 phan
mo nhung ba A da bdc md di hét, chi con ngdi mo da td ong cua ba Huynh Thi
C. Viéc ba A, 6ng B chuyén nhuong dit cho ong P, ba N khong cd lién quan
dén phan dat mo ma 1a phan dat trong khong c6 bat cir tai san gi.

Pbi v6i yéu cau doc 1ap cta ba Nguyén Thi N, ong Nguyén Vin D yéu cau,
cu thé:

Ba Nguyén Thi N yéu cau: Coéng nhan dién tich 185,5m? (trong d6 c6
88,5m? CLN thudc HLATDB), dién tich nha x4y dung 63m? (trong d6 24m?
thuoc HLATDB va nha 55,4m? mai che, 31.7m? thuoc HLATDB) thudc mot
phan cia thira dat s6 344, to ban d6 so 4(B1) toa lac tai khu ph6 Binh Thuan,
phuong Binh Nham, thi xa Thuan An, tinh Binh Duong, 1a tai san hop phép cua
ba Nguyén Thi N.

Ong Nguyén Vin D yéu cau: Cong nhan dién tich 206,7m? (trong d6 c6
23.7m? CLN thudéc HLATDB va 60m? thd cu) thuoc mot phan cia thira dat sd
344, t& ban d6 s6 4(B1) toa lac tai khu phd Binh Thuan, phuong Binh Nham, thi
xd Thuan An, tinh Binh Duong, tai san trén dat gdbm dién tich nha xdy dung
129.2m? (trong d6 c6 02 can nha: dién tich 85,6m? va nha 43.6m?) 1a tai san hop
phap ciia 6ng Nguyén Vin D. Di voi 02 yéu cau trén thi ong Tran Ngoc B dong
y Vi day 1a y chi cia ba Huynh Thi ting cho 6ng D, ba N. Béi véi yéu cau doc
lap, doc 1ap bo sung ctia ong Huynh Vian N, ba Nguyén Thi L, ba L& Thj U thi
6ng B khong dong ¥. Vi ngudn goc dat 14 ciia ba Huynh Thi V, khong phai cia
ai khac nén khong dong y.

Ngoai ra, 6ng B khong c6 ¥ kién va yéu cau gi khac.
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Cac tai liéu, chung ctr kém theo: Giéy chimg minh nhan dan, s6 ho khau va
cac tai liéu chung ctr co6 lién quan khac.
Ngueoi c6 quyén loi, nghia vu lién quan ba Huynh Thi Ngoc T trinh bay:

Thdong nhét toan bd trinh bay cta nguyén don ba Tran Thi A va nguoi c6
quyén loi, nghia vu lién quan éng Tran Ngoc B vé quan hé huyét théng, ngudn
gbc dat tranh chap. Ba T 1a vo cua éng Tran Vin B, sinh nim 1959, chét nim
1993. Ong B va ba T ¢6 01 ngudi con Tran Ngoc B, sinh ndm 1989.

Pbi voi bién ban hoa giai ngay 30/6/2011 tai Try s¢ Uy ban nhan dan x4
Binh Nham (nay 1& phuong) thi ba T khong biét ndi dung gi. Ba T chi nghe moi
nguoi ndi ky di thi duge nhén tién va dat nén ba Trinh ky. Noi dung thuc hu nhu
thé ndo ba T khong biét vi ba T chi 1a con dau ctia ba Huynh Thi V. Viéc huéng
thira ké theo phap luat 1a con cta ba T 12 6ng B 1a ngudi dugc hudng thira ké thé
vi cia 6ng Tran Vin B, ba T khong c6 quyén gi.

Ba T chi biét qué trinh sinh sdng, ba Huynh Thi V ¢6 dang ky quyén st
dung dat, c6 gidy chting nhan ding ky rudng dat ngay 11/4/ 1985, dién tich
1600m2 va da duoc Co quan Nha nudc cip gidy chimg nhan quyén sir dung dat
s6 H 377319, s6 vao s6 431QSDD/CQ.BN do Uy ban nhan dan huy¢n Thuan An
(nay la thi xa Thuan An), tinh Binh Duong cap cho ho ba Huynh Thi V ngay
22/5/1997. Ngay 03/10/2006 ba Huynh Thi V chét theo gidy chung tir s6 92,
quyen s6 01/2006. Dién tich dit tranh chap ba Tran Thi A, 1a nguoi dai dién cua
nhimg nguoi dugc thira ké quyén sir dung dat theo van ban thoa thuan phan chia
di san s6 189 dugc phong cong chung s6 2 tinh Binh Duong cong ching ngay
22/10/2013 dé dugc cap gidy chimg nhan quyén st dung dat s6 phat hanh BP
348869, so vao so cap gidy chung nhan: CH04236/BN ngay 11/12/2013 thude
thira dat sb 344, to ban dd sb 4(B1) dién tich 1167,4m? toa lac tai khu pho Binh
Thuén, phuong Binh Nham, thi xa Thudn An, tinh Binh Duong.

~ Nay ba A khoi kién yéu cau ba C tra lai gidy ching nhéan quyén sir dung dat
s0: CHO04236/BN ngay 11/12/2013 thudc thura dat s6 344, to ban do6 so 4(Bl)
dién tich 1167,4m? toa lac tai khu ph()‘Binh TNhuén, phu(‘)’ng Binh Nham, thi‘ Xa
Thuan An, tinh Binh Duong va ba A dong y ho trg ba C s6 tién 20.000.000d0ng
(hai muoi triéu dong) vé viée di lay s6 gium ba A thi ba Trinh dong y. Dbi véi
cac yéu cau cua ba U, ong N, ba L c¢6 don yéu cau doc lap yéu cau chia di san
thira ké cua 6ng Nguyen Vin Q dé lai phan dat ma ba A va éng B da dugc cap
gidy ching nhan quyén su dung dat thi ba T khong dong y. Boi nguon gbc dat 1a
cia ba Huynh Thi V duoc cap gidy chimg nhin quyén st dung dat c6 ding ky
299.
Trén phan dat dng B, ba A dugc hudng di san thira ké cua ba Huynh Thi
V dé lai thi trude khi ba V qua doi c6 cho ong Nguyén Vin D, ba Nguyén Thi N
dién tich dat cat nha nhu hién nay. Viéc cho khong lam gidy to chi néi miéng
nhung day 13 ¥ chi ciia ba V nén ba T déng y.
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Péi véi dién tich dat tréng ong B, ba A da chuyén nhuong cho ba Ping
Thi Hong N, éng Huynh Cam P. Vi vay, 6ng B, ba A chuyén nhuong cho vo
chdng 6ng P, ba N dién tich 717,2m? (155m2 ODT), trong d6 c6 155m?dat ODT,
thd cu va da gt don xin tach thira dén [jy ban nhan dan thi xa Thuan An, tinh
Binh Duong. Nay ong P, ba N ¢6 yéu ciu Toa an cong nhan hop dong chuyén
nhuong quyén st dung dat gitra 6ng B, ba A va ba N, 6ng P ngay 16/02/2018,
dién tich dat theo két qua do dac thuc té 13 c¢6 hiéu luc thi ba T dong y. Vi vay,
ba T dé nghi Toa an chép nhan toan bg yéu cau khai kién cta ba A, bac toan bod
yéu cau doc 1ap vé chia thira ké ctia 6ng N, ba L, ba U. Cong nhan viéc cho ting
quyén sir dung dat cho 6ng Nguyén Van D va ba Nguyén Thi N. Cong nhan hop
ddng chuyén nhuong quyén sir dung dat ngay 16/02/2018 giita 6ng Tran Ngoc
B, ba A va ong , ba N c6 hiéu luc, dién tich 603m?trong d6 c6 180m? dat tho cu.
Vi thue té viéc chuyén nhuong quyén st dung dét gitra 6ng B, ba A va 6ng P, ba
N d3 nhan gan du so tién, da giao dat.

Ba T xac dinh khong c6 bat ctr yéu cau gi trong vu an, khong c6 cong st
dong gop trén khoi tai san ba Huynh Thi V dé lai. Moi van dé do 6ng Tran
Ngoc B va ba A ty quyét dinh voi nhau. Ngoai ra, ba T khong con ¥ kién gi
khac.

- Theo ban tw khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan éng Huynh Cam P, ba Pdng Thi Hong N thong nhdt trinh
bay:

Ngay 14/11/2017, d6ng va ba N c6 dat coc cho ba Tran Thi A, ong. Tran
Ngoc B quyén sir dung dét theo glay ching nhan quyén st dung dat, quyen SO
hiru nha & va tai san khac gan lién véi dat s6 phat hanh BP 348869, s6 vao s0:
CH CH04236/BN thudc mot phan thira dat sd 344, to ban do sbé 4 (B1) do Uy
ban nhan dan thi x4 Thuan An cap ngay 11/12/2013 cho ba Tran Thi A (la
nguoi dai dién cua nguoi thira ké quyén sir dung dat theo van ban thoa thuan
phan chia di san s6 189 dugc Phong cong ching sb 2 tinh Binh Duong cong
chtng ngay 22/10/2013. Noi dung cu thé ctia hgp dong ba A, 6ng B chuyén
nhuong cho 6ng P, ba N theo hd so k¥ thuat do dac thuc té (1a phan dat con lai
sau khi trir di dién tich ciia 6ng Nguyén Vin D), dién tich chuyén nhuong co

155m? thd cu va phan con lai 1a CLN. Gia chuyén nhuong thoa thudn
4.000.000d6ng/m? gia chuyén nhugng khong tinh hanh lang an toan dudng bo
va hanh lang an toan dudng thuy. Dé dam bao nghia vu giao két va thyc hién
hop dong chuyén nhugng, ba N, ong P da dat coc cho ba A, 6ng B sO tién
600.000.000d6ng (sau tram triéu dong) ngay khi cac bén giao két hop dong dat
coc vao ngay 14/11/2017. Viée dat coc giao két hop dong chuyen nhuong c6 su
chung kién ciia ong Trinh Cong T 1a chong cuia ba Lé Thi U. Ong T ¢6 ky vao
bién ban dat coc cua 6ng P, ba N vdi ba A, 6ng B vai tu cach la nguoi lam
chung.
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Trude khi 6ng P, ba N chuyén nhuong thi dién tich dat trén ba Tran Thi
A, 6ng B di chuyén nhuong cho ba Hd Thi Diém P theo cong vin tach thua sb
2952/UBNG-KT ngay 07/11/2017 dién tich 498,9m? (153m? ODT). Tuy nhién,
ba P khong du tién nén khong tiép tuc chuyén nhuong dat trén véi ba A, ong B.
Vi vy, ba A, ong B chuyén nhuong cho 6ng P, ba N dién tich 717,2m? (155m?
ODT) va Uy ban nhéan dan thi xa Thuan c6 cong van tach thira s 3628/UBND-
KT ngay 18/12/2017 ciia Uy ban nhéan dan thi xi Thuan An va manh trich luc
dia chinh c¢6 do dac chinh ly ngay 10/01/2018, theo gidy ching nhan quyén st
dung dét sd vao sd cap gidy chtng nhan: CH CH04236/BN do Uy ban nhan dan
thi xa Thuan An cip ngdy 11/12/2013 cho ba Tran Thi A. Ngay sau khi dit coc
xong thi ba A, 6ng B da chi vi tri t can va giao dat ngay cho 0ng P, ba N quédn
ly, sit dung va da rao ludi B40, tru cot bé tong, do dat va quan ly tir ngay
14/11/2017 cho dén nay. Ngay 16/02/2018 cac bén lép hop dong chuyen
nhuong quyén st dung dat véi ndi dung cu thé nhu sau: Ba A, éng Béao théng
nhat chuyén nhuong cho ba Pang Thi ang N, 6ng Huynh Cam P dién tich
717, 2m2 (155m2 ODT) thudc mot phan gidy ching nhan quyén sir dung dat sd
vao so cap gidy chung nhan: CH CH04236/BN do Uy ban nhan dan thj x4
Thuan An cap ngay 11/12/2013 cho ba Tran Thi A, 6ng Tran Ngoc B. Tong
dién tich chuyen nhuong: 717.2m? (155m? ODT). Gia chuyen nhuong:
2.650.000.000d6ng (hai ty sdu trim nim muoi triéu dong). V& phuong thirc
thanh toan: Ngay 14/11/2017 ba N, 6ng P da dat coc 600.000.000d0ng (sau
tram  tri¢u dﬁ)ng chan). Ngay 16/02/2018 chuyén nhuong giao:
2.000.000. OOOdong (hai ty dong chan). Tong cong ba N, ong P da giao cho ong
B, ba A s tién 2.600.000.000d0ng (hai ty sdu tram triéu dong). S tién con lai:
50.000.000d6ng (ndm muoi triéu dong), 6ng P, ba N giao cho ba A sau khi ky
ho so chuyén nhugng tai phong cong chimg va nhan giay ching nhan quyén sir
dung dat sang tén ba N, ong P. V& giao dat va tai san trén dat: Ngay 14/11/2017
ba A, 6ng B di giao dat cho ba N, 6ng P. Viéc ban giao dat, cim mdc ranh gidi
da thuc hién xong, 6ng P va ba N da quan 1y sir dung dat d6 nén va rao ludi
B40, cot bé tong. Viée ky hop dong chuyen nhuong tai phong cong chimg thoi
han 02 thang ké tir ngdy cac bén ky hop dong chuyén nhuong quyén st dung
dat nay. Theo thoa thuén thi 02 bén xac dinh 02 thang ra phong cong ching ky
hop dong chuyen nhuong ké tir ngdy 16/02/2018 nhung hai bén chwa ky hop
ddng chuyén nhuong quyen su dung dat theo quy dinh cua phap luat tai Co
quan Nha nudc c6 thAm quyén. Tai thoi diém chuyen nhuong dién tich dat
khong c6 tranh chap, anh em trong gia dinh déu biét. Cy thé, ngay 14/1 1/2017
khi dat coc chuyen nhuong quyen sir dung dat 6ng P, ba N da tim hiéu k§ vé
nguon goc dat trudc khi chuyén nhuong. Tai don x4c nhan tinh trang bat dong
san dé giao dich dan sy ngay 15/11/2017 cua ba Tran Thi A, c6 xac nhan cua
chinh quyén dia phuong khu dat dang su dung on dinh, khong tranh chp,
khong nam trong quy hoach giai toa trang Mait khac, ong P, ba N khi nhén
chuyén nhuong dat da trich luc hd so cip dat cho ba A c6 bién ban xac minh
hién trang su dung dat ngay 12/11/2013 vao luc 08 gio ngay 12/11/2013 tai
hién trang thira dat va ngudn gdc dat. Ngudn gbe dat tranh chip cia ba Huynh
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Thi V (ba V me rudt ciua ba A), ba V quan 1y sir dung tir truéc nim 1973 dén
khi qua doi. Qua trinh sinh song, ba Huynh Thi V c6 dang ky quyén sir dung
dat, c6 gidy chirng nhan ding ky ruong dat ngay 11/4/ 1985, dién tich 1600m va
da dugc Co quan Nha nudc cap gidy ching nhén quyén st dung dat sd H
377319, s6 vao s6 431QSDB/CQ.BN do Uy ban nhan dan huy¢n Thuan An
(nay 1a thi xa Thuan An), tinh Binh Duong cép cho ho ba Huynh Thi V ngay
22/5/1997. Ngay 03/10/2006 ba Huynh Thi V chét theo gidy chimg tur s6 92,
quyen s6 01/2006. Ba Huynh Thi V ¢6 02 nguoi con g6m ba Tran Thi A va ong
Tran Van B, ong B chét c6 01 ngudi con 1a Tran Ngoc B, sinh nim 1989. Ba A,
6ng B 1a nguoi thira ké tai san cua ba Huynh Thi V dé lai, ba Tran Thi A, 1a
ngudi dai dién cua nhitng ngudi duoc thira ké quyén sir dung dit theo van ban
thoa thuan phan chia di san so 189 duoc phong cong ching s6 2 tinh Binh
Duong cong chung ngay 22/10/2013 da dugc cap gidy ching nhén quyén sir
dung dit s6 phat hanh BP 348869, sd vao sO cap gidy ching nhéan:
CHO04236/BN ngay 11/12/2013 thudc thira dat s6 344, to ban do s6 4(B1) dién
tich 1167,4 m? toa lac tai khu phd Binh Thuén, phudng Binh Nham, thi xa
Thuén An, tinh Binh Duong. Do ba Tran Thi A ¢ xa nén c6 giri gidy chimng
nhan quyén st dung dét cho chau 1 ba Trinh Thi Kim C gilt nhung ba C khong
tra lai cho ba A. Vi vay, ba A khoi kién yéu cau ba C tra lai gidy chimg nhan
quyén st dung dat sO cap glay ching nhan: CH04236/BN ngay 11/12/2013
thudc thira dat s 344, to ban do sb 4(B1) dién tich 1167,4m?toa lac tai khu pho
Binh Thuan, phuong Binh Nham, thi xa Thudn An, tinh Binh Duong. Vi vay,
viéc Ong P va ba N nhan chuyén nhuong dat 1a ngay tinh va hop phap dé dam
bao quyén lgi cho nguoi thir ba ngay tinh yéu cau Toa an cong nhén hop dong
chuyén nhuong quyén sir dung dat giita 6ng P, ba N va ba Tran Thi A, 6ng Tran
Ngoc B ngay 16/02/2018 1a co6 hi¢u luc. Boi viée chuyén nhuong d3 hoan tat da
giao gan du so tién.

Tai phién toa: Ba Pang Thi Hong N yéu ba A hd tro thém dién tich dat tho
cu, boi vi trude day chuyén nhuong dién tich 717,2m?, gia chuyén nhuong
4.000.000d6ng/m? trir di dién tich hanh lang duong bo va du:ong thuy khong tinh
gia tri. Tuy nhiép, ba A, (“)nqu xin ba N, (“)ng P ho tro thém do thay b‘é A, ong B
kho khan nén dong y mua tong dién tich dat trén 1a 2.650.000.000dong, khdng
tinh mét vubng. Hién nay, theo két qua do dac thuc té thi dién tich giam chi con
603m2nén ba N yéu cau ba A hd trg thém 25m? dat thd cu nita, tong cong tho cur
la 180m2.

Pbi véi cac yéu cau khac, ong P va ba N khong c6 ¥ kién gi.

Céc tai liéu, chimg ci kém theo: Gidy chimg minh nhan dan, s6 ho khau
ctia 6ng P, ba N; hop dong chuyén nhuong quyén st dung dat ngay 16/02/2018;
hop déng dit coc ngay 14/11/2017; cong vin s6 3628/UBND-KT ngay
18/12/2017; cong van sé 2952/UBND-KT ngay 07/11/2017; don xac nhan tinh
trang bat dong san dé giao dich dan su ngay 15/11/2017; manh trich luc dia
chinh c6 do dac ngay 10/01/2018; gidy chimg nhan quyén sir dung dét s6 phat
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hanh BP 348869 cho ba Tran Thi A (12 ngudi dai dién cua nhitng ngudi thira ké
QSDD theo vin ban thoa thuén phan chia di san s6 189 dugc Phong cong chimg
s6 2 tinh Binh Duong cong chimg ngay 22/10/2013); phiéu x4c nhan két qua do
dac hién trang; ban mo ta ranh gioi, mbc gidi thua dat va céc tai liéu chung cu
cé lién quan khéc.

Theo ban tir khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan éng Nguyén Van D va nguoi dai dién hop phdp éng Nguyén
Hoang A thong nhat trinh bay:

Ong Nguyén Vian D thong nhét toan bd 10i trinh bay ciia nguyén don ba
Tran Thi A, 6ng Tran Ngoc B.

Nguén gbc dat tranh chap ctia ba Huynh Thi V (ba V me rudt ctia ba A), ba
V quan 1y st dung tir trude nim 1973 dén khi qua doi. Qua trinh sinh séng, ba
Huynh Thi V ¢6 dang ky quyén st dung dat, c6 gidy ching nhan diang ky ruéng
dat ngay 11/4/1985, dién tich 1600m? va da duoc Co quan Nha nudc cap gidy
chtrng nhan quyén sir dung dat sé H 377319, s6 vao s6 431QSDB/CQ.BN do Uy
ban nhan dan huyén Thuin An (nay la thi xa Thuan An), tinh Binh Duong cap
cho ho ba Huynh Thi V ngay 22/5/1997. Ngay 03/10/2006 ba Huynh Thi V chét
theo gidy chung tir s6 92, quyén s6 01/2006. Ba Huynh Thi V ¢6 02 nguoi con
gom ba Tran Thi A va 6ng Tran Vin B, ong B chét ¢c6 01 ngudi con 13 Tran
Ngoc B, sinh nim 1989. Ba A, 6ng B 1a ngudi thira ké tai san ctia ba Huynh Thi
V dé lai, ba Tran Thi A, 1a nguoi dai dién ciia nhitng nguoi dugce thira ké quyén
sit dung dat theo vin ban thoa thuan phan chia di san s6 189 dugc phong cong
chtng sd 2 tinh Binh Duong cong ching ngay 22/10/2013 da duoc cap gidy
chtimg nhan quyén st dung dat s phat hanh BP 348869, s6 vao so cap gidy
chtng nhan: CH04236/BN ngay 11/12/2013 thudc thira dat s6 344, to ban do sd
4(B1) dién tich 1167,4 m?toa lac tai khu phd Binh Thuan, phuong Binh Nham,
thi x3 Thuan An, tinh Binh Duong. Do ba Tran Thi A ¢ xa nén c6 gl gidy
ching nhan quyén su dung dét cho chau 1a ba Trinh Thi Kim C gilt nhung ba C
khong tra lai cho ba A. Vi vay, ba A khai kién yéu cau ba C tra lai gidy chung
nhan quyén st dung dat s6: CH04236/BN ngay 11/12/2013 thudc thira dat s6
344, to ban dd s6 4(B1) dién tich 1167,4 m? toa lac tai khu phd Binh Thuén,
phudng Binh Nham, thi xa Thuan An, tinh Binh Duong va ba A hd tro ba Chi )
tién 20.000.000 dong (hai muoi triéu déng) thi ong Diing dong .

Pbi v6i don yéu cau doc 1ap cia éng D yéu cau cong nhan dién tich
206,7m? (trong d6 c6 23.7m* CLN thugc HLATDB va 60m? tho cu) thugc mot
phan cua thura dat so6 344, to ban do so6 4(B1) toa lac tai khu phd Binh Thu@n,
phuong Binh Nham, thi xa Thuan An, tinh Binh Duong, tai san trén dat gom
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dién tich nha xay dung 129.2m? (trong d6 cd 02 cin nha: dién tich 85,6 m? va
nha 43.6m?) 1a tai san hop phéap ctia 6ng Nguyén Vin D.

Véi yéu cau chia thira ké ciia ba Lé Thi U, 6ng Huynh Van N, ba Nguyén
Thi L 1a khéng ¢6 co sé vi day 1a tai san cua ba Huynh Thi V, ba A va 6ng B la
nguoi thira ké theo phap luat nén dé nghi Toa an khong chap nhan yéu ciu doc
1ap ctia ngudi cd quyén loi, nghia vu lién quan. Doi véi dién tich dat tréng ba A,
6ng B di chuyén nhugng cho ba Ping Thi Hong N, ong Huynh Cam P. Viéc
chuyén nhuong 6ng D co biét va éng P, ba N da xay tuong rao ludi B40, cot bé
tong, san 1ap dat tir nam 2017 cho dén nay, 6ng D dé nghi Hoi dong xét xir cong
nhan. Ddi véi yéu cau ctia ba N dé nghi Hoi ddng xét xtr cong nhan.

Ngoai ra, ong Diing khong trinh bay thém nd1 dung nao khac.

Theo ban tir khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan ba Trdan Thi Ngoc U va nguwoi dai dién hop phdp 6ng Nguyén
Hoang A théng nhat trinh bay:

Ba U 1a vo ciia ong Nguyén Vian D. Ba U théng nhét toan b trinh bay cua
ba Tran Thi A, ong Tran Ngoc B, 6ng Nguyén Vin D, ba Nguyén Thi N, ba
Piang Thi Hong N, 6ng Huynh Cam P vé ngudn gdc dat, quan hé huyét thong va
qué trinh quén 1y str dung.

Pbi v6i yéu cau khai kién ctia ba A yéu cau ba C tra lai gidy chimg nhan
quyén st dung dat s cip gidy chting nhian: CH04236/BN ngay 11/12/2013
thudc thira dat s6 344, to ban do s6 4(B1) dién tich 1167,4m? toa lac tai khu ph
Binh Thuén, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong va ba A hd
trg ba C sd tién 20.000.000 dong (hai muoi triéu dong) thi ba U dong .

Déi voi yéu cau doc 1ap cua ong D yéu cau cong nhan dién tich 2Q6,7m2
(trong d6 ¢6 23.7m* CLN thugc HLATDB va 60m? tho cu) thugc mét phan ctia
thira dat s6 344, to ban do s6 4(B1) toa lac tai khu ph6 Binh Thuén, phuong
Binh Nham, thi xa Thuan An, tinh Binh Duong, tai san trén dat gom dién tich
nha xay dung 129.2m? (trong d6 c6 02 cdn nha: dién tich 85,6m?va nha 43.6m?)
1a tai san hop phap cua 6ng Nguyén Vin D, ba U dong y. Ba U xdc dinh khong
c6 cong sirc dong gop gi d6i véi tai san 6ng D yéu cau cong nhan, ba U khong
tranh chap tai san trén dat cling nhu dién tich dat.

V6i yéu cau chia thira ké ciia ba Lé Thi U, 6ng Huynh Vin N, ba Nguyén
Thi L 1a khéng c6 co s¢ vi day la tai san cua ba Huynh Thi V, ba A va 6ng B la
ngudi thira ké theo phap luat nén dé nghi Toa 4n khong chap nhan yéu cau doc
lap ctia ngudi co quyén loi, nghia vu lién quan. Doi véi dién tich dat tréng ba A,
6ng B di chuyén nhugng cho ba Ping Thi Hong N, éng Huynh Cam P. Viéc
chuyén nhuong ba U c6 biét va 6ng P, ba N da xay tuong rao ludi B40, cot bé
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tong, san 1ip dat tir naim 2017 cho dén nay, ba Uyén yéu cau Hoi dong xét xir
cong nhan. Pbi véi yéu cau cua ba Nguyén Thi N, ba U yéu cau Hoi dong xét
XU cong nhan.

Ngoai ra, ba U khong con trinh bay thém ndi dung nao khac.

Theo ban tir khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan ba Nguyén Thi N va nguwoi dai dién hop phdp éng Pham
Minh S thong nhat trinh bay:

Ba Nguyén Thi N théng nhat toan b 15i trinh bay cta nguyén don ba Tran
Thi A, 6ng Tran Ngoc B. Ngudn gbc dat tranh chap ctua ba Huynh Thi V (ba V
me rudt ctia ba A), ba V quan 1y str dung tir trude nim 1973 dén khi qua doi.
Qua trinh sinh song, ba Huynh Thi V c6 diang ky quyén sir dung dat, co gidy
chung nhan dang ky rudng dat ngay 11/4/1985, dién tich 1600m? va di dugc Co
quan Nha nuéc cip gidy chimg nhan quyén st dung dat sé H 377319, s6 vao sd
431QSDP/CQ.BN do Uy ban nhan dan huyén Thuan An (nay la thi xd Thuin
An), tinh Binh Duong cdp cho ho ba Huynh Thi V ngay 22/5/1997. Ngay
03/10/2006 ba Huynh Thi V chét theo gidy ching tir s6 92, quyén s 01/2006.
Ba Huynh Thi V ¢6 02 ngudi con gdbm ba Tran Thi A va ong Tran Vin B, 6ng B
chét c6 01 ngudi con 1a Tran Ngoc B, sinh nam 1989. Ba A, ong B 1 ngudi thira
ké tai san ctia ba Huynh Thi V dé lai, ba Tran Thi A, 1a nguoi dai dién cia
nhitng ngudi duge thira ké quyén sir dung dat theo vin ban théa thuin phan chia
di san s6 189 duoc phong cong chung sd 2 tinh Binh Duong cong chimg ngay
22/10/2013 da dugc cdp gidy chimg nhan quyén st dung dat sb phat hanh BP
348869, s6 vao so cap gidy ching nhan: CH04236/BN ngay 11/12/2013 thudc
thira dat s6 344, to ban do s6 4(B1) dién tich 1167,4m? toa lac tai khu phd Binh
Thuan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong. Do ba Tran Thi
A & xa nén c6 giri gidy chimg nhan quyén st dung dat cho chau 13 ba Trinh Thi
Kim C giit nhung ba C khong tra lai cho ba A. Vi vay, ba A khdi kién yéu cau
ba C tra lai gidy chung nhan quyén sitr dung dat sb: CH04236/BN ngay
11/12/2013 thudc thira dat s6 344, to ban db s6 4(B1) dién tich 1167,4m?toa lac
tai khu phé Binh Thuan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong
va ba A hd tro ba C s6 tién 20.000.000 dong (hai muoi triéu dong) thi ba N dong
y.

Ba Nguyén Thi N yéu cau Toa an Cong nhan dién tich 185,5m? (trong d6
c6 88,5m? CLN thuoc HLATDB), dién tich nha xay dung 63m? (trong d6 24m?
thuoc HLATDB va nha 55,4m? mai che, 31.7m? thuoc HLATDB) thudc mot
phan cia thira dat s 344, to ban d6 sé 4(B1) toa lac tai khu phd Binh Thuan,
phuong Binh Nham, thi xa Thuan An, tinh Binh Duong, la tai san hop phap cua
ba Nguyén Thi N.
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Dbi v6i don yéu cau doc 1ap cia 6ng D yéu cau cong nhdn dién tich
206,7m? (trong d6 c6 23.7m* CLN thugc HLATDB va 80m? thd cu) thude mot
phan cua thira dat s6 344, to ban d6 s6 4(B1) toa lac tai khu phd Binh Thugfm,
phuong Binh Nham, thi xa Thudn An, tinh Binh Duong, tai san trén dat gom
dién tich nha x4y dung 129.2m? (trong d6 c6 02 cin nha: dién tich 85,6m?va nha
43.6m?) 1a tai s;ln hop phap ctia 6ng Nguyén Van D. Vi yéu cau chia thira ké
cua ba L& Thi U, 6ng Huynh Van N, ba Nguyén Thi L 1a khong c6 co s¢ vi day
la tai san cua ba Huynh Thi V, ba A va ong B la nguoi thua ké theo phap luat
nén dé nghi Toa an khong chap nhan yéu cau doc 1ap cta nguoi c6 quyen loi,
nghia vu lién quan. D4i v6i dién tich dat trong ba A, 6ng B di chuyén nhuong
cho ba Pang Thi Hong N, ong Huynh Cam P. Viéc chuyén nhugng 6ng D ¢6
biét va ong P, ba N da xay tuong rao ludi B40, cot bé tong, san lap dat tir nam
2017 cho dén nay, ba N dé nghi Hoi dong xét xur cong nhan.

Theo ban tw khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan ong Phan Van T va nguoi dai dién hop phap ong Pham Minh
S thong nhat trinh bay:

Ong Phan Vin T thong nhat trinh bay cta ba Nguyén Thi N, ong Tran
Ngoc B va ba Tran Thi A, éng Nguyén Van D dé nghi Hoi dong xét xtr chap
nhan toan bd yéu cau cta ba Tran Thi A, ba Nguyén Thi N, 6ng Nguyén Vin D,
ba Pang Thi Hong N, 6ng Huynh Cam P. Véi yéu cau chia thira ké ctia ba Lé
Thi U, éng Huynh Van N, ba Nguyén Thi L 1a khong c6 co so vi day 1a tai san
ctia ba Huynh Thi V, ba A va 6ng B 1 ngudi thira ké theo phap luat nén dé nghi
Toa an khong chap nhan yéu cau doc 1ap ctia ngudi co quyén loi, nghia vu lién
quan.

Ong T khong c6 yéu cau va tranh chap gi trong vu 4n.

Ngueoi c6 quyén loi, nghia vu lién quan ba Tran Thi B trinh bay:

Ba B 1a con ctia ba Huynh Thi M, sinh nam 1910, chét khoang nam 198‘7.
Ba Huynh Thi M ¢6 02 ngudi con la Huynh Van N, sinh nam 1933 va ba Tran
Thi B, sinh nam 1941.

Vé quan hé huyét thong ba B théng nhat hoan toan theo trinh bay cua
nguyén don ba Tran Thi A; nguoi co quyén loi, nghia vy lién quan 6ng Huynh
Véan N, ba Lé Thi U. o , ‘

Nguodn goc dat tranh chap thong nhat trinh bay cua nguyén don ba Tran Thi
A. Cu thé ngué)n géc dat 1a cua ba Huynh Thi V (ba V me ruét cia ba A), ba V
quan 1y st dung tir truéc nim 1973 dén khi qua doi. Qua trinh sinh song, ba
Huynh Thi V ¢6 ding ky quyén sir dung dat, cé gidy ching nhan ding ky rudng
dat ngay 11/4/1985, dién tich 1600m? va di dugc Co quan Nha nudc cap gidy
chtng nhan quyén sir dung dat sé H 377319, s6 vao s6 431QSDB/CQ.BN do Uy
ban nhan dan huy¢n Thuan An (nay la thi xa Thuan An), tinh Binh Duong cép
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cho hd ba Huynh Thi V ngay 22/5/1997. Ngay 03/10/2006 ba Huynh Thi V chét
theo gidy chtng tir s 92, quyén sd 01/2006. Ba Huynh Thi V ¢6 02 ngudi con
goém ba Tran Thi A va 6ng Tran Van B, ong B chét ¢c6 01 ngudi con 1a Tran
Ngoc B, sinh nim 1989. Ba A, 6ng B 1a ngudi thira ké tai san cua ba Huynh Thi
V dé lai, ba Tran Thi A, 1a nguoi dai dién cia nhitng ngudi dugc thira ké quyén
stt dung dat theo vin ban thoa thuan phan chia di san s 189 duogc ph(‘)ng céng
chtng sd 2 tinh Binh Duong cong chung ngay 22/10/2013 da duoc cap glay
ching nhan quyén st dung dat s phat hanh BP 348869, sb vao sb cap glay
chtng nhan: CH04236/BN ngay 11/12/2013 thudc thira dat s6 344, to ban d6 sb
4(B1) dién tich 1167,4m? toa lac tai khu phé) Binh Thuan, phuong Binh Nham,
thi x4 Thuan An, tinh Binh Duong. Do ba Tran Thi A & xa nén c6 giri gidy
chtng nhan quyén st dung dat cho chau 1a ba Trinh Thi Kim C giit nhung ba C
khong tra lai cho ba A. Vi vy, ba A khoi kién yéu cau ba C tra lai gidy chung
nhan quyén sir dung dat s6 CH04236/BN ngay 11/12/2013 thudc thira dat s6
344, to ban d6 s6 4(B1) dién tich 1167.4m? toa lac tai khu phd Binh Thuén,
phuong Binh Nham, thi xd Thuan An, tinh Binh Duong thi ba B yéu cau Toa 4n
giai quyét theo quy dinh cua phap luat.
Véi yéu cau chia thira ké, tai san chung ctia ba Lé Thi U, 6ng Huynh Vin
N, ba Nguyén Thi L, ba B yéu cau giai quyét theo quy dinh cua phap luat. Ddi
v6i cac yéu cau con lai cta nhitng ngudi c¢6 quyén loi, nghia vu lién quan ba B
cling yéu cau Toa an giai quyét theo quy dinh cta phap luat. Vé dién tich dat va
tai san trén dat tranh chap, ba B khong c6 ¥ kién gi va khong c6 lién quan gi
trong vu 4n. Ba B xé4c dinh khong c6 yéu cau doc lap gi trong vu an. Moi van dé
do nguyén don, bi don tu quyét dinh véi nhau.
Ngoai ra, ba B khong trinh bay thém ndi1 dung nao khac.
Ngueoi ¢6 quyén loi, nghia vu lien quan ong Trinh Cong T trinh bay: Ong
T 1a chong cua ba Lé Thi U. ]-301 v6i phan dat hién dang tranh chap ong T Xac
dinh khong c6 lién quan va yéu cau gi trong vu an. Ddi voi phan dat tranh chap
ong T chi nghe noi 1a hién nay ba A, 6ng B da chuyén nhuong cho ba N, 6ng P.
Ong T chi dong y cho ba A chuyén nhuong cho ba H6 Thi Diém P. Trudc khi
chuyén nhuong cho ba N, 6ng P thi ba A chuyén nhuong cho ba H6 Thi Diém
P, gi4 1.700.000. OOOdong (mot ty bay tram triéu dong). Ngay 09/9/2016 thi ba
P dit coc cho ba A sd tién 200.000. OOOdong, sau khi ba A nhan s tién dit coc
cua ba P thi trd cho ong Nguyen Hoang A 100.000. OOOdong dé lay lai ngdi nha
cua ba Huynh Thi V bi 6ng A chiém giit. Viéc ba A chuyén nhuong quyén sur
dung dat chobaPladoong T nan ni ba P mua dat ctia ba A. Tai thoi diém nam
2016 thi viéc chuyén nhuong rat kho khan nén ong T phai nén ni ba P md&i mua.
Ong T chi dong ¥ cho ba A ban dat cho ba P, khong dong y ban cho ba Bang
Thi Hong N. Tai hop dong dat coc ngay 14/11/2017 éng T c6 ky nguoi lam
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chtng cho ba A chuyén nhuong cho ba N dé ba A 14y tién chuyén nhuong dé
tra tién cho ba H6 Thi Diém P. Doi véi s6 tién béc md di doi di noi khac cia
6ng Huynh van N, 6ng Nguyén Vin D 1a do ba A bo ra. Ngoai ra, ong T khong
c6 v kién va yéu cau gi trong vy an.

Céc tai liéu, chung ctr kem theo: Hop dong dat coc ngay 09/9/2016; gidy
cam két bdc mo ngiy 23/9/2016; gidy uy quyen cam két bdc mo ngay
04/10/2016 cua 6ng Huynh Van N; hop doéng béc md ngay 09/10/2016; hop
dong thoa thuan ngay 19/9/2018; gidy chimg minh nhan dén, s6 ho khau cta ba
Nguyén Thi N; ban cam két boc mo cua ong Nguyén Vin D; vin ban thda
thuan ngay 14/9/2012; don yéu cau ngan chin cta 6ng Nguyén Vin D; ban mo
ta ranh gidi, moc gidi thira dat; gidy Gy quyén ngay 19/9/2013; bién ban xac
minh hién trang sir dung dat ngay 12/11/2013 va cac tai liéu ching cr khac ¢o
lién quan.

Theo ban tw khai, qud trinh t6 tung va tai phién toa, ngueoi cé quyén loi,
nghia vu lién quan ba Nguyén Thi L va nguoi dai dién hop phdp 6ng Pham Vin
S théng nhdt trinh bay:

V& quan hé huyét thong:

Ba Nguyén Thi L 1a con rudt cua ba Huynh Thi B, chdu ngoai cua ong
Nguyén Van Q.

Ong Nguyen Vin Q va ba Nguyén Thi T (déu da chet truéc nam 1975,
khong co gidy chung tir). Ong Q, ba T ¢6 05 ngudi con, gdm:

1. Ba Huynh Thi M, sinh nam 1910 va chong ong Tran Van T, sinh nim
1911 (cung chet trude ndm 1975), €6 02 nguoi con: Ong Huynh Van N, sinh
nam 1933 va ba Tran Thi B, sinh ndm 1941.

_ 2. Ba Huynh Thij C, sinh ndm 1919, chét trudc nam 1975, ¢6 02 nguoi con,
gom: Ba Lé Thi E, sinh nam 1949 va ba Lé Thi U, sinh nam 1957,

3. Ba Huynh Thi D, sinh nam 1922, chét trudc nim 1975, khong cé gidy
chtng tir, 6 4 ngudi con gom: Ba Nguyén Thi N, sinh nim 1947; 6ng Nguyén
Vin T, sinh nim 1961, éng Nguyén Vin D, sinh nim 1964 va 6ng Nguyén Vin
T, sinh nam 1952 (6ng Tuoi chét 1996 ¢6 03 ngudi con 1a Nguyén Thi Thu T,
sinh nim 1982, éng Nguyén Thanh T, sinh nim 1985 va éng Nguyén Thanh L,
sinh ndm 1987);

4. Ba Huynh Thi B, sinh nam 1925 (chét trudc nim 1975) c6 01 nguoi con
12 ba Nguyén Thi L, sinh nim 1947;

5. Ba Huynh Thi V, sinh ndm 1928, chét nam 2006 c6 02 nguoi con 14 ba
Tran Thi A, sinh nim 1954 va 6ng Tran Vin B (6ng B chét), c6 01 ngudi con 1a
Tran Ngoc B, sinh nam 1989.

Vé pguén gbc dat tranh Ché.p: Luc sinh thoi ong Nguyén Vin Q co tao 1ap
duoc khoi tai san 1a dién tich dat toa lac tai khu phé Binh Thuén, phuong Binh
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Nham, thi xd Thun An, tinh Binh Duong theo két qua do dac thuc té 1.156,4m?
trong do c6 300m? ODT; 856,4m?> CLN (234,7m?> HLBVDT va 72,3m?
HLATDB), hién nay di dugc cip gidy ching nhén quyén sur dung dat sé
CHO04236/BN ngay 11/12/2013 thudc thira dat sb 344, to ban do6 sé 4(B1) cap
cho ba Tran Thi A. Trudc khi Co quan Nha nudc cip gidy ching nhan quyén st
dung dat cho ba A ding tén thi ba Huynh Thi V me rudt ciia ba A 1a nguoi dugc
co quan Nha nuéc cip gidy chimg nhan quyén st dung dat dai dién cho than toc.
Chung cr d&é chimg minh cho viéc ba Huynh Thi V dung tén dai dién cho than
toc la bién ban hoa giai ngay 30/6/2011 ba A dong v véi cac dong thira ké noi
dung khi chuyén nhugng quyén st dung dat néu trén s& chia cho anh em cua 04
chi 13 cac thira ké ctia ba Huynh Thi M, ba Huynh Thi C, ba Huynh Thi B va ba
Huynh Thi V, riéng ba Huynh Thi P c6 con 1a 6ng Nguyén Van D dai dién da
nhan dugc phan chia dat co6 nha nén khong con tranh chap gi nita. Can cit vao
bién ban lam viéc ngay 06/8/2011 ba A dong y phan dat con lai sau khi chia cho
6ng D, ba N thi ba A dung tén sau nay c6 ban thi ban bac véi chi em, mdt phan
lam huong hoa, phan con lai s& chia cho céc chi em. Tuy nhién, hién nay ba A tu
¥ ban phan dién tich dat néu trén ma khong ban bac gi v6i anh chi em trong gia
dinh va ciing khong dé cap gi dén van dé sé chia di san thira ké ma tai bién ban
lam viéc ngay 06/8/2011 cac anh chi em da ky két da anh hudng nghiém trong
dén quyén va 1ot ich hop phap cua anh chi em trong than toc. Vi vay, ba Nguyen
Thi L c6 yéu cau doc 1ap, doc 1ap bd sung cu thé nhu sau: Yéu ciu ba Tran Thi
A chia di san thua ke theo phap luat, chia tai san chung phan dat thudc thura dat
s6 344, to ban d6 so 4 (B1), dién tich 1167,4m? theo gidy ching nhén quyén s
dung dat so: BP 348 869 do Uy ban nhan dén thi xa Thuin An cap cho ba Tran
Thi A vao ngay 11/12/2013 cho 6ng N, ba L, ba U. Chia tai san chung cta than
toc thanh 05 phan cho nhiing nguoi chau cia 6ng Qui 1a nguoi thira ké thé vi
phan dién tich dat thudc thira dat s6 344, to ban do sb 4 (B1), dién tich theo két
qua do dac thuc té 1.156,4m? trong d6 c6 300m? ODT; 856,4m? CLN (234,7m?
HLBVDT va 72,3m?> HLATDB).

Tai san trén dat tranh chap gém: Dién tich nha 63m? va 55,4m? mai che ciia
ba Nguyen Thi N x4y dung va dién tich nha 129,2m? do dng Nguyen Van D, 0ng
Nguyén Hoang A xay dyng, ba L khong tranh chap, khong yéu cau Hoi dong xét
XU xem xét. Phan di¢n tich 81 ,8m? giat ma, ¢6 01 ngdi mo cua ba Huynh Thi C,
ba L khong tranh chap, khong yéu cau Hoi dong xét xir xem xét.

Chung ctr vé viéc than toc cir ba Huynh Thi V dung tén dai dién, ba L
khong co.

Do vi yéu cau khei kién clia nguyén don ba Tran Thi A yéu cau ba C tra
lai ban chinh gidy ching nhin quyén sir dung dat thi ba L khong c6 y kién.

I:)éi v6i yéu cau doc 1ap cia ba N, 6ng P yéu cau coéng nhan pl}én dat da
chuyén nhuong cua ba A, 6ng B thi ba L khong dong y vi viée chuyén nhuong
khong c6 y kién cua ba L.
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Dbi v6i yéu cau doc 1ap cua ong Nguyén Vin D, ba Nguyen Thi N yéu cau
cong nhan hop ddng tang cho quyén su dung dat theo két qua do dac thuc té
phan dit dang sir dung, ba L khong ddng . Ba L yéu cau chia tai san chung lai
toan bg.

Tai phi€n toa: Nguoi dai dién hop phép cua ba L, dng S cho rang hop dong
tang cho quyén sur dung dat cho o ong D, ba N khong c6 nén khong dong y cong
nhan. Hop dong chuyén nhu’ong gia 4.000. OOOdong/m nhung tong gia tri chi c6
2.650.000. OOOdong la gia tao. Vi vay, dé nghi Hoi dong xét xur khong chap
nhan. Mat khac, s6 tién ba A bo ra cho 6ng Nguyen Hoang A va tlen chi phi béc
ma déu 13 tién chuyén nhuong quyén st dung dat, khong phai tién c4 nhan cua
ba A bo ra. D01 v0i cac bién ban thoa thudn cua ba A chia tién c6 trudc khi ba A
duoc cap gidy ching nhén quyén sir dung dat 1a vi néu khong thé hién trude dén
khi ba A dugc cip gidy ching nhan quyén st dung dat ba A khong dong ¥ nita
nén bat budc phai lap trude.

Chung ctr dévcht'rng minh cho yéu‘cﬁu doc lap, doc lap bé sung: Gidy chtng
minh nhén dan, s6 ho khau; don yéu cau giai quyét cua ba Tran Thi A; bién ban
lam viéc ngay 06/8/2012 va céc tai lieu chirng cur keém theo.

Theo ban tw khai, qud trinh t6 tung va tai phién toa, ngueoi cé quyén loi,
nghia vu lién quan ong Huynh Van N va nguoi dai dién hop phdp ong Pham
Van S thong nhat trinh bay:

‘Thérng nhét toan bo trinh bay cua ba Nguyén Thi L vé quan hé huyét thong,
nguon goc dat tranh chap.

Nay, ong Huynh Vian N yéu cau ba Tran Thi A chia di san thira ké theo
phap luat, chia tai san chung phan dét thudc thira dat s6 344, to ban d6 s6 4 (B1),
dién tich 1167,4 m? theo gidy ching nhan quyén st dung dat s6: BP 348 869 do
Uy ban nhén dan thi xa Thuin An cap cho ba Tran Thi A vao ngay 11/12/2013
cho dng N, ba L, ba U. Chia tai san chung ctia than toc thanh 05 phan cho nhiing
nguoi chau cta 6ng Q 1a nguoi thira ké thé vi phﬁn dién tich dat thudc thira dat
s6 344, to ban d6 s6 4 (B1), dién tich theo két qua do dac thuc té 1.156,4m?
trong d6 c6 300m? ODT; 856,4m? CLN (234,7m? HLBVDT va 723m?
HLATDB). Tai san trén dat tranh chdp gdm: Dién tich nha 63m?va 55,4 m? mai
che cua ba Nguyen Thi N xay dung va dién tich nha 129 ,2m? do ong Nguyén
Vian D, Ong Nguyén Hoang A xdy dyng, 6ng N khong tranh chap, khong yéu
cau Hoi ddng xét xtr xem xét. Phan dién tich 81,8m? dat ma, c6 01 ngdi md cua
ba Huynh Thi C, 6ng N khong tranh chap, khong yéu cau Hoi dong xét xir xem
Xeét.

Chung ctr vé viéc than toc ctr ba Huynh Thi V dung tén dai dién, ong N
khong co, chi co cac chimg cir ba A con rudt ba V dong y ban chia tién cho anh
em trong than tdc.

Pbi v6i yéu cau khai kién cta nguyén don ba Tran Thi A yéu cau ba C tra
lai ban chinh gidy chimg nhan quyén sir dung dat thi 6ng N khong cé v kién.
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Dbi v6i yéu cau doc 1ap cua ba N, 6ng P yéu cu cong nhan phan dit da
chuyén nhugng ciia ba A, ong B thi dng N khong ddng ¥ vi viéc chuyén nhuong
khong ¢ ¥ kién cua 6ng N.

Pbi v6i yéu cau doc 1ap cua ong Nguyén Vin D, ba Nguyen Thi N yéu cau
cong nhén hop dong tang cho quyén su dung dat theo ket qua do dac thyc té
phan dat dang sir dung, 6ng N khong dong y. Ong N yéu ciu chia tai san chung
lai toan bo.

Céc tai liéu, chimg ctr kém theo: Td tudng trinh vé quan hé nhan than voi
nguoi dé lai di san ngay 01/8/2019 (ban chinh); don yéu cau giai quyét ngay
16/7/2013; bién ban lam viéc ngay 06/8/2012; bién ban hoa gidi ngay
30/6/2011; td ghi tong chi (tat ca 1a ban photo) va céc tai liéu chimg cir khac
kem theo.

Theo ban tw khai, qud trinh t6 tung va tai phién toa, ngueoi cé quyén loi,
nghia vu lién quan ba Lé Thi E va nguoi dai dién hop phap éng Pham Van S
thong nhat trinh bay:

Théng nhét toan bo trinh bay ctia ba Nguyén Thi L vé quan hé huyét thong,
nguon goc dat tranh chap.

Théng nhat yéu cau chia thira ké ciia 6ng Huynh Vian N, ba Nguyén Thi L,
ba Lé Thi U yéu cau ba Tran Thi A chia di san thira ké theo phap luat, chia tai
san chung phan dit thudc thira dat sé 344, to ban d6 s6 4 (B1), dién tich
1167,4m? theo gidy chimg nhan quyén st dung dat so: BP 348 869 do Uy ban
nhan dan thi xa Thuén An cip cho ba Tran Thi A vao ngay 11/12/2013 cho éng
N, ba L, ba U. Chia tai san chung cta than toc thanh 05 phan cho nhiing ngudi
chau cua 6ng Q 13 nguoi thira ké thé vi phan dién tich dat thudc thira dat s6 344,
td ban d6 s6 4 (B1), dién tich theo két qua do dac thuc té 1.156,4m? trong d6 c6
300m? ODT; 856,4m? CLN (234,7m? HLBVDT va 72,3m? HLATDB). Tai san
trén dat tranh chap géom: Dién tich nha 63m?va 55,4m? méi che ciia ba Nguyén
Thi N xay dung va dién tich nha 129,2 m? do 6ng NQUyen Vin D, éng Nguyén
Hoang A xay dung, ba E khong tranh chap, khong yéu cau Hoi dong xét xir xem
xét. Phan dién tich 81,8m? dat ma, co6 01 ngdi mo cua ba Huynh Thi C, thong
nhat khong tranh chip, khong yéu cau Hoi dong xét xtr xem xét.

Chtng ctr vé viéc than toc cr ba Huynh Thi V dung tén dai dién, ba E
khong ¢, chi co cac chimg cir ba A con rudt ba V dong y ban chia tién cho anh
em trong than toc. Pi v6i yéu cau khoi kién ciia nguyén don ba Tran Thi A yéu
cau ba C tra lai ban chinh gidy chimg nhan quyén st dung dat thi ba E khdng c6
v kién. Ddi voi yéu cau doc 1ap cia ba N, 6ng P yéu cau cong nhan phan dat da
chuyén nhuong cua ba A, dng B thi ba E khong dong y vi viée chuyén nhuong
khong c6 y kién cua ba E. D6i véi yéu cau doc 1ap cua ong Nguyén Vin D, ba
Nguyén Thi N yéu cau cong nhén hop dong tang cho quyén sur dung dat theo két
qua do dac thuc té phan dat dang sir dung, ba E khong dong y. Ba E yéu cau chia
tai san chung lai toan bg.
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Theo ban tw khai, qud trinh t6 tung va tai phién toa, nguoi cé quyén loi,
nghia vu lién quan ba Lé Thi U va nguwoi dai dién hop phap 6ng Huynh Nhat Q
thong nhat trinh bay:

Thépg qhét toan bo trinh bay cua ba Nguyén Thi L vé quan hé huyét thong,
nguon goc dat tranh chap.

Nay, ba Lé Thi U yéu cau ba Tran Thi A chia di san thira ké theo phép luat,
chia tai san chung phan dat thudc thira dat s6 344, to ban d6 s6 4 (B1), dién tich
1167,4m? theo gidy chimg nhan quyén st dung dat so: BP 348 869 do Uy ban
nhan dan thi xa Thuén An cdp cho ba Tran Thi A vao ngay 11/12/2013 cho 6ng
N, ba L, ba U. Chia tai san chung cta than toc thanh 05 phan cho nhitng nguoi
chau cua 6ng Q 13 nguoi thira ké thé vi phan dién tich dat thudc thira dat s6 344,
td ban d6 s6 4 (B1), dién tich theo két qua do dac thuc té 1.156,4m? trong d6 c6
300m? ODT; 856,4m? CLN (234,7m? HLBVDT va 72,3m? HLATDB). Tai san
trén dat tranh chap gom: Dién tich nha 63m va 55,4 m? mai che cta ba Nguyén
Thi N xay dung va dién tich nha 129,2 m? do 6ng Nguyen Vin D, éng Nguyén
Hoang A xay dung, ba U khong tranh chap, khong yéu cau Hoi dong xét xir xem
xét. Phan dién tich 81,8m? dat ma, c6 01 ngdi md cua ba Huynh Thi C, ba U
khong tranh chap, khéng yéu cau Hoi dong xét xtr xem xét.

Chung ct vé viéc than tdc cur ba Huynh Thi V dimg tén dai glién, ba U
khong cd, chi ¢o cac chirng clr ba A con rudt ba V dong y ban chia tién cho anh
em trong than tdc.

DAi vi yéu cau khéi kién clia nguyén don ba Tran Thi A yéu cau ba C tra
lai ban chinh giay chirng nhan quyén st dung dat thi ba U khong c6 y kién.

Pbi voi yéu cau doc 1ap cua ba N, 6ng P yéu cau cong nhan phan dat da
chuyén nhuong cta ba A, ong B thi ba U khong ddéng v vi viéc chuyén nhugng
khong c6 y kién cta ba U.

Pbi v6i yéu cau doc 1ap cua ong Nguyén Vin D, ba Nguyen Thi N yéu cau
cong nhén hop dong tiang cho quyén su dung dat theo_ két qua do dac thuc té
phan dat dang str dung, ba U khong dong . Ba U yéu cau chia tai san chung lai
toan bo.

Tai phién toa 6ng Huynh Nhat Q gilt nguyén toan bo ¥ kién trinh bay
trude day cua ba U, thong nhat toan bo trinh bay ctua 6ng Pham Vim S tai phién
toa.

Nguoi co quyén loi, nghia vu lién quan ong Nguyen Van T trinh bay Ong

T théng nhét toan bd vé quan hé huyét thdng, ngudn gbc dat tranh chip theo

trinh bay cua nguyén don ba Tran Thi A. Vi vay, ong T xac dinh khong c6
quyén lgi, nghia vu lién quan gi trong vu 4n, khong co6 bat ctr yéu cau gi.

Nguoi ¢6 quyén loi, nghia vy lién quan ba Pham Thi Hoa P trinh bay: Ba
P 13 con cta ba Nguyén Thi N. Hién nay, ba P c¢6 ho khau chung cing ba
Nguyén Thi N. Tuy nhién, dbi voi dién tich dat hién cac duong sy dang tranh
chap ba P khong c6 lién quan va khong c6 bat cir yéu cau gi trong vu 4n. Ba P
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dé nghi Toa an chip nhan toan bo yéu cAu cla ba Tran Thi A, ba N, 6ng D, ba
N va dng P. Ngoai ra, ba P khong c6 bat ky yéu cau gi khac.

Nguoi ¢é quyén loi, nghia vu lién quan éng Nguyén Hodng A, 6ng
Nguyén Hoang V thong nhdt trinh bay: Ong A, 6ng V 1a con cia ba Pham Thi
Hoa P, 1a chau ngoai clia 6&ng Pham Vian T va ba Nguyén Thi N. Ong A, 6ng V
c6 ho khau chung véi ba N dé tién di hoc, khong co quyén loi, nghla vu va cong
sttc dong gop gi trong khdi tai san hién dang tranh chap Ong A, 6ng V théng
nhit toan b trinh bay ctia ba Tran Thi A, ba Nguyén Thi N, 6ng Pham Van T
va khong c6 ¥ kién trinh bay gi khac.

Nguoi co quyén loi, nghia vu lién quan ong Nguyén Hoang N, ba
Nguyén Thi Ngoc T thong nhat trinh bay: Ong N, ba T 1a con cua 6ng Nguyén
Van D, ba Tran Thi Ngoc U. Ong N, ba T théng nhat hoan toan v4i nguyén don
vé quan hé huyet thong, ngudn gbc dat tranh chap. Hién nay, ong N va ba T
dang sinh song cung ba U, Ong D tai mot phan dién tich dat tranh chap. Ong N,
ba T xac dinh khong co quyén loi, nghia vy hay cong strc dong gop gi dén dién
tich dat tranh chép. Ong N, ba T dé nghi Toa an chap nhan yéu cau khoi kién
cua nguyén don; yéu cau doc lap cua ba N, ong P, 6ng D, ba N. Ngoai ra, ddi
v6i cac yéu cau doc lap, doc 1ap bd sung va yéu cau phan t6 ciia bi don dé nghi
Tda an khong chap nhan.

Nguoi ¢6 quyén lgi, nghia vu lién quan ba Neguyén Thi Thu T trinh bay:
Ba T 1a con cua 6ng Nguyén Van T, sinh nam 1952, chét ngay 24/4/1996. Ong
T covglaba Nguyén Thi Q, sinh nim 1953. Ong T, ba Q ¢6 03 nguoi con gdm
baT, ong Nguyen Thanh T, sinh ndm 1985 va ong Nguyén Thanh L, sinh nim
1987. Pbi véi tat ca cac yéu cau tranh chap trong vu an thi ba T khong c6 y
kién va khong co bat cr yéu cau gi. Ba T mong mudn Toa an khong dua ba
tham gia to tung v&i tu cach ngudi cd quyén loi, nghia vu lién quan trong vu an.

Nguoi ¢é quyén lgi, nghia vu lién quan 6ng Pham Minh S trinh bay:
Ong Pham Minh S 1a con rudt cua ba Nguyén Thi N, éng Phan Vian T. Hién
nay, 6ng S c6 ho khau va cung chung séng véi ba Nguyén Thi N tai phan dat
hién dang tranh chap. Tuy nhién, ddi véi dién tich dat hién cac duong su dang
tranh chap ong S khong c6 lién quan va khong co bat cur yéu cau gi trong vu an.
Ong S thong nhét trinh bay cta nguyen don v€ quan h¢ huyet théng, nguon gbc
dat tranh chip va dé nghi Toa an chap nhdn toan b yéu ciu cia ba Tran Thi A,
ba N, 6ng D, ba N va 6ng P. Ngoai ra, ong S khong co6 bat ky yéu cau gi khac.

Nguoi c6 quyén loi, nghia vu lién quan ba D6 Thi Kim N trinh bay:

Ba N 1a vg cua 6ng Pham Minh S 13 con dau cua ba Nguyén Thi N, 6ng
Phan Vin T. Hién nay, ba N ¢6 ho khau va cung chung song véi 6ng S, ba
Nguyén Thi N tai phan dat hién dang tranh chap. Tuy nhién, d6i véi dién tich
dat hién cac duong sy dang tranh chip ba N khong c6 lién quan va khong co
bét cr yéu cau gi trong vy an. Ba N théng nhét trinh bay cua nguyén don vé
quan hé huyét thong, ngudn gdc dat tranh chdp va dé nghi Toa an chap nhéan
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toan bd yéu cau khai kién cua cua ba Tran Thi A, ba N, 6ng D, ba N va éng P.
Ngoai ra, ba N khong c6 bat ky yéu cau gi khac.

Nguoi ¢6 quyén loi, nghia vu lién quan chdu Pham Hiéu M do ba D6
Thi Kim N, ong Pham Minh S (cha me ruét) trinh bay: Chau H 1a con cua 0ng
S, ba N hién ¢ cung dia chi v&i cha me rudt 1a 6ng S, ba N va dng ba ndi 1a ong
T ba N trén dét tranh chap. Tuy nhién, chdu H con nho dang di hoc khong biét
vé quan hé huyét thong, ngudn gbc dat tranh chip va khong c6 bat ky yéu cau
hay cong suc dong gop gi trong vu an.

Nguoi co quyen loi, nghia vy lién quan ba Truong Thity D trinh bay: ba
D la vg cua 6ng Nguyen Hoang A hién dang sinh sdng trén dién tich dat tranh
chap Ba D thong nhat hoan toan trinh bay cua nguyén don ba Tran Thi A vé
nguon goc qua trinh quan 1y sir dung dién tich dat tranh chap. Ba D dé nghi
Toa an chap nhan toan bo yéu cau khoi kién cua nguyén don; yéu cau doc lap
ciia ba N, 6ng P, ba N, dng D. Pé nghi bac toan bd yéu cau phan t6 cua bi don
va yéu cau doc 1ap cia ba U, ba L, ong N. Pbi voi can nha ba D, 6ng A dang
sinh song, ba D khong c6 bat ky yéu cau doc lap gi trong vu 4n dé nghi Toa an
cong nhan cho 6ng Nguyén Vin D. Ngoai ra, ba D khong con trinh bay thém
ndi dung nao khac.

Nguoi ¢é quyén loi, nghia vu lien quan ong Nguyén HoangA trinh bay
Ong A 14 con rudt cta 6ng Nguyén Vin D, ba Tran Thi Ngoc U. Ong A théng
nhit toan b trinh bay cua nguyén don ba Tran Thi A, 6ng Nguyen Van D, ba
Nguyén Thi N. Péi véi dién tich nha ong AvabaD _dang sinh song hién nay
6ng D yéu cau Toa an cong nhan, 6ng A thong nhat. Ong A xac dinh khong co
bat ky yéu cau doc 1ap hay cong strc dong gop gi. Ong A dé nghi Toa an chap
nhan toan bd yéu cau khai kién cua nguyén don, yéu cau doc lap cua ba N, ong
P, ba N, ong D. Pé nghi bac toan b yéu cau phan t6 ctia bi don va yéu cau doc
lap ciia ba U, ba L, 6ng N. Bdi voi can nha ba D, 6ng A dang sinh song, 6ng A
khong c6 bét ky yéu cau doc lap gi trong vu an dé nghi Toa an cong nhan cho
ong Nguyén Vin D.

Nhitng nguoi co quyen loi, nghia vu lién quan ba Nguyen Thi Q, 6ng
Nguyén Thanh T, éng Nguyén Thanh L di dwoc Toa dn tong dat hop ¢ thong
bao thu Iy vu an; Thong bao mo phién hop kiém tra viéc giao ngp, tiép cdn, cong
khai chirng cir va hoa giai; Thong bao két qua phlen hop kiém tra viéc giao nip,
tiép cdn, cong khai chitng cir; Quyét dinh dwa vu dn ra xét xit; Quyet dinh hodn
Phién toa va cac giay triéu tap dwong si dén Toa dn tham gia t6 tung trong qud
trinh giai quyét vu dn. Tuy nhién, ba Nguyén Thi Q, éng Nguyén Thanh T, dng
Nguyén Thanh L déu vang mdt khéng ré Iy do.

- Nguoi lam chitng ba Hé Thi Diém P trinh bay: Ba P khong c6 quan hé gi
dbi voi ba Lé Thi U ba Tran Thi A va 6ng Trinh Cong T. Trude ddy, ba P ¢6
nhan chuyén nhuong quyén st dung dit cuia ba Tran Thi A dbi véi thira dat hién
nay dang tranh chip. Viéc ba P mua dat ctia ba A 1a do ba Lé Thi U giéi thiéu.
Ba P nhan chuyén nhuong dat cua ba A va da dit coc sé tién 250.000.000d0ng,
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sau khi khéng mua nita thi ba A tra lai ddt coc va bdi thuong cho ba P sd tién
phat coc 1a 250.000.000d6ng. Ba P xac dinh khong c6 lién quan dén phan dat
tranh chap va gidy to dit coc ba P sau khi nhéan tién da xé bo khong con gii.

- Kiém sat vién tham gia phién tda phat biéu ¥ kién vé viéc tudn theo phap
luat t6 tung trong qua trinh giai quyét vu an va ndi dung giai quyét vu an: Tham
phan, Hoi dong xét xtr, Thu ky phién toa trong qua trinh thu 1y, giai quyét vu an
va tai phién toa xét xtir da thuc hi€én dung trinh tu, thu tuc dugc phap luat quy
dinh tai Bo luat T tung dan su. Cac duong su chdp hanh dung phéap luét t tung.
Vé viée giai quyét vu 4n: Can ¢t vao hod so vu an, cac tai liéu, chung ctr da dugc
Hoi dong xét xtr xem xét va két qua tranh tung cua nhiing nguoi tham gia t6
tung tai phién toa, nhan thdy yéu cau khoi kién ctia nguyén don c6 cin ctr nén dé
nghi Hoi déng xét xtr chdp nhan toan bo yéu cau khai kién cta nguyén don ba
Tran Thi A vé viéc yéu cau ba Trinh Thi Kim C phai tra gidy chirg nhan quyén
st dung d4t. Ghi nhan sy tu nguyén cua ba A déng y hd trg ba Trinh Thi Kim C
s6 tién 20.000.000 dong. Khong chap nhan yéu cau phan t6 ciia bi don ba Trinh
Thi Kim C vé viéc budc ba Tran Thi A tra s tién 200.000.000d6ng. Khong chap
nhan yéu cu doc lap, doc lap bo sung cua ong Huynh Van N, ba Lé Thi U, ba
Nguyén Thi L vé viéc chia thira ké theo phap luat, chia tai san chung di san cua
6ng Nguyén Van Q dé lai 1a quyén st dung dat theo két qua do dac thuc té
1156,4m? (trong d6 c6 300m? dat tho cu, 856,4m? CLN) thudc thira dat 344, to
ban d6 4 (to ban do cii B1) hién di duoc cap gidy chimg nhan s6 phat hanh BP
348869, s6 vao sb cap gidy chirmg nhan: CH04236/BN ngay 11/12/2013 cho ba
Tran Thi A. Chap nhan yéu cau doc 1ap cua ba Pang Thi Hong N, ong Huynh
Cam P. Cong nhan giao dich chuyén nhuong quyén st dung dat lap ngay
16/02/2018 giita ba Pang Thi Hong N, ong Huynh Cam P va ba Tran Thi A, 6ng
Tran Ngoc B dbi v6i quyén str dung dat dién tich 603m? thudc thira dat 344, to
ban dd 4 (td ban d6 cii B1) toa lac tai khu phd Binh Thuan, phuong Binh Nham,
thi xd Thuan An, tinh Binh Duong. Chip nhan yéu cau doc lap cta 6ng Nguyén
Vin D va ba Nguyén Thi N vé viéc yéu cau cong nhan hop dong ting cho quyén
sir dung dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu c6 trong hd so vu an da duoc thim tra tai
phién Toa, can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thu tuc t6 tung:

[1.1] V& quan hé phap luat: Can cr yéu cau khoi kién ctia nguyén don; yéu
cau phan t0 cua bi don va yéu cau doc 1ap cua nhiing nguoi cé quyén loi, nghia
vu lién quan nén quan hé phap luat trong vu an nay duoc xac dinh 1a “Tranh
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chép doi gidy chimg nhan quyén sir dung dét, tranh chip doi tai san, tranh chip
vé thira ké tai san, tranh chp tai san chung, tranh chap hop dong chuyén nhuong
quyén st dung dat va tranh chap hop dong ting cho quyén s dung dat” theo
khoan 3, khoan 5 Piéu 26 cua B luat T tung dan su.

[1.2] V& tham quyén giai quyét: Bi don c6 ho khau thuong tri tai dia chi A
29 khu ph6 Binh Phuéc, phudng Binh Nham, thi xd Thuan An, tinh Binh Duong
va phan dit tranh chdp toa lac phuong Binh Nham, thi x4 Thuin An, tinh Binh
Duong vi vdy theo quy dinh tai diém a khoan 1 Piéu 35; Piéu 36 va diém a
khoan 1 Piéu 39 cua Bo luat T tung dan su thi Toa &n nhan dan thi xa Thuan
An, tinh Binh Duong thu Iy ding thAm quyén.

[1.3] Trong qua trinh giai quyét vu an, nhitng ngudi cé quyén loi, nghia vu
lién quan gdm: Ong Tran Ngoc B, 6ng Huynh Cam P, ba Pham Thi Hoa P, ba
Pd Kim N, chau Pham Hiéu M, 6ng Nguyén Hoang A, 6ng Nguyén Hoang V,
ba Truong Thuy D, 6ng Nguyén Hoang N, ba Nguyén Thi Ngoc T, ba Huynh
Thi Ngoc T, 6ng Nguyén Vin T, ba Nguyén Thi Thu T, ba Tran Thi B, ong
Trinh Cong T ¢6 don yéu cau giai quyét vang mat trong sudt qua trinh t6 tung
nén Ho1 déng xét xtr can ct khoan 1 Diéu 227, khoan 1 Piéu 228 Bo luat T
tung dan su tién hanh Xxét xur Véng mat ho.

[1.4] Trong qua trinh giai quyét vu an, nhitng ngudi cé quyén lgi, nghia vu
lién quan ba Nguyén Thi Q, 6ng Nguyén Thanh T, 6ng Nguyén Thanh L d3
duoc Toa an tridu tap hop 1é dé tham gia t6 tung va tham gia phién toa xét xir 1an
thir 2 nhung van vang mat khong o 1y do nén can cir khoan 2 Diéu 227, khoan 3
Diéu 228 Bo luat T tung dan sy Hoi dong xét xur tién hanh xét xir ving mit
ngudi co quyén loi, nghia vu lién quan va xem nhu tir bo quyén, nghia vu chtng
minh.

[2] V& noi dung:

[2.1] Cac dwong su thong nhat két qua dinh gia cua Hoi dong dinh gia tai
san ngay 19/6/2019 va thong nhat dién tich dat tranh chip theo két qua do dac
thue té€ 1.156,4m? trong d6 c6 300m? ODT; 856,4m?CLN (234,7m? HLBVDT va
72,3m2HLATDB).

[2.2] Cac duong su thong nhat cic tai san trén dat tranh chap gdom: Dién
tich nha 63m? va 55,4m? mai che cua ba Nguyen Thi N xdy dung va di¢n tich
nha 129,2m? do 6 ong Nguyen Van D, ong Nguyen Hoang A xay dung. Dién tich
dat tranh chap thong nhat hién do ba Nguyén Thi N, éng Nguyén Van D, ba
Ping Thi Hong N, 6ng Huynh Cam P va ba Tran Thi A dang tryc tiép, quan 1y
st dung.

[2.3] Cac duong su théng nhét khong tranh chap tai san trén dat va dién tich
81,8m? dat ma thugc thura 344, to ban d6 so 4 theo gidy ching nhan quyén st
dung dat s6 phat hanh BP 348869, sb vao so cdp gidy chtirng nhan: CH04236/BN
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ngay 11/12/2013 thudc thira dat s6 344, to ban dd s6 4(B1) toa lac tai khu phd
Binh Thuan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong.

[2.3] Cac duong su théng nhat vé& quan hé huyét théng ctia Nguyén Vin Q
(chét trude nam 1975) va ba Nguyén Thi T (chét trude nam 1975). Ong Q va ba
T ¢6 05 ngudi con gdbm: Ba Huynh Thi M, sinh ndm 1910, chét trudc ndm 1975
c6 02 nguoi con 1a 6ng Huynh Vin N, sinh ndm 1933 va ba Tran Thi B, sinh
nim 1941; Ba Huynh Thi C, sinh nim 1919 (chét trudc ndm 1975) c6 02 nguoi
con la ba Lé Thi U, sinh nim 1957 va ba Lé Thi E, sinh 1949; Ba Huynh Thi D,
sinh ndm 1922 (chét truéc ndm 1975), ¢6 04 ngudi con gdm: Ba Nguyén Thi N,
sinh nim 1947; 6ng Nguyén Vin T, sinh nim 1961, 6ng Nguyén Vin D, sinh
nim 1964 va ong Nguyén Vian T, sinh nam 1952 (6ng T chét 1996 c¢6 03 nguoi
con la ba Nguyén Thi Thu T, sinh nim 1982, 6ng Nguyén Thanh T, sinh nim
1985 va dng Nguyén Thanh L, sinh nim 1987); Ba Huynh Thi B, sinh nim 1925
(chét trudc nam 1975) c6 01 ngudi con 1a ba Nguyén Thi L, sinh nam 1947; Ba
Huynh Thi V, sinh nam 1928, chét nam 2006 ¢6 02 nguoi con l1a ba Tran Thi A,
sinh nim 1954 va ong Tran Van B (6ng B chét), c6 01 ngudi con 1a Tran Ngoc
B, sinh nam 1989.

[2.4] V& yéu cau khoi kién cua nguyén don, yéu cau phan t ctia bi don:
Nguyén don ba Tran Thi A yéu cau bi don ba Trinh Thi Kim C tra lai ban chinh
gidy ching nhan quyén sir dung dat sb phat hanh BP 348869, s6 vao s6 cip gidy
chtng nhan: CH04236/BN ngay 11/12/2013 thudc thira dat s6 344, to ban do sd
4(B1) toa lac tai khu phé Binh Thuan, phuong Binh Nham, thi xa Thuan An,
tinh Binh Duong va dong ¥ hd tro bi don s tién 20.000.000d6ng. Bi don c6 yéu
cau phan t6 budc ba A tra sd tién 200.000.000d6ng vé viéc ba A muon ba C tién
dé di lam tha tuc cip gidy chung nhan quyén sir dung dat, ba C dong ¥ tra ban
chinh gidy ching nhan quyén sir dung dat cho ba A. Xét, ba C trinh bay la di
lam th tuc va ndp cac chi phi cap gidy chirng nhan quyén str dung dét va cho ba
A muon tién, tién 1ai nhung khong cung cip dugc bat cir ching clr nao ching
minh viéc ba A nuon tién. T4t ca cac ching cr bi don cung cip nhu bién lai thu
tién ndp thué, bién ban thanh 1y do dac déu I do ba Tran Thi A ndp, ba A khdng
thira nhan muon tién ciia ba C, ba C khéng cung cap duoc chimg ctr thé hién ba
A muon tién ctia ba C hay van ban thoéa thuan nén 10i trinh bay cta ba C 1a
khong c6 co s6. Ba A tu nguyén hd trg ba C sd tién 20.000.000d6ng chi phi giir
ban chinh, day la sy tu nguyén cua ba A va cé lgi cho bi don nén Hoi déng xét
xtr ghi nhan. Do d6, Hoi dong xét xtr chip nhan yéu cau khai kién cia nguyén
don, khong chap nhéan yéu cau phan to ciia bi don.

[2.5] Xét cac yéu cau doc lap, doc lap bod sung cua nguoi co quyén loi,
nghia vu lién quan 6ng Huynh Vian N, ba Nguyén Thi L, ba Lé Thi U yéu cau
chia thira ké theo phap luat, chia tai san chung di san ctia 6ng Nguyén Vin Q dé
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lai 1a quyén st dung dit theo két qua do dac thuc t& 1156,4m? (trong d6 co
300m? dt thd cu, 856,4m? CLN) thudc thira dat 344, t ban dd 4 (to ban do cii
B1) hién da dugc cap gidy chimg nhan s6 phat hanh BP 348869, s6 vao so cap
gidy chting nhan: CH04236/BN ngay 11/12/2013 cho ba Tran Thi A. Ching ctr
dua ra 1a don yéu cau giai quyét ngay 16/7/2013 ctia ba Tran Thi A, bién ban
lam viéc ngay 06/8/2012 tai Uy ban nhan dan xa (nay 1a phuong) Binh Nham,
thi xa Thuan An; bién ban hoa giai ngay 30/6/2011 déu c¢6 trude khi ba A duoc
cap gidy ching nhan quyén sir dung dat, viéc ba A ty ¥ dinh doat 1a khong phu
hop vé6i quy dinh cua phap luat. Mit khac, hang thira ké ctia ba V6 gom co6 ba A,
6ng B nhung 6ng B khong ty quyén cho ba A. Noi dung ba U, éng N, ba L
khong duoc thira nhan cua ba A va 6ng B, khong c6 chung ctr thé hién ba
Huynh Thi V ding tén dai dién cho than tdc. Mit khac, tai di chic 1ap nam 2006
do ba Lé Thi U, 6ng Huynh Vin , ba Nguyén Thi L cung cap nhung ba V khéng
ky tén, khong co ai chimg kién nén khong c6 co so thé hién ngudn goc dat ba V
dung tén dai dién cho than toc. Nhu vy, trudng hop chap nhan 16i khai ciia ba
U, 6ng N, ba L theo ban trich luc dia bd nim 1931 thi 6ng Nguyén Vin Q ciing
da chét tir khoang nam 1930, 1931 thi thoi hiéu vé thira ké cling khong con. Cac
duong su tranh chap vé tai san chung nhung khong c6 bat ky vin ban nao cia
anh em trong than toc thoa thuan vé tai san chung chua chia theo quy dinh cia
phap luat. Ngoai ra, ba Huynh Thi V 1a ngudi quan 1y, chiém hitu va dang ky
nén theo quy dinh tai Piéu 236 ctia Bo luat Dan sy nam 2015 (Piéu 247 ctia Bo
luat Dan sy nam 2005) thi da dé xac 1ap quyén st dung dét theo thoi hiéu cho ba
Huynh Thi V.

Mit khac, tai Cong van s6 2531/UBND-NC ngay 08/8/2019 cung cap d6i
v6i gidy chimg nhan quyén st dung dat s6 431 QSDD/CQ.BN ngay 22/5/1997
d6i voi khu dat ¢6 dién tich 1353m? thudc thira 344 to ban d6 B1, khu phd Binh
Thuéan, phuong Binh Nham, thi xa Thuan An cép cho ho ba Huynh Thi V la
dung trinh ty, thi tuc, quy dinh. Tai thoi diém cip gidy ching nhan quyén s
dung dat cho ho ba Huynh Thi V khong thé hién tai san trén dét; s6 ho khau chi
¢6 ba Huynh Thi V.

Can ctr Luat dat dai nim 2003, Piéu 135 Nghi dinh s6 181/2004/ND-CP
ngdy 29/10/2004 cta Chinh Phu thi hanh Luat Dat Pai, UBND thi xi cap gidy
chtng nhan quyén sir dung dat s6 CH04236/BN ngay 11/12/2013 cho ba Tran
Thi A (1a nguoi dai dién cia nhitng nguoi duoc thira ké quyén sir dung dat theo
van ban théa thuan phéan chia di san s6 189 dugc Phong cong chimg s6 2 tinh
Binh Duong cong ching ngay 22/10/2013), khu dat c6 dién tich 1167,4m? thudc
thira 344 to ban do sd 4 (B1) toa lac tai khu phd Binh Thuan, phuong Binh
Nham, thi xa Thuan An la dang trinh tu thu tuc quy dinh.
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Tai Cong vin sd 1072/CNTA-DK&CGCN ngay 09/7/2019 ciia Chi nhanh
van phong ding ky dét dai thi x3 Thuan An cung cip: Thira 344, t ban do Bl
da dugc Uy ban nhan dan huyén (nay 1a thi xa) Thuan An cap gidy chimg nhan
quyén st dung dat s6 H 377319, sb vao s6 431QSDD/CQ.BN ngay 22/5/1997
cho ho ba Huynh Thi V.

Niam 2013, ba Tran Thi A va éng Tran Ngoc B 1a nguoi duge hudng toan
bd quyén sir dung dat dién tich do dac thyuc té 1167,4m? trong d6 300m? ODT,
867,4m? CLN (102,6m? CLN thuoc HLATDB, 118,8m? CLN thuoc HLATDT)
da trir 81,8m? dat ma do ba Huynh Thi V chét dé lai theo vin ban thoa thuan
phan chia di san s6 189 dugc Phong cong ching sb 2 tinh Binh Duong cong
chtng 189, quyén sé6 01TP/CC-SCT/HPGD ngay 22/10/2013 va dugc Uy ban
nhan dan thi x4 Thuin An cdp gidy ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gin lién voi dat sé BP 348869, sd vao sb cip gidy
chtrng nhan: CH04236/BN ngay 11/12/2013 cho nguoi dai dién 1a ba Tran Thi
A

Tai bién ban xac minh ngay 23/9/2019 tai Uy ban nhan dan phuong Binh
Nham cung cip: Ngudn gbc dit thira dat 344, to ban d6 B1 trudc ddy 1a cia ho
ba Huynh Thi V dtng tén trong gidy chting nhan quyén st dung dat sé vao sb
431QSDP/BN do Uy ban nhan dan huyén (nay la thi xd) Thuin An cap ngay
22/5/1997 véi dién tich 1353m? (300m? ONT). Sau khi ba Huynh Thi V qua doi
thi ba Tran Thi A, chau Tran Ngoc B dugc thira hudng toan bd tai san ctia ba V.
Nguédn goc dat trude khi ba Huynh Thi V duoc cap gidy chung nhan quyén sir
dung dit 13 cia ba Huynh Thi P khai pha, sau d6 ba V tiép tuc canh tac va ding
ky 299. Dién tich dat hién nay theo két qua do dac thuc té giam so véi viée cap
gidy chimg nhan quyén sir dung dat 1a do m¢ duong BN 04, viéc mé duong do
Nha nuéc va nhan dan cing 1am khong c6 dén bu dat.

Nguyén don ba Tran Thi A trinh bay ngudn gdc dat 1a phu hop voi cac tai
liéu ching cir cac co quan chuyén mén va co quan hitu quan cung cip nén du co
s& xac dinh: Quyén su dung dét theo két qua do dac thuc té 1156,4m? (trong do
c6 300m? dat thd cu, 856,4m? CLN) thudc thira dat 344, to ban dd 4 (to ban dd
cii B1) hién da dugc cap gidy ching nhan s phat hanh BP 348869, sb vao sb
cap gidy chimg nhin: CH04236/BN ngay 11/12/2013 cho ba Tran Thi A 14 cta
ba Huynh Thi V, khéng phai cua than tdc, khong phai di san ong Nguyén Van Q
dé lai. Vi vay, ba V chét khong dé lai di chic nén ba Tran Thi A, 6ng Tran Ngoc
B dugc huong thira ké theo quy dinh cua phap luat Vi vay, ddi véi cac yéu cau
doc 1ap, doc lap bd sung cuia nhitng ngudi c6 quyén loi, nghia vu lién quan ong
Huynh Vin N, ba Nguyén Thi L, ba Lé Thi U yéu cau chia thira ké theo phap
luat, chia tai san chung di san ctia 6ng Nguyén Vin Q 1a khong c6 co sd chap
nhan.



34

[2.6] Béi voi yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan ba
béang Thi Hong N, ong Huynh Cam P yéu cau: Cong nhan hop dong chuyén
nhuong quyén st dung dit giita 6ng P, ba N va ba Tran Thi A, ong Tran Ngoc B
ngay 16/02/2018 1a c6 hiéu lyc. Cu thé cong nhan di¢n tich dat theo két qua do
dac thuc t& 603m? (trong d6 c¢6 121,1m? CLN thuoc HLBVDT va 43,1m? CLN
thuoc HLAT DB, 180m* ODT). Xét, phén dat nay du diéu kién dé cip gidy
ching nhén quyén sir dung dat, tai thoi diém ba Tran Thi A, ong Tran Ngoc B
chuyen nhuong cho ba N, dng P dién tich dat khong c6 tranh chap chu str dung
dat da duogc cdp gidy chimg nhan quyén st dung dat. Theo quy dinh tai Piéu 168
Luat Dat dai ndm 2013 thi truong hop nguoi nhén thua ké 1a quyen su dung dat
thi nguoi sir dung dat duoc thuc hién quyén khi dat d6 du dleu kién dé cap gidy
ching nhan quyén st dung dat. Do d6 ba A, ong B ¢6 quyen chuyen nhuong
quyén st dung dat cho nguoi khac. Viéc ba A, 6ng B chuyén nhugng dat cho ba
N, 6ng P 1a hop phap, phu hop vdi y chi nguyén vong ctia cac bén tham gia giao
dich, phu hop véi quy dinh cua phap luat. Mét khac, theo quy dinh tai khoan 2
Piéu 129 B luat dan sy 2015 quy dinh thi trudng hop cua 6ng P, ba N, 6ng B,
ba A vi pham quy dinh bat budc vé cong ching, chimg thyc nhung ca hai bén da
thuc hién hon 2/3 nghia vu trong giao dich nén giao dich cua cac bén la c6 hi¢u
Iuc va khong phai thuc hién viée cong chimg, ching thue. Nhu vay, mac du viée
chuyen nhuong chua dam bao vé mat thi tuc theo quy dinh cta phap luét nhung
thé hién ¥ chi cta cac bén ddi voi giao dich, ba N, éng P da giao phan 16n tién
chuyén nhuong cho ba A, 6ng B, di nhan va quan 1y st dung dit nén dé dam
bao quyén loi ciia ngudi thit ba ngay tinh theo quy dinh tai Piéu 133 Bo luat dan
su nam 2015, Hoi dong xét xir ¢6 can clt chap nhan toan bd yéu cau cua ba Ping
Thi Hong N, 6ng Huynh Cam P.

[2.7] Béi véi yéu cau doc 1ap ba Nguyén Thi N yéu cau: Cong nhan dién
tich 185,5m? (trong d6 ¢ 88,5m? CLN thuoc HLATDB), dién tich nha x4y dung
63m? (trong d6 24m? thuoc HLATDB va nha 55,4m? mai che, 31.7m? thudc
HLATDB) thuoc mdt phﬁn cia thira dat sé 344, to ban d6 sb 4(B1) toa lac tai
khu phé Binh Thuan, phuong Binh Nham, thi xa Thuan An, tinh Binh Duong, 1a
tai san hop phap cua ba Nguyén Thi N.

Ong Nguyén Vin D yéu cau: Cong nhén dién tich 206,7m? (trong dé c6
23.7m? CLN thudéc HLATDB va 80m? tho cu) thuoc mot phan cia thira dat sd
344, t& ban d6 s6 4(B1) toa lac tai khu phd Binh Thuan, phuong Binh Nham, thi
xd Thuan An, tinh Binh Duong, tai san trén dat gdbm dién tich nha xdy dung
129.2m? (trong d6 c6 02 can nha: dién tich 85,6m? va nha 43.6m?) 1a tai san hop
phép ctia 6ng Nguyén Vin D.

Xét yéu cau doc lap cua ba Nguyen Thi N, ong Nguyen Van D duogc chu st
dung hop phap 1a ba Tran Thi A, 6ng Tran Ngoc B théng nhit. Mat khac, 6ng D,
ba N da xdy dung nha & 6n dinh tir khi ba Huynh Thi V con song. Vi vay, viéc
cho ting trén 1a phi hop quy dinh cta phép luat nén Hoi dong xét xir ghi nhan.

[2.8] Ghi nhan sy ty nguyén cua 6ng Nguy?in Hoang A, ba Tran Thi Ngoc
U, ba Pham Thi Hoa P, 6ng Pham Van T, ba B6 Thi Kim N, chdu Pham Hiéu
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M, 6ng Pham Minh S, 6ng Nguyén Hoang A, 6ng Nguyén Hoang V, ba Truong
Thuy D, ong Nguyén Hoang N, ba Nguyen Thi Ngoc T, khong tranh chép vé tai
san trén dat, khong c6 bat ctr yéu cau gi trong vu 4n.

Quan (11em clia ngudi bao vé quyén va loi ich hop phap ciia nguyén don 1a
c6 co so chap nhan.

Tir phan tich nhan dinh trén, Hoi ddng xét xtr ¢d cin clr chp nhan yéu cau
khoi kién ctia ba Tran Thi A vé viéc yéu cau bj don ba Trinh Thi Kim C tra lai
ban chinh gidy ching nhin quyén sir dung dat sé phat hanh BP 348869, s vao
sO cAp gidy chimg nhan: CH04236/BN ngay 11/12/2013 thudc thira dat sb 344,
td ban d6 s6 4(B1) dién tich 1167,4m? toa lac tai khu phd Binh Thuan, phudng
Binh Nham, thi x4 Thuan An, tinh Binh Duong va dong ¥ hd trg bi don sb tién
20.000.000d6ng. Khong chap nhan yéu cau phan to ciia bi don va yéu cau doc
lap, doc 1ap bo sung cua ong Huynh Van N, ba Lé Thi U, ba Nguyén Thi L.
Chép nhén yéu cau doc 1ap cta ong Huynh Cam P, ba Ping Thi Hong N, 6ng
Nguyén Vin D va ba Nguyén Thi N.

[2.5] Y kién cua dai dién Vién kiém sat tham gia phién toa vé nodi dung vu
an la co co s@, phu hgp quy dinh cua phap luét.

[2.6] An phi: Ba Tran Thi A, ba Nguyen Thi N, ba L& Thi U, ba Nguyén
Thi L, 6ng Huynh Van N 1a nguoi cao tudi va c6 don xin mién an phi nén khdng
phqeu chiu an phi dan su so tham, cac duong su con lai phai chiu an phi dan su so
tham theo quy dinh cua phép luat.

[2.7] Chi phi t6 tung khac: Ba Lé Thi U tu nguyén chiu 5.623.025d6ng chi
phi xem xét thAm dinh tai chd, do dac va dinh gia tai san, dugc khau trir vao tién
tam ung chi phi da ndp.

Vi cac 1€ trén,

QUYET PINH:

Can cu:

- Khoan 5 iéu 26; Piéu 35; Dieu 36; Dieu 39; bicu 147; biéu 228; Dicu
271; Biéu 273 B0 luat To tung dan su;

- Céac Diéu 129, Diéu 133, Diéu 236, Diéu 612, 623, 649, 650, 651 B¢ luat
Dan sy nam 2015;

- Céc Diéu 166; Diéu 167; Diéu 168 Luat Dit dai nam 2013;

Can ct Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé mic thu, mién,
gidm, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Chép nhan yéu cau khoi kién cua nguyen don ba Tran Thi A vé viéc yéu

cau ba Trinh Thi Kim C phai tra gidy chu’ng nhan quyén sir dung dat. Budc ba
Trinh Thi Kim C phai tra lai ban chinh gidy chimg nhan quyén sir dung dat sd
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gidy chirng nhan quyén sir dung dat s6 phat hanh BP 348869, s6 vao sb cip gidy
chting nhan: CH04236/BN ngay 11/12/2013 do Uy ban nhan dan thi xd Thuén
An cép cho ba Tran Thi A d6i véi ph?m dat thudc thira dat sb 344, to ban dd sb
4(B1) dién tich 1167,4m? toa lac tai khu phé Binh Thuén, phuong Binh Nham,
thi xa Thuan An, tinh Binh Duong.

Ghi nhén sy tw nguyén ctia ba Tran Thi A dong ¥ h6 trg ba Trinh Thi Kim
C s6 tién 20.000.000 dong (hai muoi tri€u dong).

2. Khong ghép nhén yéu cr?lu phan t6 cua bi don ba Trinh Thi Kim C vé
viéc budc ba Tran Thi A tra s6 tién 200.000.000d6ng (hai tram triéu dong).

3. Khong chap nhén yéu cau doc lap, doc lap b sung cua 6ng Huynh Van
N, ba Lé Thi U, ba Nguyén Thi L vé viéc chia thira ké _theo phap luat, chia tai
san chung di san cua 6ng Nguyén Vin Q dé lai 1a quyén st dung dat theo két
qua do dac thuc té 1156,4m? (trong d6 c6 300m? dat tho cu, 856,4m? CLN) thudc
thira dt 344, to ban d6 4 (to ban d6 cii B1) hién di duoc cp gidy chimg nhan s6
phat hanh BP 348869, sd vao so cip gidy chung nhan: CH04236/BN ngay
11/12/2013 cho ba Tréan Thi A.

4. Chéap nhén yéu cau doc 1ap cta ba bang Thi Hong N, 6ng Huynh Cam P.
Cong nhan giao dich chuyén nhuong quyén sir dung dat lap ngay 16/02/2018
gitra ba Bang Thi Hong N, ‘ong Huynh Cam P va ba Tran Thi A, 6ng Tran Ngoc
B dbi v&i quyén str dung dat dién tich 603m? thudc thira dat 344, to ban do 4 (to
ban dd cii B1) toa lac tai khu pho Binh Thuan, phuong Binh Nham, thi xa Thuan
An, tinh Binh Duong.

Ba Ping Thi Hong N, 6ng Huynh Cam P dugc quyén quan 1y st dung
quyén st dung dat dién tich 603m? (trong d6 c6 180m? ODT; 121,1m? CLN
thuoc HLBVDT va 43,1m? CLN thuoc HLATPB) thudc mot phan thira dat 344,
td ban d6 4 (to ban do cii B1) toa lac tai khu phd Binh Thuan, phudng Binh
Nham, thi xa Thuan An, tinh Binh Duong. (Ky hiéu A)

Bugc ba bang Thi Hépg N, dng Huynh Cam P phai thanh toan cho ba Tran
Thi A, ong Tran Ngoc B hét s6 tién con lai 1a 50.000.000d6ng (ndm muoi triéu
dong).

Ké tur ngay ban an co6 hi¢u lyc phap luat (d6i voi cac truong hop co quan
thi hanh an c6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai
tra cho ngudi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh
an con phai chiu khoan tién 13i cta sd tién con phai thi hanh an theo murc 13i suét
quy dinh tai Piéu 357, Diéu 468 ctia Bo luat Dan sy nam 2015, trir truong hop
phap luat c6 quy dinh khéc.

5. Chap nhan yéu cau doc 1ap cua ong Nguyen Vin D va ba Nguyén Thi N
vé viéc yéu cau cong nhan hop dong ting cho quyén sir dung dat.

Ong Nguyén Vin D duoc quyén quan 1y st dung quyén st dung dat dién
tich 206m? (trong d6 c6 60m? ODT; 23,7m? CLN thudc HLBVDT thudc mot
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phﬁn thira dat 344, to& ban d6 4 (to ban dd cii B1) toa lac tai khu phé Binh Thuén,
phuong Binh Nham, thi xa Thuan An, tinh Binh Duong. (Ky hié¢u D)

Ghi nhan sy ty nguyén cua Ong Nguyén Hoang A, ba Truong Thuy Duong,
ba Tran Thi Ngoc U khong yéu ciu giai quyét vé quyen su dung dat véi ong
Nguyen Vin D va tai san xdy dung trén dat thudc mot phan thira dat 344, to ban
do 4 (to ban dd cii B1) toa lac tai khu pho Binh Thuan, phuong Binh Nham, thi
xa Thuan An, tinh Binh Duong.

Ba Nguyén Thi N dugc quyén quan 1y sir dung quyén st dung dién tich
185,5m? (trong d6 c6 85,5m? CLN thuoc HLBVDT) thudc mot phan thira dat
344, t& ban d6 4 (to ban dd cii B 1) toa lac tai khu phé Binh Thuan, phuong Binh
Nham, thi xa Thuan An, tinh Binh Duong. (Ky hiéu C)

Ghi nhan sy ty nguyén cua 6ng Pham Van T, 6ng Pham Minh S, ba Db Thi
Kim N khong yéu cau giai quyét vé quyen sur dung dat voi ba Nguyen Thi N va
tai san xay dung trén dat thuoc mot phan thira dat 344, to ban d6 4 (td ban do cii
B1) toa lac tai khu phd Binh Thuan, phuong Binh Nham, thi x4 Thuan An, tinh
Binh Duong.

Kién nghi Uy ban nhan dan thi xa Thudn An thu h01 diéu chinh Glay
chting nhin quyén st dung dat sd phat hanh BP 348869, so vao so cap giay
chtng nhan: CH04236/BN ngay 11/12/2013 thudc thira dat s 344, to ban do sd
4(B1) dién tich 1167,4m? toa lac tai khu phé Binh Thuén, phuong Binh Nham,
thi xa Thuan An, tinh Binh Duong da cap cho ba Tran Thi A dé cap lai cho ba
bang Thi Hong N, ong Huynh Cam P, 6ng Nguyén Vin D, ba Nguyen Thi N va
dién tich dat con lai cho ba Tran Thi A cho phu hop véi noi dung quyét dinh tai
ban an nay.

Cac duong su co quyen va nghia vu lién hé co quan Nha nudc c6 thAm
quyén dé thuc hién quyén va nghia vu ctia ngudi str dung dét theo quy dinh cta
phap luat.

(C6 so dd ban vé& kém theo)

2. V& an phi dan sy so tham:

Tra lai cho ba Tran Thi A 800.000d6ng (tam trim nghin déng) tién tam Gmg
an phi da nop theo bién lai thu tién s AA/2016/004432 ngay 27/3/2017 cta Chi
cuc Thi hanh an dan sy thi xa Thuén An, tinh Binh Duong.

Ba Pang Thi Hong N, 6ng Huynh Cam P phai chiu 2.800.000d6ng 4n phi
dan su so tham, duogc khau trir 300.000d6ng tién tam ung an phi da nop theo
bién lai thu tién sé AA/2016/0035636 ngay 09/7/2019 ctia Chi cuc Thi hanh an
dan su thi xd Thuan An, tinh Binh Duong. Ba Pang Thi Hong N, 6ng Huynh
Cam P con phai ndp 2.500.000ddng (hai triéu ndm trim nghin dong).

Ong Nguyén Vin D phai chiu 300.000d6ng (ba trim nghin ddng) an phi
dan sy so thAm, duoc khau trir 300.000dé)ng tién tam ung an phi da ndp theo
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bién lai thu tién s6 AA/2016/0035959 ngay 03/9/2019 cua Chi cuc Thi hanh an
dan su thi xa Thuan An, tinh Binh Duong.

Mién 4n phi cho ba Nguyén Thi N.
Mién an phi cho éng Huynh Vin N, ba Nguyén Thi L.

Mién an phi cho ba Lé Thi U. Tra lai ba Lé Thi U 1.250.000dong (mdt triéu
hai tram nim muoi nghin déng) tién tam ng 4n phi da ndp theo bién lai thu tién
s6 AA/2016/0035309 ngay 23/5/2019 ctia Chi cuc Thi hanh an déan sy thi xa
Thuén An, tinh Binh Duong

Ba Trinh Thi Kim C phai chiu 10.000.000d0ng (muoi triéu dong) an phi
dan su so tham, duoc khiu trir 5.000.000d6ng tién tam tng an phi da nop theo
bién lai thu tién s6 AA/2016/0035988 ngay 10/9/2019 ctia Chi cuc Thi hanh 4n
dan sy thi xa Thuan An, tinh Binh Duong. Ba Trinh Thi Kim C con phai ndp
5.000.000d6ng (nam triéu dong).

3. Chi phi t6 tung khac: Ba Lé Thi U ty nguyén chiu 5.623.02566ng (ndm
triu, sau tram hai muoi ba nghin, khong tram hai muoi lam déng) chi phi xem
x¢t tham dinh, do dac, dinh gid dugc khau trir s6 tién tam tng da ndp.

Cac duong su c6 mat co quyen khang cao ban an trong thoi han 15 ngay ké
tir ngdy tuyén an; cac duong sy viang mit c6 quyén khang céo ban 4 an trong thoi
han 15 ngay ké tur ngay nhan dugc ban an hodc ban an dugc niém yet /.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan su thi ngudi duge thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quén thoa thuan thi hanh an, ty nguyén thi hanh &4n hodc cudng ché thi hanh an
theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh 4n dan su; thoi hiéu thi hanh an
duoc thuc hién tai Diéu 30 Luat thi hanh an dan su.

TM. HQI PONG XET XU SO THAM

Noi nhn: Tham phan- Chu toa phién toa
- TAND tinh Binh Duong;

- VKSND thi xa Thuéan An;

- Chi cuc THADS thi xa Thuén An;

- Chéanh an (dé bao c4o);

- Cac duong su;

- Luu: HS, AV.

Lé Thj Thu
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SO PO VI TRI PAT
(kém theo Ban an dan sy so tham so 87/2019/DS-ST ngay 26/11/2019)
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Ky hiéu:

TM. HQI PONG XET XU SO THAM
Tham phan- Chu toa phién toa

L& Thi Thu



