TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN PHU MY Dic 1ap — Tw do — Hanh phiic
TINH BINH PINH

Ban 4n s6: 240/2019/HNGD-ST
Ngay: 15-10-2019

V/v ly hon, tranh chép

vé nudi con khi ly hén.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINH PINH

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdam phan-Chii toa phién toa: Ong Van Cong Minh.

CAac Hoi tham nhadn dén:

1. Ong Lé Tién Diing.

2. Ong Nguyén Loc.

- Thw ky phién toa: Ba Huynh Thi Du la Thu ky Toa an nhan dan huyén
Phu My, tinh Binh Pinh.

- Dai dién Vién kiém sdt nhin din huyén Phu My, tinh Binh Dinh tham
gia phién toa: Ong L& Thanh Binh-Kiém sat vién.

Ngay 15 thang 10 nam 2019 tai tru s¢ Toa 4n nhan dén huyén Phu My,
tinh Binh Dinh xét xtt so tham cong khai vu an thu ly s6 210/2019/TLST-HNGD
ngay 03 thang 9 ndam 2019, ve ly hon, tranh chép ve nudi con khi ly hon theo
Quyeét dinh dua vu an ra xét xur s0 1394/2019/QDbXXST-HNGD ngay 19 thang 9
nam 2019, gitra cac duong su:

- Nguyén don: Anh Nguyen Quéc N, sinh ndm 1982; cu tra tai thon N 1,
xa D K, huyén Y T, tinh Bic Giang; c6 don dé nghi xét xtr ving mit.

- Bi don: Chi Pham Thi Tra M , sinh nam 1987; cu tru tai thon C T , X M
T, huyén P M, tinh Binh Pinh; c6 don dé nghi xét xr vang mat.

NOI DUNG VU AN:

Tai phién toa hém nay, nguyén don anh Nguyén Quc N c6 don dé nghi
xét xir ving mat; tai don khoi kién ngay 04 thang 6 nam 2019, 10i khai, don dé
nghi xét xir ving mat, nguyén don anh Nguyén Qudc N trinh bay: Anh va chi
Pham Thi Tra M dang ky két hon vao ngay 04 thang 02 nam 2008 tai Uy ban
nhan dan xdA M T, huyén P M , tinh Binh Pinh. Trudc khi két hon, giita anh va
chi Pham Thi Tra M tim hiéu mot thoi gian 1ol tu nguyén dang ky két hon chir



khong ai ép budc, lira dbi. Sau khi két hén vo chéng cia anh song chung véi
nhau hanh phtc dén nim 2014 thi x4y ra mau thuan trim trong, nguyén nhan
mau thuin xuit phat tir viéc gitra anh va chi Pham Thi Tra M bit dong quan
diém nén thudng xuyén xay ra kinh ci v6i nhau. Anh va chi Pham Thi Tra M
khong con sdng chung v6i nhau tir ndm 2014 dén nay. Nay anh yéu cau Tda an
giai quyét cho anh dugc ly hon véi chi Pham Thi Tra M .

Trong thoi gian chung séng vo chong cta anh c6 mdt ngudi con chung 1a
chau Nguyén Pham Khanh N , sinh ngay 01 thang 12 nim 2008; hién nay chi
Pham Thi Tra M dang truc tiép nudi dudng con chung. Néu Toa an cho vog
chdng cua anh ly hén, anh yéu cau Tda an giao con chung cho chi Pham Thi Tra
M truc tiép nudi dudng, anh khong céap du’6’ng nudi con.

Anh khong yéu cau Toa an giai quyét vé tai san chung cua vo chong
Hi¢n nay vo chong cua anh khong phai thuc hién nghla vu chung vé tai san d6i
vo1 ai khac. Ngoai ra anh khong trinh bay va yéu cau gi thém.

Tai phién toa hom nay bi don chi Pham Thi Tra M ¢6 don dé nghi xét xur
vang mit nhung tai 161 khai ngay 06 thang 9 nam 2019, chi Pham Thi Tra M
trinh bay: Chi théng nhat v6i 10i trinh bay ciia anh Nguyén Qudc N vé thoi gian
va diéu kién két hon. Sau khi két hon vg chong caa chi song hanh phiic dén nam
2011 thi anh Nguyén Québc N bi Toa an xtr phat 06 nam tu. DPén nam 2017, anh
Nguyen Québc N chap hanh hinh phat tu nhung vo chong cta chi van khong thé
nao song chung véi nhau. Nay quan hé hon nhén cta vo chong chi d3 mau thuin
trim trong, vo chong khong con tinh cdm gi véi nhau, muc dich ciia hon nhan
khéng dat duoc nén chi dong ¥ ly hon voi anh Nguyén Quédc N . Vo chong cia
chi c6 mot ngudi con chung 13 chau Nguyén Pham Khanh N |, sinh ngay 01
thang 12 nam 2008. Néu Toda an cho vo chdng cua chi ly hén, chi yéu cau Toa
an glao con chung cho chi truc tiép nuoéi dudng; chi khong yéu cau anh Nguyén
Quéc N cap dudng nudi con. Chi khong yéu cau Toa an giai quyet tai san chung
cua vg chong Hi¢n nay vo chong cua chi khong phai thyc hién nghla vu chung
vé tai san dbi véi ai khac nén chi khong y€u cau Toa an giai quyet Ngoai ra chi
khong trinh bay va yéu cau gi thém.

Kiém sat vién phat biéu ¥ kién vé viéc tudn theo phéap luit t tung cia
Tham phan, Hoi dong xét xtr, Thu ky phién toa va cua nhitng ngudi tham gia t6
tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudc thoi diém
Hoi dong xét xtr nghi an. P6i véi Tham phan, Hoi dong xét xtr, Thu ky phién
tda da tudn theo ding cac quy dinh ctia BO ludt T tung dan su; nguyén don, bi
don thyc hién ding quy dinh cta Bo luat T tung dan sy.

Kiém sat vién phat biéu y kién vé viéc giai quyét vu an: Dé nghi Hoi dong
xét XUr can cir cac diéu 51, 55, 81, 82, 83, 84 ciia Luat hon nhan va gia dinh nim
2014 cong nhan thuan tinh ly hon giita anh Nguyén Qudc N va chi Pham Thi
Tra M ; giao con chung ctia anh Nguyén Qubc N va chi Pham Thi Tra M 1
chau Nguyén Pham Khanh N , sinh ngay 01 thang 12 nam 2008 cho chi Pham
Thi Tra M truc tiép nudi dudng; chi Pham Thi Tra M khong yéu cau anh
Nguyén Quéc N cip dudng nudi con nén dé nghi Hoi dong xét xir khong xét.
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Anh Nguyén Qubc N va chi Pham Thi Tra M khong tranh chap vé viéc chia tai
san chung, nghia vu vé tai san chung ctia vo chdng va yéu cau ngudi khac thuc
hién nghia vu vé tai san nén dé nghi Hoi dong xét xur khong xét. Bude nguyén
don anh Nguyén Quéc N phai chiu 4n phi dan sy so thdm theo quy dinh.

Céc tai liéu, chimg ctr do cac duong sy giao ndp gom: Gidy chimg nhan
két hon sb 21, quyén s6 01-2008 do Uy ban nhan dan xa M T , huyén P M, tinh
Binh Pinh ching nhan ngiy 04 thang 02 nim 2008 (Ban chinh); Giy khai sinh
cia chau Nguyén Pham Khanh N , sinh ngay 01 thang 12 nam 2008 (Ban sao);
Gidy chimg minh nhan dan cia anh Nguyén Quoc N (Ban sao); S6 ho khau cua
ho gia dinh anh Nguyén Quéc N (Ban 520); Glay chimg minh nhan dan cua chi
Pham Thi Tra M (Ban photocoppy); S6 ho khau cua ho gia dinh chi Pham Thi
Tra M (Ban photocoppy); Gidy chimg nhan két hon sb 21, quyén s6 01-2008 do
Uy ban nhan dan xa M T, huyén P M , tinh Binh Dmh ching nhan ngay 04
thang 02 ndm 2008 (Ban sao); Gidy khai sinh ctia chau Nguyén Pham Khanh N,
sinh ngay 01 thang 12 nam 2008 (Ban sao).

Nguyén don anh Nguyén Qudc N va bi don chi Pham Thi Tra M dang ky
két hon vao ngay 04 thang 02 nam 2008 tai Uy ban nhan dan xa M T , huyén P
M , tinh Binh Dinh. Anh Nguyén Québc N yéu cau ly hon v6i chi Pham Thi Tra
M ; chi Pham Thi Tra M dong y ly hon véi anh Nguyén Qubc N . Anh Nguyén
Quéc N va chi Pham Thi Tra M déu thong nhat giao con chung la chau Nguyén
Pham Khanh N , sinh ngay 01 thang 12 nam 2008 cho chi Pham Thi Tra M truc
tiép nudi dudng; chi Pham Thi Tra M khong yéu cau anh Nguyén Qubc N cip
dudng nudi con. Anh Nguyén Qubc N va chi Pham Thi Tra M déu khong tranh
chap vé viéc chia tai san chung, nghia vy vé tai san chung ctia vo chong va yéu
cau nguoi khac thuc hién nghia vu vé tai san.

NHAN PINH CUA TOA AN:

[1] Vé quan hé tranh chip va tham quyén giai quyét vu an: Tranh chap
gilta cac duong sy trong vu an 1a tranh chap vé “Ly hén, tranh chip vé nudi con
khi ly hon” duge quy dinh tai khoan 1 Piéu 28 ciia B luat T6 tung dan su nam
2015. Tai thoi diém thu 1y vu an va hién nay bi don chi Pham Thi Tra M cu tra
tai thon C T ,x&8 M T, huyén Phu My, tinh Binh Dinh nén theo quy dinh tai
diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat TS tung dan su
nam 2015 vy 4n thudc thim quyén giai quyét ctia Toa an nhan dan huyén Phu
My, tinh Binh Dinh.

[2] Vé thu tuc t6 tung: Nguyén don anh Nguyén Quéc N va bi don chi
Pham Thi Tra M déu c6 don dé nghi xét xur vang mit. Theo quy dinh tai khoan
1 Piéu 227, diém a, ¢ khoan 2 Diéu 227; khoan 1 Diéu 228 cua Bo luat T tung
dan sy nam 2015, Toa an tién hanh xét xr vu 4n vang miat nguyén don anh
Nguyén Qubc N va bi don chi Pham Thi Tra M .

[3] V& ndi dung vu 4n:

Vé quan hé hon nhan: Anh Nguyén Qubc N va chi Pham Thi Tra M
dang ky két hon duge Uy ban nhan dan xd M T, huyén P M, tinh Binh Pinh
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ching nhan theo Gidy chung nhan két hon sb 21, quyén s6 01-2008 ngay 04
thang 02 nam 2008. Viéc két hon gitta anh Nguyén Qudc N va chi Pham Thi
Tra M tuan theo cac diéu kién quy dinh tai Diéu 9 cua Luat hon nhan va gia
dinh nam 2000 nén hoén nhan gitra anh Nguyen Quéc N va chi Pham Thi Tra M
la hop phéap. Anh Nguyen Quoc N yéu cau ly hon voi chi Pham Thi Tra M Vi
cho rang sau khi két hén vo chong cua anh song chung voi nhau hanh phuc dén
nam 2014 thi xay ra mau thudn trAm trong, nguyén nhan mau thuin xuét phat tir
viéc gita anh va chi Pham Thi Tra M bat dong quan diém nén thuong xuyén xay
ra kinh cdi v6i nhau. Anh va chi Pham Thi Tra M khong con séng chung véi
nhau tir ndm 2014 dén nay. Chi Pham Thi Tra M cho réng sau khi két hon vo
chdng cua chi song hanh phiic dén nam 2011 thi anh Nguyén Quec N bi Toa an
xtr phat 06 nam ti. Dén nam 2017, anh Nguyen Quoc N chip hanh xong hinh
phat tii nhung vo chdng cta chi van khong thé nio song chung voi nhau. Nay
quan hé hon nhan cua vo chong chi dd mau thuin tram trong, vo chong khéng
con tinh cam gi véi nhau, muc dich ctia hon nhan khong dat dugc nén chi dong y
ly hon vé1 anh Nguyen Quéc N . Toa an thu thap cac tai liéu, ching cr xac dinh
nguyén nhan mau thuan gitta anh Nguyen Quéc N va chi Pham Thi Tra M dé
tién hanh hoa giai nham muc dich han gan tinh cam vo chong anh Nguyen Quodc
N, chi Pham Thi Tra M nhung anh Nguyén Qudc N dé nghi khong tién hanh
hoa giai; anh Nguyén Quoc N va chi Pham Thi Tra M thuén tinh ly hon nén
theo quy dinh tai cac diéu 51, 55 cua Luat hon nhéan va gia dinh nam 2014, Hoi
ddng xét xir cdng nhan thuan tinh ly hon giira anh Nguyén Qubc Nghia va chi
Pham Thi TraM .

Vé con chung: Anh Nguyén Qudc N va chi Pham Thi Tra M thdng nhat
c6 mdt ngudi con chung 1a chau Nguyén Pham Khanh N , sinh ngay 01 thang 12
nam 2008; hién nay chi Pham Thi Tra M dang truc tiép nudi dudng chau
Nguyén Pham Khanh N . Anh Nguyén Qudc N va chi Pham Thi Tra M théng
nhét thoa thuan giao con chung 1a chau Nguyén Pham Khanh N cho chi Pham
Thi Tra M tryc tiép nudi dudng. Hoi ddng xét xir xét thay, thoa thuan caa anh
Nguyén Qudc N va chi Pham Thi Tra M vé nguoi tryc tiép nudi con khi ly hon
phu hop véi nguyén vong cta chdu Nguyén Pham Khanh Ngoc va théa thuan
nay bao dam quyén loi moi mat ciia chau Nguyén Pham Khanh N . Theo quy
dinh tai Piéu 81 cta Luat hén nhan va gia dinh nam 2014, giao chau Nguyén
Pham Khanh N cho chi Pham Thi Tra M truc tlep trong ndm, cham soc, gido
duc, nudi du:Ong Chi Pham Thi Tra M khéng yéu cau anh Nguyen Quéc N cap
dudng nudi con nén Hoi dong xét xtr khong xét. Anh Nguyén Qudc N ¢ quyen,
nghia vu thim nom con ma khong ai dugc can trd, nhung anh Nguyén Quoc N
khong duoc lam dyng viéc thaim nom dé can tré hodc giy anh hudng xau dén
viéc trong nom, cham soc, nudi du’ong, gido duyc con cua chi Pham Thi Tra M .
Khi can thiét chi Pham Thi Tra M va anh Nguyén Quoc N déu c6 quyén yéu
cau Toa an thay d6i ngudi truc tiép nudi con, muc cap dudng va phuong thirc
cap dudng nudi con theo quy dinh tai cac diéu 84, 116, 117 ctia Luat hon nhan
va gia dinh nam 2014.



Vé tai san chung va thyc hién nghia vu vé tai san chung cta vo chéng
Anh Nguyén Qudc N va chi Pham Thi Tra M déu khong tranh chap vé viéc
chia tai san chung, nghia vu vé tai san chung cua vo chdng va yéu cau nguoi
khéc thuc hién nghia vu vé tai san nén Hoi dong xét xtr khong xét.

[4] V& an phi dan sy so thAm: Theo quy dinh tai khoan 4 Piéu 147 cua Bo
luat T6 tung Déan sy nim 2015; diém a khoan 5 Piéu 27 Nghi quyét sb
326/2016/PL-UBTVQH14 ngay 30 thang 12 niam 2016 cta Uy ban thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sir dung an phi
va I¢é phi Toa an, budc nguyén don anh Nguyen Qudc N phai chiu sb tién
300.000 ddng an phi dan su so thAm Ve yéu cau ly hon dé sung vao cong quy
Nha nude nhung duoc khau trtr vao s tién tam tng an phi 300.000 dong anh
Nguyén Qubc N di ndp theo bién lai thu tam Gmg an phi, 1& phi Toa an 0004410
ngay 06 thang 6 nam 2019 cta Chi cuc thi hanh 4n dan sy huyén Yén Thé, tinh
Bic Giang.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t vao cac diéu 51, 55, 81, 82, 83, 84, 116, 117 cua Luat hon nhan va
gia dinh nim 2014; khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1
Diéu 39; khoan 4 Diéu 147; khoan 1 Diéu 227; diém a, ¢ khodn 2 Diéu 227;
khoan 1 Piéu 228 cua B0 luat Té tung dan sy nim 2015; diém a khoan 5 Piéu
27 ciia Nghi quyét s6 326/2016/PL- UBTVQH14 ngay 30 thang 12 nam 2016
ciia Uy ban thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va st dung &n phi va 1¢ phi Toa an.

Chép nhén yéu cau khai kién ctia nguyén don anh Nguyén Qudc N .

1. V& quan hé hon nhan:

Cong nhén thuan tinh ly hon giita anh Nguyén Qudc N va chi Pham Thi
TraM.

Quan hé hén nhan giita anh Nguyén Quéc N va chi Pham Thi Tra M
theo Gidy chimng nhan két hon s6 21, quyén sé 01-2008 do Uy ban nhan dan xa
M T, huyén P M, tinh B D chiing nhan ngay ngay 04 thang 02 nam 2008
cham dut ké tir ngdy ban an nay c6 hiéu luc phép lut.

2. Vé con chung:

Giao con chung cta anh Nguyén Qudc N va chi Pham Thi Tra M 14 chéu
Nguyén Pham Khanh N, sinh ngay 01 thang 12 nim 2008 cho chi Pham Thi Tra
M tryc tiép trong ném, cham soc, giao duc, nudi dudng; hién nay chi Pham Thi
Tra M dang tryc tlep nu6i dudng chau Nguyen Pham Khanh N . Chi Pham Thi
Tra M khong yéu cau anh Nguyén Quédc N cip dudng nudi con nén Hoi dong
xét xtr khong xét.

Anh Nguyén Quéc N ¢ quyen nghia vu tham nom con ma khéng ai dugc
can tr&, nhung anh Nguyén Quoc N khong dugc lam dung viéc thim nom dé
can tré hodc gy anh huong xau dén viéc trong nom, chim séc, nudi dudng, gido
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duc con cua chi Pham Thi Tra M . Khi can thiét chi Pham Thi Tra M va anh
Nguyen Quédc N déu co quyén yéu cau Toa an thay d6i nguoi truc tiép nudi con,
mic cAp dudng va phuong thic cip dudng nudi con theo quy dinh tai cac diéu
84, 116, 117 cua Luat hon nhan va gia dinh ndm 2014.

3. Vé tai san chung va thuc hién nghia vu vé tai san chung ctia vo chdng:
Anh Nguyén Qubc N va chi Pham Thi Tra M khong tranh chép vé viéc chia tai
san chung, nghia vy vé tai san chung cua vo chdng va yéu cau ngudi khac thuc
hién nghia vu vé tai san nén Hoi dong xét xtr khong xét.

4. V& an phi dan su so thim: Budc anh Nguyén Quoc N phai chiu s tién
300.000 dong (Ba tram nghin dong) an phi dan sy so tham vé _yéu céu ly hon dé
sung vao cong quy Nha nude nhung duge khau trir vao s tién tam tmg an phi
300.000 dong (Ba tram nghin dong) ma anh Nguyén Qudc N di ndp theo bién
lai thu tam Ung an phi, 1€ phi Toa an 0004410 ngay 06 thdng 6 nam 2019 cua
Chi cuc thi hanh an dan su huyén Yén Thé, tinh Bac Giang.

5. Nguyén don, bi don ving mit tai phién toa c6 quyén lam don khang
cao ban an nay trong han 15 ngay, ké tir ngdy nhan duoc ban an hodc ban an
dugc tong dat, niém yét hop 1¢.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Vién kiém sit nhan dan huyén P'M, THAM PHAN-CHU TQA PHIEN TOA
tinh Binh Pinh,; °

- Chi cuc thi hanh an dan sy huyén P M,

tinh Binh Pinh,;

- Uy ban nhan dan XA M T, huyén P M,

tinh Binh Dinh;

- Cac duong su;

- Luu hd so vu an; - n .
- Luu Vin thu. Van Cong Minh



THANH VIEN HQOI PONG XET XU  THAM PHAN-CHU TQA PHIEN TOA






Noi nhan:

- Vién kiém sat nhan dan huyén Phu My,
tinh Binh Dinh,;

- Chi cuc thi hanh an dan sy huyén Phu My,
tinh Binh Pinh;

- Uy ban nhén déan xa M¥ Trinh, huyén Phu
My, tinh Binh Dinh;

- Cac duong sy;

- Luu hd so vu an;

- Luu Van thu.

TM. HOI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA

Van Cong Minh



Ng_'ﬁ’l’f;’-' A TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan huyén Phu My, = 7 - A .
- Chi cuc thi hanh an dan sy huyén Phu My,

tinh Binh Dinh;

- Uy ban nhan dan x8 My Chanh Tay,

huyén Phu My, tinh Binh Dinh;

- Cac dqong su;

- Luu hd so vu an; o n .

- Luu Vin thu, Van Cong Minh
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THANH VIEN HQI PONG XET XU  THAM PHAN-CHU TQA PHIEN TOA
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Noi nhdn:

- Vién kiém sat nhan dan huyén Phu My,
tinh Binh Pinh;

- Chi cuc thi hanh an dan sy huyén Phu My,
tinh Binh Dinh,;

- Uy ban nhan dén thi trin Phu M¥, huyén
Phu MY, tinh Binh Dinh;

- Cac duong su;

- Luu hd so vu an;

- Lwu Van thu.

TM. HOI PONG XET XU SO THAM

THAM PHAN-CHU TQA PHIEN TOA
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Van Cong Minh
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