TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
H}JYEN BAO L Poc lap — Tw do — Hanh phuc
TINH LAM PONG

Ban 4n so: 36/2024/HNGD-ST
Ngay  :25-7- 2024
V/v tranh chap Ly hon

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO L, TINH LAM PONG

- Thanh phan Hpi dong xét xiv so' thim gom co:
Tham phdn- Chii toa phién toa: Ba Tran Thi Ha Vi
Cdc Hoi tham nhén dan:
1. Ba Nguyén Thi Tai
2. Ba Lé Thi Sau
- Thu ky phién toa: Ba Nguyén Thi Thuy- Thu ky Toa 4n nhan dan huyén
Bao L, tinh Lam Dong.
- Dgi dign Vign kiém sdt nhén dan huyén Bdo L: Khong tham gia phién toa
Ngay 25 thang 7 nam 2024, tai hdi truong xét xu Toa an nhan dan huyén
BaoL, tinh Ldm Pongxét xir so thim cong khai theo thu tuc thong thuong vu an
thuly s6 114/2024/TLST- HNGD ngay 15 thang 5 ndm 2024 v€ viéc ly hon, theo
Quyét dinh dua vy an ra xét xtr s6 45/2024/QDXXST- HNGD ngay 03 thang 7 nim
2024 giira cac duong sur:
- Nguyén don: Anh Pd Vin T, sinh nim 1990
Dia chi: Thon 13, xd Loc Ngii, huyén Bao L, tinh Lam Péng
- Bi don: Chi th}m Thi May A, sinh ndm 1994
NKTT: X6m 8 , thon Khanh Thuy, huyén Yén K, tinh Ninh Binh
Dia chi: Thon 13, xd Loc Ngii, huyén Bao L, tinh Lim Pong
(Anh D4 Van T va chi Pham Thi May A ¢d don dé nghi ving mat).

NOI DUNG VU AN:

Taidon khdi kién dé ngay 251412024 va cac loi khai tai Toa an, nguyén don
anh Do Van T trinh bay:

Vé quan hé hon nhan: Anh D4 Vin T va chi Pham Thi May A ¢6 quen biét
tim hiéu yéu duong mot thoi gian sau d6 ca hai quyét dinh song chung va dang ky
két hon tai UBND x4 Loc Ngai, huyén Bao L, tinh Lam Pong vao ngay 23/3/2016.
Hoén nhan 13 ty nguyén, duge gia dinh hai bén déng ¥ va ¢ to chic 1& cudi theo
phongtuc. Qua trinh chung sdng khéng hanh phic, vo chdng thuong xuyén xay ra
mau thuan, nguyén nhan 1 do vo chong khong tim dugc tiéng noéi chung, v chdng
khong co sy quan tam, chia sé, bat dong quan diém song dan dén cii va. Vo chong



da sdng ly than dugc khoang bén nam, khéngai quan tam ai, anh B Van T khong
con yéu thuong chi Pham Thi May A. Do vay anh Db Vin T xin dugc ly hon voi
chi Pham Thi May A.

Vé con chung: Qua trinh chung sénganh DS Vian T va chi Pham Thi May A
co 02 nguoi con chung tén 1a DS Pham Uyén Nhi, sinh ngay 26/8/2016 va Do
Pham B4ao An, sinh ngdy 26/5/2020. Ly hén anh B Van T yéu cau dugc truc tlep
chdm séc va nudi dudng chau B~0 Pham Uyen Nhi, sinh ngay 26/8/2016 cho dén
khi con chungdu 18 tudi. AnhBo Van T dongy giao con chung Do Pham Béo An,
sinh ngay 26/5/2020 cho chi Pham Thi May A duoc truc tiép nudi dudng con
chungcho dén khi con chung du 18 tudi, anh B4 Vian T khong yéu cau chi Pham
Thi May A phal cap dudng nudi con.

Vé tai san chung: Qua4 trinh chung song anh DB Vin T va chi Pham Thi
May A khong c6 tai san chung nén khong yéu cau Toa an giai quyét.

Vé no chung: Qué trinh chungsénganh D& Vian T va chi Pham Thi May A
khong c6 no chung nén khong yéu cau giai quyét.

Bi don chi Pham Thi May A trinh bay:

Vé quan h¢ hén nhan: Chi Pham Thi May A vaanh D6 Van T quen biét tim
hiéu dugc mot khoang thoi gian sau d6 méi quyét dinh séng chung va diang ky két
hon tai UBND xa Loc Ngai, huyén Bao L, tinh Lam Dong vao ngay 23/3/2016. Hon
nhén 13 ty nguyén, duoc gia dinh hai bén dong ¥ va co to chic 18 cudi theo phong
tuc. Qua trinh chung song khong hanh phuc, vo chong thudng xuyén xdy ra mau
thuin, nguyén nhan 1a do vo chongkhong c6 tiéng néi chung, cii va. Hai vo chong
da timg han gan nhiéu lan nhung khong dugc. Vo chong hién nay di song ly than.
Nay anh D6 Van T yéu cu giai quyét ly hon chi Pham Thi May A dong y duoc ly
hon v6i anh D6 Vin T.

Vé con chung: - Qua trinh chung séng chi Pham Thi May A vaanh D4 Vian T
c6 02 con chung Ia B3 Pham Uyén Nhi, sinh ngay 26/8/2016va D6 Pham Bdo An,
sinh ngay 26/5/2020. Ly hon chi Pham Thi May A yéu cau duoc cham soc va nudi
dudng con chung la D6 Pham Bdo An, sinh ngay 26/5/2020 cho dén khi con chung
du 18 tudi, chi Pham Thi May A ddng ¥ giao con chung Pham Uyén Nhi, sinh
ngay 26/8/2016 cho anh B4 Van T dugc truc tiép nudi dudng con chung cho dén
khi con chungdu 18 tudi. ChiPham ThiMay A khongyéu cauanh DS Van T phai
cap dudng nudi con.

Vé tai san chung: Chi Pham Thi May A trinh bay chi va anh D6 Vin T
khong c6 tai san chung nén khong yéu cau Toa 4n giai quyet

Véno chung: Chi Pham ThiMay A trinh bay chivaanh D6 Vin T khéng ¢o
ng chung nén khong yéu cau giai quyét.

Toa an da tién hanh ma phién hop vé kiém tra viéc giao ndp, tiép can, cong
khai chimg ctr va hoa gidi vao ngay 26/6/2024 nhung khong dugcdoanh Do Van T
va chi Pham Thi May A c6 don dé nghi Vang mat trong cac phién hop kiém tra viéc
giao ndp, tlep can, congkhai ching cir va phién hoa gidi, dong thoi anh PoVan T
c6 don yéu cau khong tién hanh hoa giai ma giai quyét vu an theo phap luat.

Tai phién tda hdmnay nguyén don, bi don c6 don dé nghi xét xtr vang mat.



NHAN PINH CUA TOA AN:

Sau khinghién ctru c4c taili€u co trong ho so vu an dugc tham tratai phién toa
va can ctr vao két qua tranh tung tai phién toa, Hoi déng x¢ét xir nhan dinh:

|. V& thi tuc t6 tung:

Nguyén don anh B4 Vian T va bi don chi Pham Thi May A c6 don dé nghi
xét xtr vang mit. Can cir vao Didu 228 B luat t tung dan sy, Hoi dong xét xir van
xet xu vu an theo quy dinh cua phap luat.

II. Vé thim quyen, quan hé tranh chap: Anh D4 Vin T yéu cau giai quyét
vé ly hon, con chung v6i chi Pham Thi May A, c6 dia chi tai Thon 13, x3 Loc Ngai,
huyén Bao L, tinh Lam Dong can cu theo khoan 1 Piéu 28, Piéu 35, Pidu 39 Bo
Luattd tung dén sy thugcthdm quyén giai quyét ciia Toa an nhan dan huyen Bao L.

II. Vé noi dung vu an:

{1} Vé quan hé hén nhdn: Ca anh B4 Vin T va chi Pham Thi May A déu
trinh bay haingudi chung sbng v6i nhau tir nim 2016, c6 dang ky két hon tai Uy ban
nhan dan xa Loc Ngai, huyen Bao L, tinh Lam Pdng vao ngay 23/3/2016. Viéc
chung séng la ty nguyén co to chirc 18 cudi va duge hai bén gia dinh dong y. Qua
trinh chung song VO chong thuong xuyén xay ra mau thuan, nguyen nhan la do vg
Chong bat dong quan diém song, khong c6 tleng noi Chung cdi va, vo chong da
songly than trnam 2020 cho dén nay. Qua trinh sdngly than khong ai quan tam g
dén nhau, khong lién lac. Nay tinh cam vg chongkhong con do vay anh BS Van T
xin dugc ly hon véi chi Pham Thi May A va chi Pham Thi May A ciing dong ¥
duoc ly hon véi anh 6 Van T.

Qué trinh giai quyét vu an, Toa an tién hanh hoa glal dé Vo chf)ng doan tu
nhung chi Pham Thi May A va anh Pd Vin T ¢6 don xin vang mit nén hoa gidi
khongthanh. Taiphién toa anh D6 Vin T va chi Pham Thi May A ¢6 don dé nghi
xét xur vang mit. Xeét thdy hon nhan di c6 mau thuin tram trong, doi song chung
khong thé keo dai, hai nguoi da khong lién lac voi nhau, khong han gin tinh cam
duoc nén can can ci vao Diéu 5, khoan 1 Picu 51, khoan 1 Piéu 56 Luat hon nhan
va gia dinhnam 2014 xtranh Do Van T va chi Pham Thi May A duoc ly hon 1a ¢o
can ctr va dang phap luat.

{2} Vé con chung: Xét 15i khai caa anh P4 Vian T va chi Pham Thi May A,
can cr vao gidy khaisinh anh B3 Van T nop cho Toa an thi qua trinh chung song
anh D6 Vin T va chi Pham Thi May A ¢6 02 ngudi con chung tén la D6 Pham
Uyén Nhi, sinh ngay 26/8/2016 va D6 Pham Béo An, sinh ngay 26/5/2020. Qua
trinh vo chong séngly than anh DS Van T 1a nguoi truc tiép nudi dudng con chung
D6 Pham Uyen Nhi, con chi Pham Thi May A 1a nguoi truc tiép nuodi dudng con
chung D6 Pham Bao An. Qua trinh chim séc nudi dudng con chung thi ca hai chau
D5 Pham Uyén Nhi va D6 Pham Bao An déu phat trién tdt ca vé thé chat va tinh
than, bén canh d6 chau P4 Pham Uyén Nhi con ¢6 don nguyén vong duoc & véi bo,
anh D6 Vin T va chi Pham Thi May A c¢6 viéc lam, ¢6 thu nhap 6n dinh va co du
diéu kién nudi con. Xét nguyén vong nudi con va giao con ctia anh P4 Vin T chi
Pham ThiMay A 13 ¢6 co s¢ va dung phap luat, vi vy dé dam bao su phat trién
lanh manh vé thé chat, tritué va dao dirc ciia con, Hoi ddng xét xir ¢in cir VA0 CAC
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diéu 70,81, 82, 83 cua Ludt hon nhén va gia dinh nam 2014 tiép tuc glao con chung
la D6 Pham Uyén Nhi, sinh ngay 26/8/2016 cho anh P Van T va tiép tuc giao con
chung D6 Pham Bao An, sinh ngay 26/5/2020 cho chi Pham Thi May A nuéi dudng
cho dén khi ccon chung du 18 tuodi 1a phu hop.

Vé cap dudng nudi con: Anh P Vin T va chi Pham Thi May A khong ai
yéu cau cip (dudng nudi con chung nén HDXX khong xem xét.

{3} Vé tai san chung: Anh DS Van T va chi Pham Thi May A trinh bay qué
trinh chung séng hai ngudi khong cé taisan chung va khong co yéu cu giai quyét
do vay Hoi déng xét xr khong dé cap dén.

{4} Vé no chung: Anh B3 Van T va chi Pham Thi May A trinh bay qua trinh
chung song hai ngudi khong c6 ng chung nén khong c6 yéu cau giai quyét do vay
Hoi dong x¢ét xu khong dé cap dén.

{5} Vé an phi: Can cit khoan 4 Diéu 147 B6 luat to tung dan sy, ap dung
Nghi quyét 326/2016/NQ-UBTVQH 14 ngay 30 thang 12 nam 2016 ciia Uy ban
thuong vu Qudchdi quy dinh vé murc thu, mién, giam, thu, nop, quanly va sur dung
an phi, 1€ phi Toa an. Day 1a vu 4n khong co gia ngach, can budc anh P Vin T
phai chiu 300.000 dong 4n phi dan su so thim theo quy dinh cia phéap luat.

Vi cac 1€ trén;

QUYET PINH:

Cin ot vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, khoan 1 Diéu 39, Diéu
228, bieu 235, Diéu 266 B0 Luat to tungdan sy; Diéu 5,khoan 1 Diéu 51, khoan 1
bicu 56, cac diéu 81, 82, 83 Luat hon nhan va gia dinh ndm 2014;

Can ctr vao khoan 4 Piéu 147 Bo luat té tung dan su, ap dung Nghi quyét
326/2016/NQ- UBTVQH 14 ngay 30 thang 12 niam 2016 caa Uy ban thudng vu
Qudchdi quy dinh vé murc thu, mién, giam, thu, ndop, quan ly va str dung an phi, 1¢
phi Toa an.

Chap nhan yéu cau khdi kién cia anh D6 Vian T d6i voi chi Pham Thi May A
vé viée “Xin ly hon”.

1. Vé quan hé hon nhan: X cho anh B3 Vian T va chi Pham Thi May A
duoc ly hon.

2. Vé con chung: Giao con chung la Pd Pham Uyén Nhi, sinh ngay
26/8/2016 cho anh D6 Vin T va giao con chung Bd Pham Bao An, sinh ngay
26/5/2020 cho chi Pham Thi May A truc tiép nudi dudng dén khi con chung du 18
tudi. Anh B Vian T va chi Pham Thi May A khong ai phai cip dudng nudi con
chung.

“Quyén tham nom, cham séc, nudi dudng, gido duc con, thay déi nguoi truc
tiép nudi con, thay déi mirc cdp dwéng nudi con sau khi ly hén dwoc thue hién theo
quy dinh cua Ludt hon nhdn va gia dinh”.

3. Vé an phi: Buocanh D3 Vian T phai chiu 300.000 dong an phi dan su so
tham, dugc trirvao sé tién 300.000 dongtam Gmg an phi anh D6 Vian T d3 nop tai
bién lai ndp tién s6 0006983 ngay 15/5/2024 cua Chi cuc thi hanh an dan sy huyén
Bao L, tinh Lam Pong,



4. Vé quyen khang cao: Nguyén don, bi don vaing mit tai phlen toa co
quyen khangcao tronghan 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc
tong dat, niém yét hop 1¢ dé yéu cau Toa an nhan dan tinh LAm Ddng xét xir phuc
tham.

TrLfO’ng hop ban an, quyet dinh dugc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh én ddn sw dd dwoc sira doi, bé sung nam 2015 thinguoi dwoc thi hanh dan
dan sy, ngumphal thi hanh an dén sie c6 quyén théa thudn thi hanh dn, quyén yéu
cau thi hanh dn, tie nguyén thi hanh an hodc bi cuong ché thi hanh én theo quy dinh
tai cac Diéu 6; Diéu 7, Piéu 7a, Piéu 7b va Diéu 9 Ludgt thi hanh an dan su; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn dan su
duoc sira doéi, bo sung nam 2015.

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND huyén Bado L;

- Chi cuc THADS huyén Bao L, -~ .

- UBND x& Lgc Ngai, huyén Bdo L; bA KY

- Cac duong su;

- Lueu hé so.

Tran Thi Ha Vi
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Noi nhin: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- VKSND huyén Bdo L;

- Chi cuc THADS huyén Bao L;

- UBND xa Loc Nam, huyén Bao L,
tinh Lam DPong;

- Cac dwong su;

- Luu hd so Tran Thi Ha Vi
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