TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Tw do - Hanh phiic
TAI PA NANG

Ban an sb: 145/2025/HS-PT
Ngay: 10/9/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim géom co:

Thim phan - Chii toa phién toa:  6ng Pinh Phuéc Hoa

Cdc tham phan: 6ng Pham Ton
ba Tran Thi Kim Lién

- Thu ky phién toa: ong Nguyén Thé Trwong, Thu ky Toa phic tham Toa
an nhan dan tdi cao tai Pa Nang.

- Dai dién Vién cong to va kiém sat xét xw phuc thdam tai Da Ndang tham
gia phién toa: 6ng Poan Minh Lgc, Kiém sat vién.

Ngay 10 thang 9 nam 2025, tai tru s¢ Toa phac tham Toa an nhan dan t6i
cao tai Pa Nang md phién toa xét xir phuc thdm vu an hinh su thu Iy sd
43/2025/TLPT-HS ngay 22 thang 7 nim 2025 d6i voi bi cao Bui Thi My H vé toi
“Lira ddo chiém doat tai san”, “Lam gid tdi liéu ciia co quan, t6 chirc; stk dung tdi
liéu gia cua co quan, 16 chirc” va bi cdo Pham Thi Thu T vé toi “Lira ddo chiém
doat tai san” va “Rura tién”. Do ¢6 khang céo cua bi cdo Bui Thi My H va Pham
Thi Thu T d6i véi Ban an hinh su so tham sb 48/2025/HS-ST ngay 14 thang 6 nam
2025 cua Toa an nhan dan tinh Quang Nam (nay 1a Toa an nhan dan thanh phé Pa
Nang).

1. Bi cdo Bui Thi My H, sinh ngay 16/12/1988 tai huyén D, tinh Quang Nam;
noi cu tra: thon T, thi tran T, huyén N, tinh Quang Nam; chd & hién nay: thon M,
xa V, thanh ph6 Da Néng; gi6i tinh: nit; qudc tich: Viét Nam; dan toc: Kinh; ton
gido: khong; nghé nghiép: nhan vién tai chinh; con 6ng Bui Van H1 (sinh nim
1967) va ba Duong Thi X (sinh ndm 1967); c6 chdng Nguyén Vian H2 (sinh nim
1994) va c6 04 con, con 16n nhat sinh ndam 2010, con nhé nhat sinh ngay 17/4/2024;
tién 4n, tién su: khong;

Bi cao bi ap dung bi¢n phép ngan chan “Cam di khoi noi cu tra”, c6 mit tai
phién toa.

2. Bi cao Pham Thi Thu T, sinh ngay 03/3/1995 tai huyén H, tinh Quang
Nam; noi cu tra: thon T, xa H, thanh phd Da Néng; gi6i tinh: nit; quc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; nghé nghiép: lao dong phd thong; con ong
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Pham Ngoc T1 (sinh nim 1950) va ba V& Thi T2 (sinh nam 1957); c¢6 chéng Lé
Thanh L1 (sinh ndm 1985) va c6 03 con, con 16n nhét sinh nim 2014, con nhé nhét
sinh ngay 10/4/2024; tién 4n, tién sy: khong; nhan than: tai Ban an hinh sy phuc
tham s6 283/2022/HS-PT ngay 09/ 12/2022 cua Toa an nhan dan tinh Quang Nam
XU phat bi cao T 12 (Muoi hai) thang tu vé t61 “Lam dung tin nhiém chiém doat tai
san” theo quy dinh tai khoan 1 Piéu 175 ctia Bo luat Hinh su ndm 2015 (stra doi,
b6 sung nam 2017).

Bi céo bi ap dung bién phap ngan chan “Cam di khoi noi cu tri”, c6 mit tai
phién toa.
- Ngwoi bao chiva cho bi cdo:

1. Nguoi bao chira cho cac bi cao Bui Thi My H theo yéu cau ciia co quan
tién hanh to tung: Luat su Tran Khanh y, sinh nam 1977; luat su chg ty L~6 thudc
Doan Luat su thanh pho D; dia chi: s6 A B, phuong H, thanh ph6 Ba Nang. Co
mat

2. Nguoi bao chita cho bi cdo Pham Thi Thu T theo yéu cau cia co quan
tien hanh to tung: Luat su Nguyén Thi Tuyét S - thuoc Cong ty L7, thudc Doan
Luat su tinh Q. Dia chi: T6 C, khoi phd D, phuong T, thanh ph6 T, tinh Quang
Nam (nay la phuong B, thanh ph6 Pa Nang). C6 mat

- Bi hgi: Cong ty T11 JACCS (JIVF). Dia chi: Lau A, Toa nha C, 7 N,
phuong V, Quan C, thanh pho Ho6 Chi Minh (nay la phuong X, thanh pho H6 Chi
Minh).

_ Nguwoi dai dién theo uy quyén: ba Nguyén Thi L2, sinh nam 1991; dia chi:
Lau A Toanha C, 7 N, phuong V, Quan C, thanh ph6é H6 Chi Minh (nay 1a phuong
X, TP .). C6 don xin vang mat.

- Ngwoi cé quyén loi, nghia vu lién quan:

1. Ong Nguyén Van H3, sinh nam: 1996; dia chi: thon T, xa H, huyén H,
tinh Quang Nam. Vang mat

2. Ong HO Van b, siqh nam 1993; dia chi: thon G, xa P, huyén H, tinh Quang
Nam (nay la xa P, TP .). Vang mat

3. Ba Nguyén Thuy C, sinh nam: 1980; dia chi: T6 dan phd C, thi tran K,
huyén P, tinh Quang Nam (nay la xa K, TP .). Vang mat

4. Ba Nguyén Thi Hoa M, sinh nam: 1996; dia chi: thon T, xa H, huyén H,
tinh Quang Nam. Vang mat

NOI DUNG VU AN

Theo cac tc‘l,i liéu co trong hé so vu an va dién bién tai phién toa, noi dung

vu an dwoc tom tat nhw sau:
1. Hanh vi lra dao chiém doat tai san ctia Bui Thi My H va Pham Thi Thu

T:

Tu thang 10/2018, Bui Thi My H la nhan vién cua Cong ty T11 JACCS (sau
day goi la Cong ty J - viét tat 1a JIVF, tru sé tai Lau A, toa nha C, S6 G duong N,
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Quén C, Thanh phd HO Chi Minh). Bui Thi My H dimg diém tai Co s 3 - Cira
hang xe méay Tran DPinh C1 tai thi trin T (nay 1a thi trin T), huyén H, tinh Quang
Nam (thugc Cong ty TNHH MTV T12), cong viée cua H la tu van, tiép nhén va
1am ho so cho khach hang vay tra gop khi mua xe may tai Cira hang T13 roi gui
hd so vé cho bd phan tham dinh ctiia Cong ty J thong qua phan mém dé duyét hd
50 cho vay. Sau khi Cong ty J chép thuan cho vay thi H 1ap ho so, hop dong cho
vay roi giri vé Cong ty Q dé Cong ty duyét, giai ngan cho khach hang. Néu Céng
ty dong ¥ giai ngan thi H s& lién lac, thong bao cho khach hang biét dé dén Cua
hang T13 lam thu tuc mua xe va nhan xe.

Trong thoi gian Bui Thi My H lam cong viéc néu trén tai Ctra hang xe may
Tran Pinh C1 thi Pham Thi Thu T bén trai cdy tai via he trudc Cira hang Tran Dinh
C1 nén H va T quen biét nhau. Sau d6, Bui Thi My H muon tién cta Pham Thi
Thu T nhung dén khi T yéu cau tra no thi H khong c6 tién dé tra cho T. Pé co tién
tra cho T va tiéu xai c4 nhan, H ban bac v4i T vé viéc 1am ho so khéng léy tén
nguoi khac vay tién tra gop ctiia Cong ty J dé mua xe may tai Cira hang xe may
Tran Pinh C1 r6i nhan xe dem ban thi T déng y. Bui Thi My H va Pham Thi Thu
T thong nhat tim ngudi c6 nhu cau vay tién dé thu thap thong tin ca nhan gom: ban
pho 6 s6 ho khau, ban pho to Gidy ching minh nhan dan va chup anh chan dung,
mua cac sim sd dién thoai duge kich hoat sén (khong chinh chu) dé gid la s6 dién
thoai ctia khach hang va ngudi than ctia khach hang; cac thong tin xe (loai xe, s6
khung, s6 may, gia tién) thi do H thu thap tai Cua hang T13. Khi thu thap day du
thong tin can thiét, H soan thao hop dong va scan cac loai gidy to theo quy dinh
ctia ho so vay gui vé Cong ty JACCS tham dinh, khi nhan vién Cong ty J goi dién
thoai cho khach hang dé kiém tra, tham dinh thi H, T s& nghe di¢n thoai gia la
khach hang va nguoi than ctia khach hang. Khi Cong ty J duyét hd so du diéu kién
vay thi H, T in ra céc loai gidy to trong hop dong vay dé H hodc T gia mao chir
viét, ky tén khach hang roi gii vé Cong ty. Theo thoa thuan gitra H va T thi ho so
va thong tin ctia ngudi nao thu thap thi ngudi d6 dugce hudng sd tién co duoc tir
viéc ban xe. V&1 phuong thirc thu doan néu trén, trong thoi gian tur thang 8/2020
dén thang 01/2021, Bui Thi My H da ban bac véi Pham Thi Thu T lap khong 16
hdé so vay mua xe may tra gop dé Cong ty J giai ngan cho vay tong so tién
553.000.000 dong (ndm trdm ndm muoi ba tri¢u dong); trong do, H lap khong 08
hd so vay chiém doat s tién 284.500.000 dong, T lap khong 08 ho so chiém doat
s tién 268.000.000 dong. Cu thé nhu sau:

‘ * Bui Thi My H tyu thu thap thong tin, 1ap khéng 08 ho so khach hang vay
tién cua Cong ty J co tén:
L Hb so khach hang mang tén ALang Mdoch c6 khoan tién vay 63.000.000
dong;
2. Ho so khach hang mang tén Ating Thi P1 ¢6 khoan tién vay 1a 24.500.000
dong;

3 Ho so khach hang mang tén V& Vin K véi khoan tién vay 35.000.000
dong;
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o4 Ho so khach hang mang tén Po Long T3 véi khoan tién vay 1a 33.000.000
dong;
5. Hb so khach hang mang tén H6 Vin H4 vé6i khoan tién vay 1a 29.000.000
dong;
6. HO so khach hang mang tén Ho Thi H5 véi khoan tién vay 1a 28.000.000
dong;
T Hb so khach hang mang tén Ha Thi H6 vé6i khoan tién vay 13 37.000.000
dong;
.8 Ho so khach hang mang tén Nguyén Thi L3 véi khoan vay 35.000.000
dong.
* Eham Thi Thu T tur thu thap thong tin khach hang, giao lai cho Bui Thi My
H 1ap khong 08 ho so vdi tong s tién vay cua Cong ty J 1a 268.500.000 dong, gom:
‘ 1. HO so khach hang mang tén Trinh Thi D v6i khoan tién vay 1a 24.500.000
dong;
2. Ho so khach hang mang tén Nguyén Vian H3 véi khoan tién vay la
33.000.000 dong;
3. Ho so khach hang mang tén H6 Vian P véi khoan vay 32.000.000 dong;
4. H6 so khach hang mang tén Ho Vian T4 véi khoan vay 31.000.000 dong;
5. H6 so khach hang mang tén V6 Thi H7 v6i khoan vay 1a 34.000.000 dong;
6. Ho so khach hang mang tén Ho Van M1 véi khodn vay 1a 40.000.000
dong;
7. HO so khach hang mang tén Nguyén Thay C véi khoan tién vay la
37.000.000 dong;
8. Hb so khach hang mang tén Nguyén Thi Hoa M véi khoan tién vay 1a
37.000.000 dong.
Khi Cong ty J duyét 16 ho so khach hang do Bui Thi My H, Pham Thi Thu
T lap khong va dong y cho vay tién, giai ngan cac khoan vay vao tai khoan ngén
hang cua Cua hang Tran Dinh C1 thi H hodc T s¢ dén Cura hang Tran Dinh Cl
nh@n 16 chiéc xe kém theo Hoa don gid tri gia ting. Pham Thi Thu T da ban 16
chiéc xe (’:ho‘ Pham Hoang Y (sinh ndm 1992, trti1 thon C, xa T, huyén P, tinh Quang
Nam). S0 tién c¢6 dugc tir viéc ban xe, H va T sir dung trd no va ti€u xai ¢4 nhan,
mot phan dung dé tra gbép hang thang cho cac ho so vay trude do tai Cong ty J. Poi
v6i Pham Hoang Y sau khi mua xe ciia Pham Thi Thu T da ban lai cho Phung
Thanh H8 (sinh nam 1987, tra Khéi phd B, phuong A, thanh phd T, tinh Quang

Nam), rdi H8 ban cho cac ctra hang xe may trén toan qudc. Cu thé 16 chiéc xe
dugc ban cho nhitng ngudi c6 thong tin, lai lich nhu sau:

1. 01 xe md to nhin hiéu Honda, sb loai SH Mode, méau d6 den, BKS: 15B3-
867.41; sb khung: RLHJIK0111LZ635735; sb may: JKO1E-0065666 do Truong
Thi T5 (sinh nim 1991; dia chi: thon D, xa T, huyén A, thanh phé Hai Phong) ding
tén chu xe.
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2. 01 xe mé t6 nhan hiéu Honda, sb loai Air Blade, mau xanh xam den, BKS:
15D1-346.88; s6 khung: RLHKF4101LZ476982; s6 may: KF41E-0070192 do
Nguyén Thi Y1 (sinh ndm 1973; dia chi: thon K, xa M, huyén A, thanh phé Hai
Phong) dimg tén chu xe.

3. Ql xe moO t0 nhan hiéu Honda, sérloai Lead, mau doé nau, BKS: 15F1-
328.62; s6 khung: RLHJF793 1LZ045005; s6 may: JF89E-0197320 do Vi Thu H9
(dia chi: thon T, xa T, huyén K, thanh pho Hai Phong) dimg tén chu xe.

4. 01 xe mé to6 nhin hiéu Honda, s loai Vision, mau tr:fmg nau den, BKS:
15H1-396.20; s6 khung: RLHJK0310MZ300156; s6 may: JKO3E-6012409 do
Nguyén Thi P (sinh ndam 1998; dia chi: thon D, xd V, huyén T, thanh phé Hai
Phong) dung tén chu xe.

5.01 xe m6 t6 nhan hiéu Honda, s6 loai Air Blade, mau xanh xam den, BKS:
15H1-385.38; s6 khung: RLHKF4102L.2476974; s6 may: KF41E-0070184 do
Hoang Van T6 (sinh nam 1989; trd Khu G, thon L, xa T, huyén T, thanh phé Hai
Phong) dung tén chu xe.

6. 01 xe mo t6 nhan hiéu Honda, s6 loai Lead, mau do nau, BKS: 15H1-
384.35; s6 khung: RLHIF7932L.2047913; s6 may: JF89E-0201793 do Nguyén Thi
L4 (sinh nam 1995; dia chi: thon B, xa N, huyén T, thanh ph6 Hai Phong) dung
tén chu xe.

7. 01 xe md t6 nhin hiéu Honda, s loai SH Mode, mau d6 den, BKS: 15H1-
388.33; sb khung: RLHJKO0112L.Z625392; sb may: JKO1E-0046906 do Pham Thi
T7 (sinh nam 1988; dia chi: thon V, x4 B, huyén T, thanh phd Hai Phong) dimg
tén chu xe.

’ 8. 01 xe mo t6 nhan hiéu Hon@a, s6 loai Lead, mau den, BKS: 15K 1-476.10;
s0 khung: RLHJF79381.Z320966; s0 may: JF89E-0260781 do Cao Thi H10 (sinh
nam 1992; dia chi: thon C, xa T, huyén V, thanh pho Hai Phong) ding tén chu xe.

9. 01 xe md t6 nhan hiéu Honda, sb loai Vision, mau tréng den, BKS: 15K1-
489.96; s6 khung: RLHJF5838LY052383; s6 may: JF86E-2331128 do Pham Thi
Thanh H11 (sinh ndm 2000; dia chi: Thon E, xa C, huyén V, thanh ph6 Hai Phong)
ding tén chu xe.

10. 01 xe mé t6 nhin hiéu Honda, sb loai Air Blade, mau xanh xam den,
BKS: 17B5-567.47; s6 khung: RLHKF4109L7484117; s6 may: KF41E-0093983
do Poan Vin T8 (sinh nam 1964; dia chi: T6 H, thi tran A, huyén Q, tinh Thai
Binh) dung tén chu xe.

11.,01 xe mo t0 nhan hiéu Honda, S(f) loai Lead, mau den, BKS: ‘17B5-
593.16; s6 khung: RLHJF79321.2320302; s6 may: JF89E-0260100 do Tran Thi
L5 (sinh nam 1980; dia chi: thon T, xa A, huyén Q, tinh Thai Binh) dimg tén chu
Xe.

12. 01 xe mo td nhan hiéu Honda, s6 loai SH Mode, mau d6 den, BKS:
60H6-080.69; s6 khung: RLHIKO0115L7624348; s6 may: JKO1E-0043647 do
Nguyén Huy H12 (sinh nam 1983; dia chi: Ap A, x4 P, huyén D, tinh DPong Nai)
ding tén chu xe.

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2m,%20x%C3%A3%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Kim%20Ch%C3%A2m,%20x%C3%A3%20M%E1%BB%B9%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20An%20L%C3%A3o,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20Ph%C6%B0%C6%A1ng,%20x%C3%A3%20Th%E1%BB%A5y%20H%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93n%20Tr%C3%AAn,%20x%C3%A3%20Vinh%20Quang,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93n%20Tr%C3%AAn,%20x%C3%A3%20Vinh%20Quang,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%207,%20th%C3%B4n%20L%E1%BB%99c%20Tr%C3%B9,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%207,%20th%C3%B4n%20L%E1%BB%99c%20Tr%C3%B9,%20x%C3%A3%20Ti%C3%AAn%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0n
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13. ,01 xe md t6 nhdn hiéu Honda, s lqai SH, mau tréng den, BKS: 34B4-
589.79; s6 khung: RLHKF4218LY014741; s60 may: KF42E-1023544 do Vi Van
T9 (sinh nam 1968; dia chi: thon N; xa B, huyén K, tinh Hai Duong) dung tén chu
Xe.

14. 01 xe md td nhin hiéu Honda, s6 loai Vision, mau den xam, BKS: 18B2-
773.11; s6 khung: RLHJF5835L2012546; s6 may: JF86E-7012612 hién do Tran
Van T10 (sinh nam 1975; dia chi: thon C, xa M, huyén M, tinh Nam Dinh) ding
tén chu xe.

15. 01 xe md t6 nhan hiéu Honda, so loai Lead, mau den, BKS: 29M1-
845.99: s6 khung: RLHJF7935L.7332007; s may: JES9E-0296637 do Nguyén Thi
H13 (sinh nam 1988; dia chi: B, Ta Thanh O, T, Ha N6i) dung tén chu xe.

16. 01 xe mé t6 nhin hiéu Honda, sb loai Air Blade, mau xanh xam den,
BKS: 61G1-806.95; s6 khung: RLHKF4109L2482321; s6 may: KF41E-0087850
do Tran Van D2 (sinh nam 1964; dia chi: Khu phé C, phuong T, thi xa B, tinh Binh
Duong) dtig tén chu xe.

* Ngoai viéc cau két vai Bui Thi My H lira ddo chiém doat tai san ctia Cong
ty J nhu da néu trén, Pham Thi Thu T con thuc hién hanh vi Itra ddo chiém doat
tién cla Cong ty J nhu sau: khoang cudi nam 2022, ba B3 Thi B (sinh nam 1965,
tra Khoi phé D, thi tran K, huyén P, tinh Quang Nam) lién lac v61 Pham Thi Thu
T @ vay sO tién 30.000.000 ddng kinh doanh, T hen gip ba B tai quan C3 thudc
thi tran T, huyén H, tinh Quang Nam. T yéu cau ba B cung cap thong tin c4 nhan
dé 1am thu tuc vay vbn gdm: Can cude cong dan, hoa don dién, hinh anh ca nhan
ctia ba B, T tryc tiép md mot tai khoan online cho ba B tai Ngan hang T14 (s0 tai
khodn 19039717306011) va héi nhiéu thong tin khic c6 lién quan dén ba B nhu:
dia chi noi cu tra, cong viéc hién tai ciia ba B, tén cac con cia ba B... Sau do, T su
dung tai khoan Zalo ctia ba B dé két ban voi nhan vién tu van ctia Cong ty J roi giri
thong tin c4 nhan ctia ba B qua dé mo ho so vay von. Pong thoi, T mua 03 sim
dién thoai di dong cung cap cho Cong ty J dé gia danh ba B va 02 nguoi con cla
ba B nham muc dich chiém doat sé tién 30.000.000 dong ctia ba B lam thil tuc vay
tai Cong ty J.

Khi nhéan vién ctia Cong ty J goi dién thoai dén 03 s6 dién thoai do Thuy
cung cap trudc d6 dé xac minh thong tin vé ngudi vay thi T 13 ngudi truc tiép gia
danh ba B va nh¢o 02 nguoi khac (T khong nhé dugc lai lich ciia 02 ngudi nay) gia
danh con ba B dé néi chuyén véi nhan vién ctia Cong ty J. Vai ngdy sau, ba B
thong bao cho T biét 1a Ngan hang T14 c6 gui thé ATM cho ba B. Khi ba B thong
béo, T lién dén Ctra hang D3 tai thi trin K, huyén P dé nhan thé ATM nhung khong
nhan dugc vi T khong phai 1a chu tai khoan nén T phai goi ba B ra nhan. Sau khi
ba B nhan dugc thé¢ ATM Ngan hang T14 mang tén DO THI BONG, T chup hinh
thé ATM va str dung tir Zalo ctia ba B giri cho nhan vién ctia Cong ty J. Dén ngay
02/02/2024, Cong ty J giai ngan hd so vay cua ba B véi s tién 30.000.000 dong
va chuyén dén s tai khoan 19039717306011 md tai Ngan hang T14 tén D4 Thi B.
Pham Thi Thu T d3 chiém doat s6 tién 30.000.000 ddng bang cach st dung dich
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vu internetbanking (tai khoan ba B do T dang ky mo¢ va quan ly) chuyén dén tai
khoan Phan Tra M2 dé mua tién 4o (bitcoin) roi ban lai dé 14y tién tiéu xai ca nhan.

2. Hanh vi “Lam gia con dau, tai liéu cua co quan, td chie” va “Sur dung tai
liéu gia ctia co quan to chirc” cua Bui Thi My H.

Bui Thi My H va Pham Thi Thu T thuc hién hanh vi gian ddi, str dung thong
tin, gidy to ¢4 nhan ngudi khac 1ap khdng 16 hd so vay tién Cong ty J mua xe may
trd gop, dung sim dién thoai khong chinh chu gid nguoi nghe 1a khach hang va
nguoi than cua khach hang trong giai doan tham dinh hd so nén Cong ty J tin tudng,
duyét cho vay va giai ngan tién cho vay mua xe. Sau do, H va T nhan xe dem ban
14y tién tra no va tiéu xai c4 nhan, mot phan dung dong tién tra gop cho cac hd so
vay trudc do. Tuy nhién, Cong ty J chi cho vay khoang 70% gia tri xe trén hd so
vay. Trong truong hop khong co kha nang dong phan tién chénh 1éch, Bui Thi My
H s& 1am ho6 so vay mua chiéc xe c6 gia tri cao hon xe nhan thuc té roi lam gia to
Hoa don gia tri gia tang thé hién ding thong tin nguoi vay va chiéc xe trén ho so
vay, sit dung ndp vé Cong ty JACCS nham che gidu hanh vi gian doi ctia minh.

Ngay 08/3/2024, Co quan Canh sat diéu tra Cong an tinh Q trung cau giam
dinh 16 to tai liéu “Hoa don gia tri gia ting” do Bui Thi My H ndp vé Cong ty J.
Phan vién khoa hoc hinh su tai thanh phé Pa Nang tir chdi thue hién giam dinh,
v6i Iy do: 16 tdi lidu c6 tiéu dé “Hod don gid tri gia tang” giri gidm dinh la bdn
phé t6. Can cik théng bdo sé 624/C54C-P5 ngay 30/5/2016 ciia V1 Bo C4 vé viéc
khéng tién hanh gidm dinh doi véi cdc truong hop tdi lidu can gidm dinh la ban
pho to, scan, fax...

Tuy nhién, trén co s& nd1 dung khai nhan hanh vi pham toi ctia Bui Thi M§
H va két qua thuc nghi¢m diéu tra xac dinh dugc nhu sau: H sé pho to luu gitr lai
td “Hoa don gia tri gia ting” ctia mot chiée xe di duoc Ctra hang Tran DPinh C1
xuat ban binh thudng cho nguoi khach trude do, réi H dua thong tin (loai xe, sd
khung, s6 may, gid tién) ctia chiéc xe nay vao ho so vay dé Cong ty J duyét cho
vay va chuyén tién giai ngan vao tai khoan ngan hang cta Ctra hang T13. Sau do,
H hoic T dén cira hang T13 chon l4y loai xe c6 gia tri phi hop vai sb tién giai ngan
ma khong phai dong thém phan tién chénh 1éch 30%. Tiép d6, H str dung may tinh
danh mdy, in ra trén gidy “Tén, dia chi cia ngudi vay” roi cat dan 1én phan thong
tin ngudi mua xe trén t& Hoa don pho t0, tiép tuc pho t6, tAy xod phan vién den do
viéc cét dan pho t6 tao ra, pho to lai lan nita, dung but thudc ké lai ph?m khung bi
but xo04 rdi phd t6 mot 1an nita 14 tao ra mot to “Hoda don gid tri gia ting” pho to
thé hién dung thong tin ngudi vay ma H can. Véi cach thic nay, Bui Thi My H
lam gia 07 t& “Ho4 don gia tri gia ting” ctia Cong ty TNHH MTV T12 rdi sit dung
ndp vé Cong ty J, cu thé nhu sau:

1. Hoa don gia trj gia ting cta khach hang mang tén Ho Vian M1 (dia chi:
thon T, x4 S, huyén H, tinh Quang Nam) véi khoan tién vay 1a 40.000.000 dong
nhung 1am gia gid tri 1a 94.100.000 dong.

2. Hoa don gi4 tri gia ting ctia khach hang mang tén HO Vian H4 (dia chi:
thon B, xa P, huyén P, tinh Quang Nam) vé6i khoan tién vay 1a 29.000.000 dong
nhung lam gia gi tri 1a 53.900.000 dong.
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3. Hoa don gia tri gia tang cua khach hang mang tén Ho6 Thi H5 (dja chi:
thon B, xa@ P, huyén P, tinh Quang Nam) v6i khoan tién vay la 28.000.000 dong
nhung lam gia gid tr1 1a 55.700.000 dong.

4. Hoa don gia tri gia tang cua khach hang mang tén Ha Thi H6 (dia chi:
thon E, xa P, huyén P, tinh Quang Nam) v6i khoan tién vay 1a 37.000.000 dong
nhung lam gia gia tri 1a 55.700.000 dong.

5. Hoa don gia tri gia tang cua khach hang mang tén Nguyén Thi L3 (dia
chi: thén A, xa T, huyén N, tinh Quang Nam) lap khong voi khoan tién vay la
35.000.000 dong nhung lam gia gia tri 1a 55.700.000 dong.

6. Hoa don gia tri gia tang cua khach hang mang tén Nguyén Thuy C (dia
chi: t6 dan pho s6 C, thi trdn K, huyén P, tinh Quang Nam) v6i khoan tién vay la
37.000.000 dong nhung lam gia gié tri 1a 55.700.000 dong.

7. Ho4 don gié tri gia tdng cua khach hang mang tén Nguyén Thi Hoa M (dia
chi: thén T, x@ H, huyén H, tinh Quang Nam) vdi khoan tién vay la 37.000.000
dong nhung lam gia gid tri 1a 69.700.000 dong.

3. Hanh vi “Rira tién” ctia Pham Thi Thu T:

Vao ngay 02/02/2024, Cong ty J giai ngan ho so vay ctia khach hang P4 Thi
B voi s6 tién 30.000.000 dong va chuyén dén sb tai khoan 19039717306011 méo
tai Ngan hang T14 tén Po Thi B (T quan ly str dung tai khoan nay). Khi nhan dugc
tién ctia Cong ty J, T da chuyén sd tién trén dén so tai khoan Ngan hang B1 dumg
tén Phan Tra M2 (sinh nam 2003, trG tai Phuong A, quan G, Thanh ph6 Ho Chi
Minh) dé mua tién ao (bitcoin); tai khoan nay do cac d6i tuong khong 16 lai lich
str dung dé giao dich mua ban tién 40. Sau do, T 1én san ching khoan tén ONUS
rao ban lai tién ao (bitcoin) cho nguoi khac voi s6 tlen 24.000.000 dong, nguoi
mua bitcoin chuyen tién dén tai khoan Ngan hang V2 sb tai khoan 3638278 mang
tén Pham Thi Tuyét N (sinh nim 1984, tra thon T, x4 T, thanh phd T, tinh Quang
Nam; chi rudt caa T), roi tir tai khoan Pham Thi Tuyét N chuyén s6 tin 24.000.000
dong vao tai khoan 031388120001 mé tai Ngan hang B2 ciia T. Sau d6, T da rat
tién mat va st dung dé tiéu xai ca nhan.

Tai Ban an hinh su so tham s 48/2025/HS-ST ngay 14 thang 6 nam 2025,
Tda an nhan dan tinh Quang Nam da quyét dinh:

“l. Vé trach nhiém hinh su:

Tuyén bé: Bi cdo Bui Thi MYV H pham toi “Luwa dao chiém doat tai san” va
16i “Lam gid tai lidu ciia co quan, t6 chitc; sir dung tai liéu gid cia co quan, t6
chuwe”; bi cdo Pham Thi Thu T pham toi “Lira dao chiém doat tai san” va toi “Rira
tién”.

2. Poi véi bi cdo Bui Thi My H:

Can cit diém a khodn 4 Diéu 174, diém b, s khodn 1, khodn 2 Diéu 51; diém
a, ¢, g khoan 1 Piéu 52; khoan 1 Piéu 54 B ludt Hinh sw ndm 2015 (sira doi, bo
sung nam 2017);
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Xk phat bi cdo Bui Thi My H 08 (tdm) nam ti vé t9i “Lira ddo chiém doat
tai san”.

Can cd"diévm a, b khodan 3 Diéu 341; diém s khodan ]7, khqdn 2 Diéu 51; diém
g khoan 1 Diéu 52 cua B¢ luat Hinh sy nam 2015 (swra doi, b6 sung nam 2017);

Xur phat bi cdo Bui Thi My H 03 (ba) nam tu vé toi “Lam gid tai liéu ciia co
quan, té chirc; sir dung tai liéu gid ciia co quan, té chirc”.

? Ap dung Piéu 55 B ludt Hinh sw ndm 2015 (sia g‘l'oi, bé sung ndm 2017);
tong hop hinh phat bugc bi cao Bui Thi My H phai chdp hanh hinh phat chung
cua ca hai t9i 11 (mwoi m@t) nam tu. Thoi han chdap hanh hinh phat tu tinh ti ngay
bat di thi hanh an.

3. Boi véi bi cdo Pham Thi Thu T:

Can cuw diém a khodan 4 Piéu ] 74: diém b, s khoan 1, khodn 2 Piéu 51; fiiéomy
a, g khoan 1 Piéu 52, khoan 1 Diéu 54 Bo luat Hinh sy nam 2015 (swa doi, bo
sung nam 2017);

Xt phat bi cao Pham Thi Thu T 07 (bay) nam tu vé t¢i “Lira ddo chiém doat
tai san”.

Can cir diém b khodn 1 179ié‘u7324; diém s khodan 1, khodan 2 Piéu 51 ciia Bo
ludt Hinh sy nam 2015 (swra doi, bo sung nam 2017);

Xt phat bi cdo Pham Thi Thu T 01 (mdt) nam tii vé t6i “Rira tién”.

Ap dung Diéu 55 B¢ ludt Hinh sw ndm 2015 (sita doi, b6 sung nam 2017);
téng hop hinh phat buéc bi cdo Pham Thi Thu T phdi chdp hanh hinh phat chung
cua ca hai toi 08 (tam) nam tu.

Ap dung Diéu 56 B¢ ludt Hinh sw ndm 2015 (sita doi, b6 sung ndm 2017);
tong hop hinh phat ciia ban dn nay voi hmh phat 12 (Muwoi hai) thing ti vé 101
“Lam dung tin nhiém chiém doat tdi san” tai Bdn dn hinh si phic tham sé
283/2022/HS-PT ngay 09/12/2022 cua Toa dan nhan dan tinh Quang Nam thanh
hinh phat chung cua hai ban an buoc bi cado Pham Thi Thu T phai chcfp hanh la
09 (C2) ndm ti. Thoi han chdp hanh hinh phat tii tinh tir ngdy bdt di thi hanh dn.”.

Ngoai ra ban 4n so tham con tuyén vé an phi hinh su so tham, 4n phi dan sy
so tham va quyén khang c4o theo quy dinh cua phap luat.

Ngay 30/6/2025, bi cio Bui Thi My H khang cao cho rang ddi véi 03 ho so
khach hang 1a HO Van H4, Nguyén Thay C, Nguyén Thi Hoa M thi bi cédo khong
c6 ¥ thirc chiém doat. Nhitng hoéa don gia tri gia ting 1a cac ban photo héa don
khong duoc sir dung véi ¥ nghia ciia mot hoa don that: khong c6 gia tri sit dung dé
ké khai khau trir thué GTGT, khong dung dé hach toan chi phi, khéng 1am can ctr
ra bién s6 xe, khong ndp cho co quan quéan 1y thué. Do d6, khong thé xem d6 1a
hanh vi stt dung hoa don nhu chirng tir hop phéap co6 gia tri phép 1y.

Ngay 30/6/2025, bi cao Pham Thi Thu T khéng c4o ciing cho rang khong co
¥ thirc chiém doat 03 ho so khach hang 1a H6 Van H4, Nguyén Thay C, Nguyén
Thi Hoa M3.
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Tai phién toa phtic thim, bi cao My H giir yéu cau khang céo. Bi cdo Thu T
tu nguyén rat yéu cau khang cao.

Luat su Tran Khanh V: Ddi véi hd so vay tién cia D, HS thi bi cdo H khong
tham gia, nhitng ho so vay tién nay la bi cao T thuc hién toan by. Hoa don dién tur
thi dir liéu van luu trén hé théng nén viéc bi cdo ndp ban photocopy chi véi muc
dich tang s6 tién dugc giai ngan.

Dai dién VKS cép cao tai Pa Ning c6 ¥ kién: Qua trinh giai quyét vu an,
Hoi dong xét xur phuc tham da thyc hién ding quy dinh B luét t6 tung hinh su.
Tai phién toa phac tham bi cdo Thu T tu nguyén xin rat yéu cau khang céo dé nghi
HDXX dinh chi xét xtr phuc tham. Toa an cip so xét xtr bi cao Bui Thi My H vé
t61 “Lira ddao chiém doat tai san” theo khoan 4 Diéu 174 B6 luat hinh su, tdi “Lam
gid tai liéu cia co quan, té chikc; sir dung tdi liéu gid ciia co quan, t6 chire” quy
dinh tai diém a, b khoan 3 Diéu 341 B¢ luat hinh su 13 dung nguoi, ding phap luat,
murc hinh phat 08 nam ti vé toi “Lira ddo chiém doat tai san” va 03 nam tu vé toi
“Lam gid tai liéu ciia co quan, t6 chive; sir dung tdi liéu gid ciia co quan, t6 chirc”
d6i v6i bi cdo 1a phu hop. Dé nghi Hoi dong xét xtr cin ctr vao khoan 1 Piéu 355
Bo luat to tung hinh sy khong chap nhan khang cao cia bi cao Bui Thi My H.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can ctr vao cac tai li€u trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr phtic tham nhan dinh:

Tai phién toa, cac bi cao Bui Thi M§ H khai nhan mdt phan hanh vi pham
to1, can ctr cac tai liu, chirng ctt ¢6 trong ho so vu an, Ho1 dong xét xur ¢ du co
s& két luan:

Trong thoi gian tir thang 08/2020 dén thang 01/2021, loi dung vai tro 1a nhan
vién Cong ty T11 JACCS (goi tat Cong ty J), Bui Thi My H da ban bac, cau két
v6i Pham Thi Thu T 1ap khong 16 hd so vay mua xe may tra gop dung tén 16 nguoi
khac nhau dé duoc Cong ty J giai ngan cho vay voi téng o tién 553.000.000 dong
H va T da chiém doat sé tién nay de tiéu xai ca nhan, trong d6 H chiém doat s6 tién
284.500.000 dong, T chiém doat so tién 268.000.000 dong.

Trong qué trinh thyc hién hanh vi lra dao chiém doat tién ctia Cong ty J, Bui
Thi My H dé lam gia 07 tai liéu la “Hoad don gid tri gia tang” ban dién tir cua Cong
ty TNHH MTV T12, sau do, H st dyng 07 tai liéu gia nay dé hop thirc hod hd so
khéng vay tiéu dung nham ting sd tién chiém doat tién ctia Cong ty J.

Toa an cap so thAm xét x1r bi cdo Bui Thi M§ H vé 11 “Lira ddo chiém doat
tai san” theo quy dinh tai diém a khoan 4 Diéu 174 va toi “Lam gid tai liéu ciia co
quan, 16 chike; sir dung tai lidu gia ciia co quan, t6 chire” theo quy dinh tai diém a,
b khodn 3 Diéu 341 B luat Hinh sy nam 2015.

[2] Xét khang cdo cua bi cdo Bui Thi My H cho riang cac anh H6 Van H4,
chi Nguyen Thuy C va chi Nguyén Thi Hoa M 1a vay that, bi cdo khong c6 muc

dich chiém doat tién nén cac bi cdo chi pham tdi quy dinh tai khoan 3 Piéu 174 Bo
luat hinh sy. Thi thay.
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Cong ty J chi giao cho bi cao Bui Thi My H nhiém vu tu van, tiép nhan va
1am ho so cho khach hang vay tién tra gop khi mua xe may tai Ctra hang T13, néu
Cong ty dong y giai ngan thi H lién lac v6i khach hang biét dén Cira hang Tran
Pinh C1 lam thu tuc mua xe va nhan xe.

Theo két luan giam dinh thi chit ky ctia 03 hd so vay néu trén 1a caa bi cdo
H, T.

Nhu vay, cong ty J khong giao cho bi cdo nhi€ém vu tim khach hang ¢6 nhu
cau vay tién. Do d6, viéc anh Ho Vian H4, chi Nguyén Thi Hoa M, chi Nguyén
Thay C mudn vay tién 1a quan hé riéng gilta cac bi cdo vdi anh chi néu trén. Cac
bi c4o 1am gia hd so dé Cong ty J giai ngan tién dé mua xe may tra gop roi tiép tuc
mang xe may di ban cho ngudi khac 1a cau thanh ti “Lira ddo chiém doat tai san”

Hon nira, chi Hoa M chi c6 nhu cau vay 15.000.000 dong, chi Thuy C chi
c¢6 nhu cau ‘vay 19.000.000 nhung cac bi cao déu lam ho so dé vay 37 triéu dong,
vuot qua so tién ma chi Thuy C, Hoa M mubn muon tir cac bi céo.

_ Tai “Bién ban ghi loi khai” ngay 21/02/2022, tai Cong an huyén H thi anh
Ho6 Van H4 khai: T61 khong nhén khodan tién nao tir H. (bl 411)

Do d6, khong ¢ céan cir chap nhan khang cdo cuia cac bi cdo ddi voi ndi dung
nay. Toa an cp so tham xir phat cac bi cdo My H, Thu T theo khoan 4 Piéu 174
B0 luat hinh sy 1a ¢6 can cu.

Tai phién toa phtic tham, luat sw Khanh V néu ra van dé 1a hd so vay tiéu
dung cua D, H8 1a hoan toan do bi cao Thu T lam, bi cao H khong biét, nhung thay
nhimg hd so vay tiéu dung nay la bi cao H tiép nhan tir T rdi gt cho Cong ty J1
tham dinh va giai ngan tién nén bi cao H phai chiu trach nhiém hinh sy d6i véi 02
hd so vay tiéu dung néu trén. Vi vay, khong c6 co sé chip nhan ¥ kién bao chira
cua luat su Khanh V.

[3] Bi cao Bui Thi My H cho rang khong pham t61 “Lam gia tai li¢u cua co
quan, té chire; sir dung tai liéu gia ciia co quan, t6 chirc™:

Dé hoan thién “Hop dong cho vay tiéu ding” va véi muc dich duoc giai ngan
s6 tién nhiéu hon gia tri xe may ma céac bi céo lay thuc té tir Ctra hang T13 thi cac
bi céo 1ay nhitng “Héa don gid tri gia tang” ma Cong ty TNHH Mot thanh vién
T12 da xuat ban cho nhiing ca nhan khac (nhimg xe may nay co gia tri cao hon so
v6i nhitng loai xe may ma cac bi cdo 14y thuc té tir cira hang) roi chinh sta tén
ngudi mua hang, sau d6 chuyén cho Cong ty J.

Do do, c6 du co s& xac dinh b1 cdo H ¢6 hanh vi lam tai liéu cua Cong ty
T12 d€ nham muc dich chiém doat tién cua Cong ty J.

[4] Xét tinh chit cta vu an, mirc d6 va hau qua do hanh vi pham toi gay ra
thdy rang: Quyén sé hitu tai san hop phap cua cong dan dugc phép luét thira nhan
va bao vé, moi hanh vi xdm pham tai san ctia nguoi khac déu vi pham phap luat,
va hanh vi 1am va st dung tai liéu gia cta co quan, t6 chic bi phap luat nghiém
cAm. Céc bi céo la ngudi co du ning luc, nhan thic rd hanh vi pham toi nhung van
cd y thuc hién. Hanh vi pham tdi cua cac bi cdo gay nguy hiém cho xi hoi, d3 xam
pham tryc tiép dén trat tu quan 1y hanh chinh Nha nudc va quyén sé hiru tai san
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JACCS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Da%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%8Da%20My
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20H%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%B9%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JSCCS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JACCS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JACCS

hop phap cia céng dan, vi vy, can phai c6 murc hinh phat nghiém khéc twong
xung vo1 tinh chat, mirc d§ hanh vi pham td1 ctia cac bi cdo.

[5] Xét khang céo xin giam hinh phat cua bi cdo Bui Thi My H:

Bi cdo 1a nguoi khot xudng cung vai Pham Thi Thu T nhiéu 1an thyc hién
hanh vi chiém doat tai san cia Cong ty JACCS nén bi cao phai chiu cac tinh tiét
tang nang trach nhiém hinh sy “C6 16 chirc”, “Loi dung chitc vu, quyén han dé
pham 31 va “Pham t3i 02 lan tré 1én” quy dinh tai cac diém a, ¢, g khoan 1 Diéu
52 B6 lut Hinh su ddi véi toi “Lira ddo chiém doat tai san”. Ngoai ra bi cdo da 07
14n thyc hién hanh vi lam gia tai liéu va sir dung tai liéu gia nén phai chiu tinh tiét
tang nang trach nhiém hinh su: “Pham t6i 02 lan tré 1én” quy dinh tai diém g khoan
1 Biéu 52 B luat Hinh sy ddi voi toi “Lam gid tdi lidu ciia co quan, té chire; sir
dung tdi liéu gid cia co quan, t6 chirc”.

Tuy nhién bi cdo ciling dugc hudng nhiing tinh tiét gidm nhe trach nhiém
hinh sy 1a thanh khan khai béo, dn nan héi cai vé hanh vi pham tdi ciia minh; da
boi thudng khic phyuc hau qua cho Cong ty J 15.000.000 dong; gia dinh bi céo co
cong véi cach mang, bi cdo H dang nudi con nhoé dudi 36 thang tudi nén duoc ap
dung céc tinh tiét giam nhe duoc quy dinh tai diém b, s khoan 1, khoan 2 Bo luat
Hinh sy nam 2015. Do do6, Toa an cép so tham ap dung Diéu 54 B6 luat hinh su dé
xtr phat bi cdo 08 nam tu vé toi “Lira ddo chiém doat tdai san”, 03 nim ti vé toi
“Lam gid tdi liéu cia co quan, t6 chive; sir dung tdi liéu gid ciia co quan, t6 chirc”
1a phu hop.

Mic du tai phién toa phic tham, Cong ty J c6 don dé nghi giam hinh _phat
cho bi céo, bi cio H da khic phuc xong toan bo hiu qua theo Bién lai thu tién sd
0000124 ngay 11/7/2025 cta Cuc thi hanh an dan sy thanh phé Pa Néng va nop
sb tién an phi hinh su so tham, an phi dan sy so tham theo Bién lai thu tién s6
0000125 ngay 11/7/2025 ctia Cuc Thi hanh an dan su thanh phd Pa Nang, nhung
xét thdy mirc hinh phat ctia bi cdo 1a phtt hop nén khong c6 co sd chap nhan khang
cdo xin giam hinh phat cua bi céo H.

[6] V& an phi hinh sy phtc tham: do khang cao khong dugc chap nhan nén
bi cao H phai chiu an phi hinh sy phic tham theo quy dinh. Bi cdo Thu T di tu
nguyén rat yéu cau khang cao nén khong phai chiu an phi hinh sy phic tham.

[7] Cac quyét dinh khac cua ban an hinh sy so tham khéng c6 khang céo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH
Cin cr diém a, d khoan 1 Piéu 355, Piéu 356 ctia BO luat T6 tung hinh sy;

Dinh chi xét xtr phiic tham ddi voi khang céo ctia bi cao Pham Thi Thu T,
quyét dinh tai Ban an hinh su so tham s6 48/2025/HS-ST ngay 14 thang 6 nim
2025 cta Toa an nhan dan tinh Quang Nam (nay 1a Toa an nhan dan thanh phd Pa
Ning) d6i véi bi cao Pham Thi Thu T ¢6 hiéu lyc thi hanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JACCS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20JACCS
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Khong phép,nhéln khang céo cua bi cao Bui Thi My H. Gilt nguyén Ban an
hinh sy so tham s6 48/2025/HS-ST ngay 14 thang 6 nam 2025 cua Toa an nhan
dan tinh Quang Nam (nay la Toa an nhan dan thanh ph6 Pa Nang). Tuyén xu:

7 Ap dung diém a‘khoén 4 Piéu 17f1; diém b, s khoan 1, khoan 2 Piéu 571;
diﬁém a, ¢, g khoan 1 Pi€u 52; khoan 1 Biéu 54 Bo luat Hinh sy ndm 2015 (stra doi,
b6 sung nam 2017);

1. Xir phat bi cdo Bui Thi My H 08 (tam) nam tu vé ti “Lira ddo chiém doat
tai san”.

7 Ap dung diém a, b khoan 3 Diéu 341; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Biéu 52 cua B§ luat Hinh sy nam 2015 (stra d6i, bo sung nam
2017);

Xur phat bi cao Bui Thi My H 03 (ba) nam tu vé t01 “Lam gid tai liéu cia co
quan, té chire; sir dung tai liéu gid ciia co quan, t6 chirc”.

7 Ap dung Diéu 55 B6 luat Hinh sy ndm 2015 (S}Ia doi, bod sung nam 2017);
tong hop hinh phat budc bi cao Bui Thi My H phai chap hanh hinh phat chung cua
cd hai td1 11 (muo1 mdt) nam tu. Thot han chap hanh hinh phat tu tinh tir ngay bat
di thi hanh én.

Can cur Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12 /2016 cua Uy ban
Thudong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an:

2. V& an phi phic tham:

Bi cdo Bui Thi My H phai chiu 200.000 dong 4n phi hinh sy phtc thim.

Bi cdao va Pham Thi Thu T khong phai chiu an phi hinh sy phtic tham.

3. Cac quyét dinh khac con lai ctia Ban an hinh su soqthém khong co6 khang
cao, khang nghi nén khong xem xét, c6 hi¢u luc phap luat ké tr ngay hét thoi hiéu
khang cao, khang nghi.

Ban 4n hinh su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

No'i nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam d6c kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&XXPT tai Da Ning;

- TAND TP. Pa Nang;

- Co quan CSPT-Coéng an TP. Pa Néng;

- Phong HSNV-Céng an TP. Da Nang;

- Co quan CSTHAHS-CA TP. Pa Nang; Dinh Phuéc Hoa
- S& Tu phap TP. Pa Nang;

- Cuc THADS TP. Pa Ning;

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu: HSVA, PHCTP, LT.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20x%C3%A3%20Vi%E1%BB%87t%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/3/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20Thu%E1%BA%ADn,%20x%C3%A3%20Hi%E1%BB%87p%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

