TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN KRONG PAC Déc 1ap - Tw do - Hanh phuc

TINH PAK LAK
Ban an s6: 112/2022/DS-ST
Ngay 30/9/2022
V/v: Tranh chap hop dong giao

khoan va yéu cau bdi thuong thiét
hai vé tai san.

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phan Hpi dong xét xir so thdm gom:
Tham phén - Chii tog phién toa: Ba H’Nam Bkrong.
Cdc Hoi tham nhén déan: Ba Trinh Thi Oanh va ong Ngo Vin Tuyén.
- Thuw ky phién t0a: Ong Nguyén Binh — Thu ky Toa an, Toa an nhan dan
huyén Krong Pic, tinh Dak Lik.
- Pai di¢n Vién kiém sdt nhin ddn huyén Krong Pic, tinh Pdk Lik tham
gia phién toa: Ba Nguyén Thuy Nguyén — Kiém sat vién.
Ngay 30 thang 9 nim 2022, tai Toa 4n nhan dan huyén K, tinh Dik Lak xét
Xt so thdm cong khai vu an dan sy thu 1y sé: 289/2022/TLST- DS, ngay 23 thang
12 ndm 2021, thy 1y bo sung sd: 17/2022/TBLTBS-VA ngay 27 thang 7 nam 2022
theo Quyét dinh dua vu 4n ra xét xtr s6: 173/2022/QDXXST-DS ngay 07 thang 9
nam 2022 va Quyét dinh hodn phién toa sb: 110/QD-HPT ngay 21 thang 9 nim
2022, gitra:
1.Nguyén don: Cong ty Co phan ca phé T (Trudc day 1a Cong ty TNHH MTV
caphéT).
Nguoi dai dién theo phap luat: Ong P6 Hoang P, chtrc vu: Chu tich Hoi déng
quan tri.
Dja chi: Km 17, Quéc 16 26, xa H, huyén K, tinh Pik Lik.
Nguoi dai dién tham gia t tung theo uy quyén nguyén don: Ong Pham Pinh
B, sinh nim 1957. (Theo Gidy uy quyén tham gia t6 tung sé 647/GUQ ngay
07/12/2022).
Pia chi: 65 T, phudng T1, thanh phé B, tinh Pak Lik - Co mit.
2.Bi don: Ba Trinh Thi H, sinh nam 1968;
Pia chi: Thon 15, xa H, huyén K, tinh Pik Lik - Vang mit.
NOI DUNG VU AN:
1.Theo don khoi kién, qua trinh tham gia 16 tung va tai phién toa nguoi dai
dién theo 1y quyén cho nguyén don 6ng Pham Pinh Bé trinh bay:
Gitra ba Trinh Thi H véi Cong ty trach nhiém hitu han mot thanh vién ca phé
T ¢6 ky 02 hop ddng khoan gon vuon cdy ca phé cho ho néng truong vién, cu thé:
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Hop dong khoan gon vudn cay ca phé cho hd nong trudng vién sé 210/2011/HD-
GK ngay 27/8/2011, ba H nhan chidm sdc vuon cy ca phé c6 dién tich la 10.440m?
(dién tich bd 16 13 1.516m?), thudc thira dat sd 42b, td ban dd sd 9, thude doi 15/2;
Hop ddng khoan gon vuon ciy ca phé cho ho nong truong vién sé 910/2014/HP-
GK ngay 18/5/2014, ba H nhan chidm sdc vuon cdy ca phé c6 dién tich 12 12.965m?
(dién tich bo 16 13 1.883m?), thudc thira dat sb 29, t& ban dd sb 18, thude doi 1/5.
Ca hai thtra dat néi trén toa lac tai xa H, huyén K, tinh Pik Lik.

Déi voi hop ddng sb 210/2011/HD-GK thoi gian giao khoan 1a 04 nim ké
tir ngay ky hop dong, sau do6 gia han den nién vy 2019- 2020, san lugng giao khoan
hang nam ba Trinh Thi H phai ndp vé cong ty theo hop dong giao khoan, cu thé 1a
tir nién vu thu hoach 2011-2012 dén 2019-2020 ndp 2.494kg qua tuoi/nién vuy,
tuong Ung 5,25 ta’ha/nam.

Dbi voi hop déng s6 910/2014/HP-GK thi thoi gian giao khoan 1a 05 nim
ké tir ngay ky hop d6ng, sau d6 gia han den nién vu 2020-2021, san lugng giao
khoan hing nam ba Trinh Thi H phai ndp vé cong ty theo hop ddng giao khoan cu
thé nhu sau:

Ttr nién vu 2014 2015 dén 2015-2016 ndp 3.244kg qua tuoi/nién vu, tuong
ung 5,50 ta nhan/ha/nam.

Ttr nién vu thu hoach 2016-2017 dén nién vu 2020-2021 ndp 3.097kg qua
tuoi/nam, tuong tng voi 5,25 ta nhan/ha/nam.

TU khi nhan khoan vudn cdy dén dén vu thu hoach 2017-2018 ba Trinh Thi
H da thyc hién nghia vu chdm s6c vuon cay theo dung quy dinh cua cong ty va
thuc hién nghia vu giao ndp san pham day du theo hop dong giao khoan vudn ciy
d3 ky véi cong ty. Tuy nhién tir nién vu 2018-2019 dén nién vu 2020-2021 ba
Trinh Thi H déa khong thyc hién nghia vu giao ndp san pham ca phé cho cong ty
theo ding cam két trong hop dong, hién nay ba H con ng Cong ty s6 lugng ca phé
qua tuoi cua 04 nién vu (2018-2019, 2019-2020, 2020-2021,2021-2022) la
18.802kg, v6i gia tri tam tinh 1a 145.333.500 dong.

Ngoai ra theo thong bao ctia cuc thué tinh Pik Lik s tién thué dat ba Trinh
Thi H phai ndp tién vé cong ty cua hai hgp dong trong 04 nam (tir 2018-2022) la
15.594.989 dong.

Trong qua trinh thuc hién hop déng ba Trinh Thi H di ty ¥ cach nho 100%
dién tich vuon ciy nhan khoan véi gia tri tam tinh 1a 51.390.592 ddng, ngoai ra ba
H con chat phé, khai thac 20 cdy mudng den trong nam 1988 trai phép véi khoi
luong gb 1a 35,66m* = 124.810.000 dong va dang chiém dung vuon cy ciia cong ty
bat hop phap. Mit khac ba cOn ng tién khau hao kénh muong cta cong ty tir nim
2018 dén nam 2021 13 2.593.000 déng.

Mac du cong ty da dong vién thong bao nhiéu 1an nhung ba Trinh Thi H van
cb tinh chong d6i khong hop tac voi cong ty, viéc lam nay cua ba Trinh Thi H la vi
pham hop ddng d6i voi cong ty, xam pham truc tiép dén quyén loi ich hop phéap va
tai san cua cong ty. Vi nhimg ly do trén cong ty lam don khoi kién ba Trinh Thi H
ra trude toa an, dé nghi Toa an giai quyét nhu sau:

-Dé nghi tuyén hity, chdm dit hai hop dong khoan gon vuodn ciy ca phé cho
hé nong truong vién sb 210 va 910 d3 ky giira ba Trinh Thi H véi Cong ty trach
nhiém hiru han mdt thanh vién ca phé Théng Loi. Budc ba Trinh Thi H phai tra lai

2



dat va hai vuon cay cho Cong ty C6 phan ca phé T véi tong dién tich 1a 23.405m?
va dién tich bo 16 3.398m?, thudc thira dat s6 42b to ban do s6 09, thira dat sb 29,
to ban d6 s6 18, thudc doi 15/2 va 1/5, dia chi x4 Hoa Pong huyén Krong Pic,
tinh Dak Lak.

Thua dat s6 42b to ban d6 sb 09 co tir can: Phia Bac giap: Thura s6 42a , to
ban dd sé 09, nguoi nhén khoan :Ong Nguyen Van T; Phia Nam gidp: Thua sO
42c¢, to ban d6 s6 09, ngudi nhan khoan :Ong Nguyén Trong H; Phia Déng giap:
Thé cu Thon 15; Phia Tay giap: Thua sb 43a, to ban d6 s6 09 ,nguoi nhan khoan:
Ba NguyénThi H .

Thira s6 29 to ban d6 sb 18 c6 tir can: Phia Bic giap: Giap thd cu thon 15;
Phia Nam gip: Thira s6 49, to ban do s6 18 ,ngudi nhan khoan :Ong Lé Thanh T;
Phia Pong giap: Thira s6 30 , to ban d6 s6 18, nguoi nhan khoan : Ong Pham Vin
H; Phia Tay giap: Thtra s6 28, to ban d6 s6 18 ,ngudi nhan khoan :Ong Nguyén
Hiru H.

-Bugc ba Trinh Thi H phai tra cho Cong ty 18.802 kg ca phé qua tuoi con ng
cta 04 nién vy (2018-2019, 2019-2020, 2020-2021,2021-2022), chit lugng ca phé
theo hop ddng, c6 gi tri tam tinh 13 145.334.500 dong. Cu thé:

+Nién vu 2018-2019 14 2.029kg x 7.700 déng/kg = 15.623.300 dong.

+Nién vu 2019-2020 14 5.591kg x 7.000 déng/kg = 39.137.000 dong;

+Nién vu 2020-2021 14 5.591kg x 7.600 dong/kg = 42.491.600 dong;

+Nién vu 2021-2022 14 5.591 kg x 8.600 dong/kg = 48.082.600 dong.

-Budc ba Trinh Thi H phai np tién thué dat vé Cong ty phan 49% la
15.594.989 dong. Cu thé nhu sau:

+ Truy thu tién thué dat tir nim 2006 -2010 14 610.483 dong;

+Truy thu tién thué dat tir 2015- 2017 14 5.612.445 dong;

+Truy thu tién thué dat nam 2018 1a 2.346.656 dong;

+Truy thu tién thué dat nam 2019 1a 2.343.649 dong;

+Tién thué dat nam 2020 1a 2.340.885 dong;

+Tién thué dat nam 2021 12 2.340.885 dong;

-Budc ba Trinh Thi H phai bdi thudong 100% gia tri vuon cdy tam tinh dén ngay
31/12/2020 14 51.390.592 dong.

-Budc ba Trinh Thi H phai bdi thuong 100% gia tri 20 cdy mudng trong nim
1988 va chiém doat toan bd khdi luong gb tron 1a 35,66m® x 3.500.000 déng/m® =
124.810.000 dong.

-Budc ba Trinh Thi H phai tra cho Cong ty tién khau hao kénh muong ho dap
tudi cho vuon ca phé tir nam 2018 dén nam 2021 la 2.593.000 dong (04 nim x
648.250 dong/nam).

Tong cong 06 yéu cau 1a 339.723.081 dong (Ba trdm ba muoi chin triéu hai
tram bdy muwoi ba nghin khéng tram tdm mwoi mot dong).

Ngoai ra cong ty con khoi kién bd sung nhu sau: Trong qua trinh thyc hién
hop ddng s6 910 ba Trinh Thi H dd tu ¥ chit pha khai thac cdy mudng den trai
phép, thiét hai do hanh vi khai thac 83 cdy mudng trong nam 1989 trai phép chiém
doat toan bo khbi luong gS tron 13 49,30m? cu thé:

Bién ban lap vao lac 14 gio 00phat ngay 19 /4/2020 1a 21 cay, khdi lugng 1a
12,41ms,
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Bién ban 1ap vao lac 08 gid 00 phut ngay 14/5/2020 1a 17 cay khéi lugng 1a
11,04ms3.

Bién ban 1ap vao luc 08 gid 00 phut ngay 07/ 8/2021 13 26 cay khdi luong 1a
14,32ms.

Bién ban lap vao luc 08 gio 30 phat ngay 20/9/2021 14 19 cay khéi luong 1a
11,53ms.

Viéc lam nay cua ba Trinh Thi H la vi pham hop dong i voi cong ty xam
pham truc tiép dén quyén loi ich hop phap va tai san cua cong ty vi nhu’ng ly do
trén cong ty 1am don khai kién bd sung d6i va Trinh Thi H ra trude toa an, dé nghi
toa an tuyén budc. ba Trinh Thi H phai bdi thuong thiét hai do hanh vi chit pha,
chiém doat cay muong den Cong ty trong dé che bong, chin gioé cho vuon ciy 1a 83
cay mudng den trong nim 1989, khdi luong 49,300m?, thanh tién: 49,300m3 x
3.500.000 ddng/m?3 = 172.550.000 ddng.

Tai phién toa, nguyén don chi yéu cau ba Trinh Thi H bdi thudng 70% gia tri
cy mudng da chat ha, nguyén don xin rat 30% gia tri cdy mudng bi chit ha khong
yéu cau ba H phai bdi thuong, dong thoi xin rat 49% gia tri vuon cdy ca phé c6 dién
tich 10.440 m?bi chat pha trai phép .

Tai phién toa dai dién Vién kiém sit nhan dan huyén K, tinh Pik Lik
phat biéu quan diém:

- Vé tb tung: Viéc tuan theo phap luat cia Tham phan va cua Hoi dong xét
xt, Thu ky phién toa va nhitng nguoi tham gia to tung di thuc hién day du theo
quy dinh ctia B9 luat t6 tung déan suy.

- Vé ndi dung: bé nghi Ho1 déng xét xr 4p dung khoan 3 biéu 26, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39, diém c khoan 1 Diéu 217, Diéu 218,
Diéu 219, Piéu 244 cua Bo luat to tung dan su 2015; Cac Diéu 388, 390, 392,
khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501, 502, 503, 506 cia Bo luat dan sy nim
2005; diém c khoan 1 Diéu 688 ctia B luat dan sy nam 2015; Cac Diéu 7, 8, 9, 10,
12 Nghi dinh s6 135/2005/ND-CP ngay 08/11/2005 ctia Chinh phu; Thong tu sd
102/2006/TT-BNN ngay 13 thang 11 nim 2006 cua B nong nghiép va phat trién
néng thon; Luat dat dai nam 2003.

Vién kiém sat nhan dan huyén Krong Pac dé nghi Hoi dong xét xtr xem xét
quyét dinh:

Tuyén xi: Chap nhan mot phan yéu cau khoi kién ciia nguyén don Cong ty
Co phan ca phé T.

-Budc ba Trinh Thi H phai tra cho Cong ty C6 phan ca phé T 18.802 kg ca
phé qua tuoi con ng ctia 04 nién vu (2018-2019, 2019-2020, 2020-2021,2021-2022) la
167.964.533 dong

-Budc ba Trinh Thi H phai tra tién thué dat vé cong ty trong cac nam tir 2006
dén 2010; Tir nam 2015 dén 2017; cac ndm 2018, 2019, 2020, 2021 phan 49% la
15.594.989 dong.

-Budc ba Trinh Thi H phai tra tién khau hao kénh muong, ho dap 04 nam (tir
nam 2018 dén nam 2021) 14 2.593.000 dong.



- Budc ba Trinh Thi H phai boi thudong 51% gia tri vuon cdy trong nim
1956, cua tai canh nam 1988 1 42.906.172 dong (Bon muoi hai triéu, chin tram lé
sdu ngan, mot tram by muwoi hai dong)

-Budc ba Trinh Thi H phai bdi thuong 70% gia tri ciia 103 cdy mudng den
d3 bi chat ha va chiém doat 14 274.760.640 dong.

Téng s tién ba Trinh Thi H phai tra cho Cong ty ¢d phan Thiang Loi 1a
503.819.334 dong.

- Pinh chi xét xr mdt phan yéu cau khai kién cua Cong ty C6 phan ca phé T
d6i v6i yéu cau boi thuong 30% gid tri 103 cdy mudng den trong ndm 1989 bj chat ha
va 49% gia tri vuon ca phé trong nim 1956, tai canh nim 1988. Nguyén don Cong ty
C6 phan ca phé T dugc quyén khoi kién lai theo quy dinh ctia phép luat.

-Cham dut hop dong khoan gon vuon cdy sé 210/2011/HP-GK ngay
27/8/2011 va 910/2014/HP-GK ngay 18/5/2014 da duogc ky két giita Cong ty CO
phan ca phé T voi ba Trinh Thi H.

Budc ba Trinh Thi H phai tra lai dién tich vuon cay da nhan khoan theo hai
hop dong co véi tong dién tich 14 23.405m? va dién tich b 16 3.398m?, thudc thia
dat s6 42b t& ban d6 s6 09, thira dat s6 29, to ban do s6 18, thude doi 15/2 va 1/5,
dia chi xa Hoa Pong huyén Krong Pac, tinh Pak Lik. Cy thé nhu sau:

Thira dat s6 42b to ban d6 s6 09 c6 tir can: Phia Bac giap thira s6 42a, to ban
d6 s6 09; Phia Nam giap thtra s6 42c, to ban d6 s6 09; Phia Pong giap thira dat ho
cu thon 15; Phia Tay giap hira s6 43a, to ban d6 s6 09;

Thira s6 29 to ban d6 s6 18 ¢o tir can: Phia Bac giap 16 dat tho cu thén 15;
Phia Nam giap thtra s6 49, to ban d6 sé 18; Phia Pong giap thtra s6 30 , to ban d6
s6 18; Phia Tay giap thira s6 28, to ban dd sb 18.

Ba Trinh Thi H ¢6 trach nhiém di doi 01 hang rao ludi B40 cao 1,5m, tru bé
téng dai 200m (trén thira dat s6 29, to ban d6 sb 118) va 01 hang rao day kém gai
(02 day), tru cay gon (trén thua dat s6 42b, t ban do s6 9), phai tra lai cho cong ty.

Cong ty C6 phan ca phé T c¢6 trach nhiém tra lai cho ba Trinh Thi H gia tri
tai san trén dat 1a 178.675.331,5 dong (178.675.331 dong), bao gom:

-49% gia tri vuon cdy ca phé (cua hop dong 910/204/HP-GK ngay
18/5/2014) 14 65.310.115,5 ddng (1am tron 65.310.115 dong).

-Gia tri vudn cdy ca phé (cua hop dong 210/2011/HP-GK ngay 27/8/2011)
1a 87.046.800 dong.

-Gia tri cay trong khac ( ctia hop dong s6 910/2014/HD-GK ngay 18/5/2014
gbm Cay sau riéng ghép D6 Na, cay tiéu ) 1a 7.215.200 dong.

- 49% gia tri cay mudng den 13 459.816 dong.

-Gia tri cay trong khac (ctia hop dong 210/2011/HD-GK ngay 27/8/2011 gom:
cdy sau riéng,cay Mac ca, cdy mit Thai) 1a 18.643.600 dong.

NHAN DINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu dn dwoc tham tra tai phién
{0a va can cir vao két qua tranh tung tai phién toa, Hoi déng xét xu nhan dinh:
[1] V& tb tung:
- Vé quan h¢ tranh chép: Can clr vao don khai kién, don khoi kién bd sung
ctia nguyén don thi Hoi dong xét xtr xac dinh day 1a “Tranh chap hop dong giao
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khoén va yéu cau bdi thudng thiét hai vé tai san” duoc quy dinh tai khoan 3 Diéu
26 ctia Bo luat t6 tung dén su.

- Ve tham quyén giai quyét: Bi don co dia chi tai xd H, huyén K nén thudc
tham quyen giai quyet cua Toa an nhan dan huyén Krong Pic theo quy dinh tai diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 Bo luat t6 tung dan sy,

Bi don ba Trinh Thi H mac du Toa an da tri¢u tap hop 18 lan thtr hai nhung
vang mit tai phién toa khéng c6 1y do, khong c6 don dé nghi xet xur Vang mat. Can
cr vao Diéu 227, Piéu 228 Bo luat to tung dan su, Ho1 dong xét x1r tién hanh xét
XU Véng mat bi don.

[2] V& ndi dung: Qua xem xét Hop ddng khoan gon vudn cy ca phé cho ho
nong truong vién sé 210/2011/HD-GK ngay 27/8/2011va 910/2014/HP-GK
ngay18/5/2014, gitra Cong ty TNHH MTYV ca phé T véi ho nhan khoan ba Trinh Thi
H thi thay: Day 1a hop dong song vu ¢ thoi han, khi thyuc hién viée giao két hop dong
cac bén déu hoan toan tu nguyén va co ddy du niang luc trach nhiém dan su theo quy
dinh ctia phap luat, vé nodi dung cling nhu hinh thtic ctia hop df)ng hai bén da ky két
khong vi pham phap ludt nén co gia tri phap Iy, lam phat sinh quyén va nghia vy gitra
cac bén. Mt khac, trong qua trinh thyuc hién hop dong giao khoan, ba Trinh Thi H
déu da thyc hién nghia vu cham soc vudn cdy theo dang quy dinh ctiia Cong ty va
thuc hién day da nghia vu giao ndp san pham theo Hop dong giao khoan vuon cdy da
ky két véi Cong ty ké tir khi ky két cho dén hét nién vu ca phé 2018-2019 va cac bén
khong c6 tranh chap gi. Do d6, xac dinh day 1a chimg cir khong can ching minh theo
quy dinh tai Diéu 92 cta Bo luat t tung dén su.

Xet yéu cau khoi kién cua nguyén don Cong ty Co phan ca phé T:

[2.1] DBbi véi yéu cau khoi kién cuia nguyén don vé viéc budc ba Trinh Thi H
phai tra cho Cong ty C6 phan ca phé T 18.802 kg ca phé qua twoi con no ctia 04 nién
vu (2018-2019, 2019-2020, 2020-2021,2021-2022), thi thay:

Theo diém ¢ khoan 2 Diéu 3 ctia Hop ddng khoan gon di ky thi bén B (ba H)
c6 nghia vu “Thuc hién nop san lwong cho bén A theo quy dinh”. Qua trinh giai
quyét vu an ba H khong hop tac 1am viéc. Can clr bang ké chi tiét cong ng thé hién
tir nién vy 2018-2019 dén nién vu 2021-2022 ba H chua déng san luong ca phé qua
tuoi cho Cong ty 1 18.802 kg, cu thé: tir nién vu 2018-2019 dén nién vy 2021-2022
mic du da hét han hop dong, Cong ty da thong béo nhiéu 1an dé ba 1én ky két lai hop
d6ng nhung ba H van khong hop tic ma van canh tac trén vuon cdy, thu san pham
nén ba H phai c6 nghia vu ndp san lugng cho Cong ty twong duong vdi san lugng
nién vu cudi (2019-2020) theo hop dong 1a 5.591 kg ca phé qua tuoi/Inién vy. Nhu
Vay, viéc ba H khong dong san luong cho Cong ty da vi pham Dleu 3 ctia hop dong
giao khoan da ky két. Do d6, hoi dong xét xtr can chap nhan yeu cau khai kién cta
nguyén don, budc ba Trinh Thi H phai tra cho Cong ty C6 phan ca phé T 18.802 kg
ca phé qua tuoi con ng cua 04 nién vu. Gia ca phé tai thoi diém xét xtr so tham 1a:
(46.900 dong/kg 5,25kg) x 18.802 kg = 167.964.533 dong

[2.2] Déi véi yéu cau khoi kién cua nguyén don ve€ viéc bude ba Trinh Thi H
phai tra tién thué dat vé cong ty trong cac nam tir 2006 dén 2010; Tir nam 2015 dén
2017; cac nam 2018, 2019, 2020, 2021 phan 49% la 15.594.989 dong dong, thi
thay:



Tai diém g khoan 2 Diéu 3 cua Hop d6ng khoan gon vuon cdy ca phé di ky
két gitra Cong ty v&i ba H quy dinh v€ nghia vy cua bén B thi bén B ¢6 nghia vu
“Nép tién thué dat, thué dat nong nghiép cho nha miede, theo ty 1é 51-49%, phan
bén B 49% nop vao thang 11 trong nam thong qua bén A”. Tuy nhién, trong thoi
gian trong céc nam tir 2006 dén 2010; Tir nam 2015 dén 2017; céc nim 2018,
2019, 2020, 2021 ba H chua ndp tién thué dat cho Cong ty dé Cong ty thyc hién
nghia vu ndp tién thué dat vao Ngén sach nha nuéc theo quy dinh. Theo tai liéu
chimg ctr do Cong ty cung cap thi: Thong bao s6 984/TB- CT ngay 07/05/2019 cia
Cuc ThUe tinh Pak Lik vé viéc ndp tién thué dat, thué mat nudc thi: tir nam 2018 dén
2019 tién thué dat duoc tinh 1.786.748 ddng/lha/nim; Thong bao sb 0695 ngay
23/3/2020 vé viée nop tién thué dat, thué mat nude nam 2020 ctia Cuc thué tinh Dik
Lik thi ndm 2020 tién thué dat dugc tinh 1.785.408 ddng/lha; Thong béo s 1252
ngdy 29/4/2021 vé tién thué dat theo hinh thirc ndp hing nim cua Cuc thué tinh Dak
Lak thi nam 2021 tién thué dat duoc tinh 1.785.408 dong/1ha. Nhu vdy, cin cir theo
cac thong bao thué néu trén, tién thué dt ba H phai c6 nghia vu ndp cin ctr vao
di¢n tich nhan khoan va dién tich bo 16 ma ba d3 nhan khoan dé nop tién thué dét
va Cong ty khoi kién yéu cau ba H phai nop tién thué dat cho Cong ty phan 49% so
tién 15.594.989 dong 1a c6 can ctr chp nhan, budc ba Trinh Thi H phai tra sb tién
thué dat 1a 15.594.989 ddng cho Cong ty .

[2.3] P6i v6i yéu cau khai kién ctia nguyén don vé viée bude ba Trinh Thi H
phai tra tién khau hao kénh muong, ho dap trong 04 nam (tr nim 2018 dén nam
2021) mdi nam 1a 648.250 dong, thanh tién 1a 2.593.000 dong, thi thay:

Tai phuong an khodn gon vuon cay ca phé cho h néng truong vién da dugce
UBND tinh Pak Lak phé duyét theo Quyét dinh s6 1399/QD-UBND ngay
08/6/2011 thé hién viéc thu san luong khoan 700kg ca phé nhan x6/ha 1a dua vao
nang suat, san lugng giao khoan ciia phuong 4n hop dong hop tac dau tu phan chia
san pham 51%-49% tir nang suat 2.800kg nhan/ha, duoc phan chia Cong ty phan
51% 1.428kg, nguoi lao dong 1.372kg. Vé chi phi san xuit trén 01ha Cong ty phai
chiu 51%, ngudi lao dong phai chiu 49%. Theo quyét dinh trén Cong ty thuc hién
khoan gon céac khoan chi phi 51% Céng ty phai chiu cho ngudi lao dong (bao gdbm
11 muc chi phi trong d6 c6 tién khdu hao kénh muong), khi ndp san luong nguoi
lao dong s& dugc trir di 713 kg nhan/ha twong duong 51% chi phi Cong ty phai
chju. Nhu vy, thay vi nguoi lao dong phai ndp 51% san luong vé cho Cong ty
tuong duong 1.428kg (ty 1¢ Cong ty dugc hudng) thi nguodi lao dong chi phai ndp
1.428kg — 713kg (phan khoan gon)= 715kg (quy tron 700kg ca phé nhan/ha). Do
d6, ngoai phan 49% chi phi phai chiu ngudi lao dong phai chiu luén phan 51% chi
phi dau tu ctia Cong ty.

Chi phi khau hao hod dap kénh muong 13 500.000d6ng/ha/ndm (chi phi 100%
trén vuon cdy). Nhu vy, phan 51% cua Cong ty 1a 255.000d0ng/ha/nam, con lai
phan 49% cta ngudi nhan khoan 13 245.000d6ng/ha/nim. Tuy nhién, Cong ty d
khoan va trir san luong cho nguoi lao dong thi ngoai 245.000d0ng (49%) ngudi lao
dong phai dong thém khoan 255.000d0ng (51%) phan cua Cong ty. Nhu vay viéc
thu tién khau hao kénh muong hd dap duogc tinh theo mirc 500.000d6ng/ha/nim thé
hién tai Bang phuong an khoan. Can ctr vao dién tich ba H da nhéan khoan cua
Cong ty thi tién khau hao kénh muong ba H con no trong 04 nam 1a 2.593.000
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ddng. Do d6, Cong ty khdi kién budc ba Trinh Thi H phai tra tién khiu hao kénh
muong, hd dap nam 2018, 2019, 2020, 2021 12 2.391.000 dong 1 ¢6 co sé chap nhan.
Budc ba Trinh Thi H phai tra sb tién khau hao kénh muong 1a 2.391.000 dong cho
Congty .

[2.4] D6i v6i yéu cau khoi kién ciia nguyén don vé viéc chap dat hop dong
khoan gon vuon cy sd 210/2011/HD-GK ngay 27/8/2011 va 910/2014/HP-GK
ngay 18/5/2014, tra lai vuon cdy nhan khoan theo hop dong, thi thiy:

2.4.1.Tai dlém f khoan 1 Diéu 2 caa Hop dong khoan gon vuodn cay ca phé
quy dinh Ve quyén va nghia vu ctia bén A (Cong ty TNHH MTV ca phé T) thi bén
A ¢6 quyén “Hiy bo hop dong gzao khodn, thu hoi dién tich giao khodn khi bén
nhdn khodn vi pham hop dong...”. Tai khoan 5 Diéu 6 ciia Hop ddng giao khoan
quy dinh vé diéu khoan cam két chung thi “Trong qud trinh thiee hién hop dong
bén B khéng hodan thanh chi tiéu giao ndp san pham ca phé theo dinh mirc hang
nam, thi bén A c¢6 quyén dp dung cdc bién phdp can thiét dé thu hoi no va don
phwong cham dict hop dong giao khoan, thu hoi vieon cdy ca phé giao khodn, tién
hanh giao cho nguwoi khdc hop dong”. Trong qua trinh thyuc hién hop dong ba Trinh
Thi H d4 vi pham hop ddng trong viéc giao ngp san pham tir nién vu 2018-2019 den
nién vy 2021-2022, vi pham viéc tra tién thué dat hang nam, vi pham viéc tra tién
thity loi phi khau hao ho dép, kénh muong, hop déng da cham dut tir nam 2020 mac
du Cong ty da théng bao dé ba H 1én ky két lai hop déng nhung ba khong hop tac.
Nhu vay, ba H da vi _pham Hop dong khoan gon di ky két, do do, Hoi dong x€t xu
can chip nhan yéu cau khoi kién cua nguyén don, tuyén cham dut hop déng khoan
gon vuon ciy s6 210/2011/HP-GK ngay 27/8/2011 va s6 910/2014/HP-GK ngay
18/5/2014 gitra Cong ty TNHH MTV ca phé T va ba Trinh Thi H.

2.4.2.Vé giai quyét hau qua khi cham dit hop dong giao khoan:

Theo két qua dinh gia tai san ngay 18/8/2022 thi tri gia vuon cay ca phé trén
dat duoc xac dinh nhu sau:

-Hop dong giao khoan s6 910/2014/HP-GK ngay 18/5/2014 c6 sb lugng 1a
1.260 cay ca phé voi trong nam 1989, co gia la 133.285.950 dong;

-Hop dong giao khoan s6 210/2011/HD-GK ngay 27/8/2011 ¢ sd luong
1.020 cay trong nam 2021, c6 gia 1a 87.046.800 dong;

Cay ca phé nam 1956, tai canh nim 1988 di bi chit ha (s6 luong 1.056 cay),
tai thoi diém dinh gia khong con nén Hoi dong ap gia theo phu luc III, quyét dinh
s6 31/2020/QD-UBND ngay 20/10/2020 cia UBND tinh Pak Lak. Thanh tién 1a
84.129.750 dong.

Theo quy dinh tai Diéu 1 ctia Hop dong duoc ky két giira cac bén thi “Phdn
gid tri vieon cdy trén dat Cong ty gop 51%, chii hé gép 49% . Mit khac, trong hop
dong hai bén khong thoa thuan vé mirc do khau hao tai san. Nhu vay, khi cham dut
hop dong thi vudn cdy ca phé dugc xir 1y nhu sau:

Déi voi hop ddng giao khoan sé 910/2014/HD-GK ngay 18/5/2014, vudn cay
va phé 1a 133.285.950 ddng; Cong ty phai co nghia vu tra lai phan 49% gia trj vuon
cay ca phé cho ba H sd tién 1a 133.285.950 déng x 49% = 65.310.115,5 dong (Iam
tron 65.310.115 dong).

Péi voi hop dong giao khoan s6 210/2011/HD-GK ngay 27/8/2011, vuon céy
ca phé do ba Trinh Thi H trong lai c6 gia 1a 87.046.800 dong; Tai phién tda nguyén
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don Cong ty C6 phan ca phé T dong ¥ nhén lai toan bd vuodn cdy, vi viy cong ty cd
nghia vu tra lai gia tri vuon cay ca phé cho ba H 1 87.046.800 dong.

Déi voi cac cdy trong khéc, vat kién triic trén dat trong qua trinh thyc hién
hop dong, ba H da trf)ng va tao dung cac tai san trén dat, theo két qua dinh gia
ngay 18/8/2022 thi két qua cu thé nhu sau:

Cay trong trén thira dat theo hop dong sb 910/2014/HD-GK ngay 18/5/2014
gbm : 10 cay séau riéng ghep D6 Na trong nim 2019, thanh tién 1a 3.424.000 dong;
10 cay sau riéng ghép trong nam 2020, thanh tién 1a 3.428.000 dong, 05 Cay tiéu
bam trén cay muong song trong nam 2020, thanh tién 14 363.200 dong. Tong gia tri
cdy trong trén dat 1a 7.215.000 dong

Tai phién toa, Cong ty dong y nhén lai nhirng tai san nay. Do vay, Cong ty
phai hoan tra gia tri cac cay trong nay cho ba H 1a 7.215.200 dong

Ddi v6i vat kién trac trén dat: Qua trinh thuc hién hop dong ba H tao dung 01
hang rao ludi B40 cao 1,5m, try bé tdng dai 200m, thanh tién 1a 11.984.000 dong.
Hoi déng xét xir xét thay, viéc tao 1ap tai san trén dat 14 vi pham khoan 1 Diéu 3 cta
Hop dong. Tai phién toa, Cong ty khong dong y nhan lai nhiing tai san nay, do vay,
budc ba H phai thao do, di doi vat klen trac noi trén.

Péi v6i 12 cdy mudng den trong nam 2019, theo két qua dinh gia cua Ho1 df)ng
dinh gla ngay 18/8/2022 la 938.400 dong: Theo quy dinh tai khoan 1 Dleu 6 hop dong
thi “...Doi véi vieon ca phé trong tir nam 1993 tré vé sau nay, khi cdt tia hodc thanh
Iy toan bé theo dién tich ca phé thi phan chia theo ty 1é 51%-49% gid tri ban ddu
gid g6 . Nhu vay khi cham dut hop dong khoan gon s6 910/2011/HP-GK thi Cong ty
phai tré lai cho ba H 49% gié tri cdy muong den 1a 938.400 dong x 49% = 459.816
dong.

Cay trong trén thira dat theo hop dong 210/2011/HP-GK ngay 27/8/2011 gom:
34 cay sau riéng ghép trong nam 2020, thanh tién 1a 11.641.600 dong; 15 cay Mac
ca trong 2020, thanh tién 1a 3.426.000 dong; 15 cay mit Thai: trong nam 2020,
thanh tién 14 3.576.000 dong. Téng gia trj cdy trong trén dat 1a 18.643.600 dong.

Tai phién toa, Cong ty dong y nhan lai nhimg tai san nay. Do vay, Cong ty
phai hoan tra gid tri cac cdy trong nay cho ba H la 18.643.600 dong.

Dbi voi vat kién tric trén dit gdm: Hang rao diy kém gai (02 day), tru cay
gon, c6 gia tri 1a 125.000 dong. Tai phién toa, Cong ty khong dong y nhan lai tai san
nay, do vay budc ba H phai thao dd, di doi vat kién trac néi trén.

Budc ba Trinh Thi H phai tra lai dién tich vuon cdy da nhan khoan theo hai
hop dong c6 vai tong dién tich 1a 23.405m? va dién tich bd 16 3.398m?, thudc thira
dat s6 42b to ban do s6 09, thira dat s6 29, to ban do s6 18, thude doi 15/2 va 1/5,
dia chi xa Hoa Pong huyén Krong Pac, tinh Pak Lak

[2.5]. DPbi v6i yéu cau khoi kién budc ba Trinh Thi H phai boi thuong gia tri
mudng den do hanh vi chit ha, chiém doat trai phép, xét thay:

Theo quy dinh tai khoan 1 Piéu 6 hop dong thi “..Déi vdi cdy muong den
trong trén 16 ca phé tir nam 1992 tré vé trude khi thanh 1y chii hé dwoc huong 30%
tong gid tri, Cong ty 70% tong gid tri”.

Tai thoi diém dinh gid khong con nén Hoi dong &p gia theo phu luc III,
quyét dinh sb 31/2020/QD-UBND ngay 20/10/2020 ctia UBND tinh Pk Lk, theo
két qua dinh gia ctia Hoi dong dinh gia ngay 18/8/2022 dbi véi 83 cdy mudng den
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tré)ng nam 1989 c6 khéi lwong 13 49,3m? da bi chat ha, khai thac va chiém doat trai
phép c6 gia tri 1a 227.766.000 dong. Nhu vay khi cham dit hop dong khoan gon sd
910/2014/HP-GK thi ba Trinh Thi H phai tra lai cho Cong ty 70% gia tri cdy mudng
14 227.766.000 dong x 70% = 159.436.200 dong.Dbi véi dién tich ca phé bi chit pha.
Tai thoi diém dinh gia vuon ciy ca phé trong nim 1956 cua tai canh nam 1988 khong
con nén Hoi déng ap gia theo phu luc III, quyét dinh s6 31/2020/QD-UBND ngay
20/10/2020 ctia UBND tinh Pak Lik, theo két qua dinh gia cua Hoi dong dinh gia
ngay 18/8/2022 d6i voi dién tich ca phé 10.440 m? bi pha trai phép c6 gia tri 1a
84.129.750 dong x 51% = 42.906.172 dong.

Dbi véi 20 cay gd mudng den c6 khdi luong gb 1a 35,66m? da bi chit ha va
khai thac trai phép, thanh tién 1a 164.749.200 dong. Nhu viy khi chim dat hop
d6ng khoan gon s 210/2011/HP-GK thi ba Trinh Thi H phai tra lai cho Cong ty 70%
gié tri cdy mudng 13 164.749.200 x 70% = 115.324.440 dong.

[2.6]. D61 véi yéu cau bdi thuong dién tich vuon cy ca phé trong nim 1956
cua tai canh nam 1988 d4 bi chat pha: Tai thoi diém dinh gia vuon cdy ca phé trong
nam 1956 cua tai canh ndam 1988 khong con nén Hoi dong ap gia theo phu luc III,
quyét dinh sé 31/2020/QD-UBND ngay 20/10/2020 ctia UBND tinh ik Lik, theo
két qua dinh gia ciia Hoi dong dinh gia ngay 18/8/2022 d6i voi dién tich ca phé
10.440 m? bi pha trai phép c6 gia tri 1a 84.129.750 ddng x 51% = 42.906.172, 5 dong
(1am tron 42.906.172 dong).

Tai phién toa, nguyén don xin rat mot phan don khai kién d6i voi 30% gia tri
103 cdy mudng den trong nam 1989 bi chat ha va 49% gia tri vuon ca phé tréng nam
1956, tai canh nam 1988, khong yéu cau ba H phai bdi thuong. Xét viée rat mot phan
yéu cﬁu khoi kién ciia nguyén don 14 ty nguyén, dung phap lut nén can chap nhan.

[3] Xét quan diém va dé nghi cua dai dién Vién kiém sat nhan dan huyén
Krong Pic, tinh DPak Lik tai phién toa 14 ¢6 can cit va diing phap luat nén Hoi dong
xét xtr can chip nhan.

[4] V& chi phi td tung: Do yéu cau khdi kién ctia nguyén don duoc chip
nhan nén bi don ba Trinh Thi H phai chiu 9.300.000 déng tién chi phi xem xét,
tham dinh tai chd va dinh gia tai san. Nguyén don Cong ty C6 phan ca phé T (da
ndp tam tng) dugc nhan lai sb tién 9.300.000 dong trén sau khi thu dugc cua ba
Trinh Thi H.

[5] V& an phi: Do yéu cau khoi kién cta nguyén don duoc chip nhan nén bi
don ba Trinh Thi H phai chiu 300.000 dong an phi dan sy khong c6 gia ngach vé
viéc cham dut hop dong khoan gon va an phi c6 gia ngach d6i véi s6 tién ca phé
qua tuoi con no 1a 167.964.533 dong + gia tri dén bu vuon ciy cia Cong ty 1a
42.906.172 dong + tién thué dat 1a 15.594.989 dong + tién khau hao kénh muong
la 2.593.000 dong + gié tri cAy mudng da bi chat pha va chiém doat 1a 274.762.640
dong = 503.821.334 dong, an phi 14 20.000.000 dong + (4% x 103.821.334 dong) =
24.152.853,36 dong (1am tron: 24.152.000 dong) an phi dan su c6 gia ngach. Tong
cong 24.452.000 ddng an phi dan su so tham.

Cong ty C6 phan ca phé T duoc nhan lai s6 tlén tam Ung an phi da ndp la
8.793.000 dong theo bién lai thu tam ung an phi s6 60AA/2021/0009868 ngay
22/12/2021 va 4.313.000 ddéng theo bién lai thu tam tng an phi s
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60AA/2021/0016384 ngay 27/7/2022 tai Chi cyc thi hanh dn dan sy huyén Krong
Pac, tinh DBak Lak.
Vi cdc [é trén,
QUYET PINH:

- Ap dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 147, Diéu 157, Diéu 165, diém c khoan 1 Diéu 217, Diéu 218, Diéu 219,
Diéu 227, Piéu 228, Diéu 244, Diéu 271 va Piéu 273 ctia Bo luat t tung dan su;

- Ap dung Diéu 388, 390, 392, khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501, 502,
503, 506 ctia Bo luat dan sy ndm 2005; diém c khoan 1 Diéu 688 cua Bo luat dan
su nam 2015;

- Ap dung Diéu 7, 8, 9, 10, 12 Nghi dinh sé 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu;

- Ap dung Théng tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 cta
Bo nong nghiép va phat trién nong thon;

- Ap dung Luat dat dai nim 2003;

- Ap dung Piéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban thudng vu Qudc hoi 14.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty C6 phan
caphéT.

-Budc ba Trinh Thi H phai tra cho Cong ty C6 phan ca phé T 18.802 kg ca
phé qua twoi con ng ctia 04 nién vu (2018-2019, 2019-2020, 2020-2021,2021-2022) la
167.964.533 dong (Mot tram S&u muwoi bay triéu chin tram sdu mwoi bon nghin ndm
tram ba miweoi ba dong).

-Budc ba Trinh Thi H phai tra tién thué dat vé cong ty trong cac nam tir 2006
dén 2010; Tir nam 2015 dén 2017; cac ndm 2018, 2019, 2020, 2021 phan 49% la
15.594.989 ddng (Muoi lim triéu nam tram chin mwoi bon nghin chin tram tdm
muoi chin dong).

-Budc ba Trinh Thi H phai tra tién khau hao kénh muong, hd dap 04 nam (tir
nim 2018 dén nam 2021) 1a 2.593.000 dong (Hai triéu ndm tram chin mwoi ba
nghin dong).

-Budc ba Trinh Thi H phai bdi thuong 70% gia tri ciia 103 cdy mudng den
d3 bi chat ha va chiém doat 1a 274.760.640 dong (Hai tram bdy muwoi bon triéu bay
trdam sdu mwoi nghin sau tram bon muwoi dong).

- Budc ba Trinh Thi H phai bdi thudng 51% gia tri vuon ciy trong nim
1956, cua tai canh nam 1988 1a 42.906.172 ddng (Bon muwoi hai triéu, chin tram 1é
sdu ngan, mot tram by muwoi hai dong)

Tong s tién ba Trinh Thi H phai tra cho Cong ty c6 phan Thang Loi la
503.821.334 dong. (Nam trdam 1é ba triéu tam tram hai mwoi mot nghin ba triam ba
muoi tw dong ).
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- Pinh chi xét xtr mdt phan yéu cau khdi kién ctia Cong ty C6 phan ca phé T
d6i v6i yéu cau boi thuong 30% gia tri 103 cidy mudng den trong nam 1989 bj chit ha
va 49% gia tri vuon ca phé trong nam 1956, tai canh nam 1988. Nguyén don Cong ty
C6 phan ca phé T dugc quyén khoi kién lai theo quy dinh ctia phép luat.

-Cham dat hop ddéng khoan gon vudn ciy sé 210/2011/HD-GK ngay
27/8/2011 va 910/2014/HP-GK ngay 18/5/2014 da duogc ky két giita Cong ty CO
phan ca phé T voi ba Trinh Thi H.

Budc ba Trinh Thi H phai tra lai dién tich vuon cdy da nhan khoan theo hai
hop ddng c6 véi tong dién tich 1a 23.405m? va dién tich bd 16 3.398m?, thudc thira
dat s6 42b to ban d6 s6 09, thira dét s6 29, t& ban do s6 18, thude doi 15/2 va 1/5,
dia chi xa Hoa Pong huyén Krong Pac, tinh Pak Lik. Cy thé nhu sau:

Thira dat s6 42b to ban dd s6 09 ¢ tir can: Phia Bac giap thira sé 42a, to ban
d6 s6 09; Phia Nam giap thira s6 42c, to ban do s6 09; Phia Pong giap thira dat ho
cu thon 15; Phia Ty giap hira s6 43a, to ban d6 s6 09;

Thira s6 29 to ban d6 s6 18 co tir can: Phia Bic giap 16 dat thd cu thon 15;
Phia Nam giap thtra s6 49, t& ban dd sé 18; Phia Pong giap thira s6 30 , to ban do
s6 18; Phia Tay giap thira s 28, to ban d6 s6 18.

Ba Trinh Thi H ¢6 trach nhiém di doi 01 hang rao Iudi B40 cao 1,5m, tru bé
téng dai 200m (trén thira dat s6 29, to ban d6 s6 118) va 01 hang rao day kém gai
(02 day), tru ciy gon (trén thira dat sb 42b, t ban do s6 9), phai tra lai cho cong ty.

Cong ty CO6 phan ca phé T c6 trach nhiém tra lai cho ba Trinh Thi H gia tri
tai san trén dat 1a 178.675.331 dong (Mot tram bay muoi tam triéu sdu tram bay
muoi ldm nghin ba tram ba mwoi mét dong), bao gom:

-49% gia tri vuon cdy ca phé (ctia hop dong 910/204/HD-GK ngay
18/5/2014) 14 65.310.115 ddng.

-Gia trj vuon cay ca phé (cta hop dong 210/2011/HP-GK ngay 27/8/2011)
13 87.046.800 dong.

-Gia tri cay trong khac (ctia hop dong sé 910/2014/HP-GK ngay 18/5/2014
gdm Cay sau riéng ghép Do Na, cy tiéu ) 1a 7.215.200 dong.

- 49% gia tri cdy mudng den trong nam 2019 14 459.816 dong.

-Gi4 tri cdy trong khac (ctia hop dong 210/2011/HD-GK ngay 27/8/2011 gom:
cdy sau riéng,cdy Mic ca, cay mit Thai) 1 18.643.600 dong.

Ké tir ngay ban dn c6 hiéu e phdp ludt hodc ké tir ngay c¢é don yéu cau thi
hanh én cia ngwoi dwoc thi hanh dn (déi véi cdc khodn tién phdi tra cho nguwoi
dwoc thi hanh dn) cho dén khi thi hanh dn xong, bén phdi thi hanh én con phdi
chiu khoan tién ldi ciia sé tién con phdi thi hanh an theo murc ldi suat quy dinh tqi
Diéu 357, Diéu 468 B ludt dan sw nam 2015.

2. Vé chi phi t6 tung: Bi don ba Trinh Thi H phai chiu 9.300.000 dong tién
chi phi xem xét, thAm dinh tai chd va dinh gia tai san. Nguyén don Cong ty CO
phan ca phé T (d4 ndp tam tmg) duoc nhan lai sé tién 9.300.000 ddng trén sau khi
thu duoc cua ba Trinh Thi H.
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3. V& an phi dan su so tham:

Bi don ba Trinh Thi H phai chiu 24.452.000 dong an phi dan sy so tham.

Cong ty Co phan ca phé T duoc nhan lai sd tién tam Ung an phi da nop la
8.793.000 dong theo bién lai thu tam umg 4n phi s6 60AA/2021/0009868 ngay
22/12/2021 va 4.313.000 dong theo bién lai thu tam Ung &n phi sd
60AA/2021/0016384 ngay 27/7/2022 tai Chi cuc thi hanh 4n dan sy huyén Krong
Pic, tinh Dak Lik.

4. Vé quyén khang cdo: Nguyén don c6 mit tai phién toa dugce quyén khang
c4o0 ban 4an trong thoi han 15 ngay ké tir ngdy tuyén an. Bi don ving mit tai phién
tdoa dugc quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan duoc ban sao
ban an, hodc ban an duoc niém yét theo quy dinh cta phép lut.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an ddn sw thi nguoi dwoc thi hanh an, nguoi phai thi hanh dan ddn sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, Diéu 7 va Piéu 9 Ludt
thi hanh dn dan s, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
Luadt thi hanh an dan su.

N&'gg";' N TM. HOI PONG XET XU SO THAM
- tinh bak Lak; A (N 2 A .
_ VKSND tinh Pk Lik: THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén K;
- Chi cuc THADS huyén K
- Cac duong su; (D4 ky)
- Luu hd so, V.P.
H’Nam Bkrong
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