TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc 1ap - Tu do - Hanh phic

Ban 4n s6: 922/2018/LD-PT
Ngay: 11/10/2018

Vé viée: “Pon phirong cham dirt
hop dong lao déng”’

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Lé Thi Thuy Hoa
Cdc Tham phan: Ong Bui Lién Minh.
Ong Nguyén Tién Diing.

= Thuw ky phién toa: Ong Hoang Minh Dy - Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.
- Dgi di¢n Vign kiém sdt nhin din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Thuy A1 — Kiém sat vién.
~ Trong ngay 11 thang 10 ndm 2018 tai phong xtr an Toa an nhan dan Thanh
ph6 H6 Chi Minh xét xtr phic tham cong khai vu an thu ly s6 33/2018/TLPT-LD
ngay 25 thang 7 nam 2018 ve viéc: “Pon phuong cham dut hgp dong lao dong”.

Do ban 4n lao dong so tham s6 01/2018/LD-ST ngay 13/6/2018 cua Toa 4n
nhan dan huyén Binh Chénh, Thanh pho H6 Chi Minh bi khang nghi va khang cao.

Theo Quyét dinh dua vu an ra xét xt s6 4570/2018/QD-PT ngay 28/9/2018
gilra cac duong su:

Nguyén don: BaP T N H.
bia chi: Phong X Chung cu T, s6 285 P H, phuong T, Quan MH, Thanh phé

Bi don: Cong ty C6 phan BT VN.
Tru sé chinh: Ap 1, xa b, huyén B, Thanh phé HO.
Nguoi dai dién theo phap luat: Ba H oang D.

Nguoi dai dién theo ty quyén: Ong Truong T.
(Theo Vin ban uy quyén lap ngay 08/10/2018)
Ngudi khang céo: Bi don Cong ty C6 phan BT VN.



Co quan khang nghi: Phé Vién truong Kiém sat nhan dan Thanh phd H6 Chi
Minh ky thay Vién truong Quyét dinh Khang Nghi sé 295/QDKNPT-VKS-LD
ngay 10/7/2018 dbi v6i Ban an so tham sb 01/2018/LD-ST ngay 13/6/2018 cua
Tda an nhan dan huyén Binh Chanh, Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Trong don khoi ki¢n ngay 27/10/2016, don khoi kién b6 sung ngdy
12/10/2017 va cdc loi khai trong qud trinh giai quyét vu dn, cing nhu tai phién toa
so tham, nguyén don ba P T N H trinh bay nhuw sau:

v Ngéy 20/07/2016,ba H du’(yg nhan vao lam viéc tai Ph(‘)r}g K& toan cua Cong
ty C6 phan BT VN voi chirc vu Ké Toan Truong, lwong chuyén khoan 20.000.000
dong/thang, cé thu dién tr nhan ban giao cong viéc.

Ngay 29/8/2016, ba H nhan quyét dinh ctia Giam déc bod nhiém gitt chic vu
chinh thurc lam Ké Toan Truong.

Trong thoi gian lam viéc tai Cong ty ba H luén lu6n hoan thanh cong viéc
dung han. Bat ngo vao ngay 13/10/2016, giam doc Cong ty dd thong bao miéng
cham dut HO’p d6ng lao dong trude thoi han voi ly do “Khong phu hop trong thoi
gian thir viéc”, phia Cong ty dua ra mot to gidy Quyet dinh cta Giam déc vé viéc
bai nhiém nhan su P T N H, thoi gitt chtrc vu Ké toan trudng ciia Cong ty” va yéu
cau ba H ra khoi Cong ty khong duge lam viéc ngay trong ngay 13/10/2016 tr¢ di.

Ba H bi thdi viéc ma khong hé vi pham Noi quy Cong ty, chua timg bi khién
trach, ky luat, mat khac ba H bi thoi viéc trong tinh trang lao dong nitr dang mang
thai.

Ba H cho ring Cong ty C6 phan BT VN di vi pham phép luat don phuong
cham dut hop dong lao dong ddi véi ba P T N H, lam anh huong dén quyén va loi
ich hop phap ctia ngudi lao dong. Nay ba H yéu cau Cong ty Co phan BT VN nhu
sau:

Nhén ba H tré lai lam viéc do don phwong cham dut hop dong trai phap luat.
Thuce hién ky két hop dong lao dong d6i voi ba H theo quy dinh phép luét;
~ Boi thuong 02 thang tién lwong: 20.000.000 dong x 02 thang = 40.000.000
dong;

Tra tién lwong tam tinh tir ngay 15/10/2016 cho dén ngay 05/01/2017 va tién
lwong trong nhirng ngay ba H khong duge lam vige tinh tir ngay 06/01/2017 cho
to1 thot diém xét xu;

- Cong ty Cb phan BT VN phai thanh toan cac khoan Béo hiém x4 hoi, bao
hiém y té, bao hiém that nghiép tir thang 09/2016 cho dén thoi diém xét xtr.

Ba H yéu cau Cong ty C6 phan BT VN thanh todn ngay mdt lin ngdy sau
khi ban &n c6 hi¢u lyc phap luat.

Tai phién toa ba P T N H vén giit nguyén yéu cau néu trén 1a thanh toan
ngay mdt lan tong cong so tién 531.630.769 dong.

Tai ban tw khai ngay 16/5/2017, cdc 1oi khai trong qud trinh gidi quyét vu



dn, ciing nhw tai phién toa so tham, dai dién theo ity quyén cho bi don c¢é éng Ho N
L trinh bay nhu sau:

Ngay 20/7/2016, Cong ty C6 phan BT VN c6 tuyén dung thtr viéc ba P T N
H vao nghiép vu chuyén mén ké toan. Pén ngay 29/8/2016 Cong ty ban hanh
Quyet dinh s6 16082903/BTVN-QD bd nhiém ba H giit chirc vu ké toan trudng
nhim dam bao thun loi cong viée giao dich v6i khach hang, Ngan hang va cac co
quan Nha nudc, véi mie luong 20.000.000 dong/thang. Trong thdi gian thir viée
ba H chua thuc hién giao két hop dong lao dong voi Cong ty va ba H chua du diéu
kién lam viéc trén 03 thang dé tham gia Bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép theo quy dinh.

Do ba H chua dap tng duoc chuyén mon nghiép vu ké toan truéng nén
Cong ty dd ra Quyét dinh s6 16082903/BTVN-QD ngay 13/10/2016 vé viéc bai
nhiém ba H théi giir chic vu ké toan trudong. Nhu vdy, Cong ty khong budc ba H
nghi viéc ma ba H van tiép tuc 1am ké toan binh thuong tai Cong ty khi khong con
giit chirc vu ké toan trudng, boi Cong ty khong co ban hanh Quyét dinh nao dé
cham dirt hop dong lao dong hoic budc thdi viéc dbi voi ba H uong.

Sau ngay 13/10/2016 thi ba H da tu y nghi viéc khong dén Cong ty, khong
gui van ban thong bao nghi phép, nghi khong luong hoac nghi vi¢c. Trong thoi
gian tir ngdy 20/7/2016 dén ngay ba H nghi viéc ngay 14/10/2016, ba H khong
cung cap gidy to gi vé viéc ba H co thai, ba H tu ¥ bo viéc.

Ké tir ngay 14/10/2016, ba H ty ¥ bo viéc ma khong théng bao trudc cho
Cong ty biét, 1a vi pham Bo luat Lao dong 2012 “Pon phwong cham dit hop dong
lao dong” d6i véi Cong ty. Cong ty khong vi pham “Pon phuong chim dit hop
d6ng lao dong” theo don khéi kién ciia ba H wong.

Ngay 23/8/2017, Cong ty Co phén BT VN ngp don phan t6 dé nghi Toa an
xac dinh ba P T N H da don phuong cham dut hop dong lao dong trai phap luét dbi
v6i Cong ty C6 phan BT VN ké tir ngay 14/10/2016. Cong ty khong yéu cau ba H
boi thuong gi va khong déng ¥ nhan ba H trd lai lam viéc.

Tai phién toa so tham dai dién theo uy quyén cia nguyén don co 6ng HO6 N
Lvan giit nguyén yéu cau phan t6 va khong dong ¥ cac yéu cau khoi kién ciia ba H
d6i véi Cong ty.

Tai ban an so tham so 01/2018/LD-ST ngay 13/6/2018, Toa dn nhdn ddn
huyén Binh Chanh, Thanh pho Ho Chi Minh da tuyén xu:

Chép nhan mot phan yéu cau khai kién cuiaba P TN H la yéu cau Cong ty
C6 phan BT VN nhén ba H tr¢ lai lam viéc, yéu cau ky két hop dong lao dong doi
v6i ba H wong, yéu cau boi thu’(mg 02 thang tién lwong va tra tién luong trong
nhimg ngay ba H khong dugc lam vi€c, yéu cau thanh toan cac khoan bao h{em Xa
hoi, bao hiém y t€, bao hiém that nghi€p tur thang 09/2016 cho dén thoi diém xét
xur, do don phuong cham dut hop dong lao dong trai phap luat.

Budc Cong ty C6 phan BT VN bdi thuong cho ba P T N H tong cong sd tién
80.000.000 (Tam muoi tri¢u dong) ngay sau khi ban an c6 hiéu lyc phap luat.

Khéng chap nhin yéu cau phan t ctia Cong ty C6 phan BT VN dé nghi Toa
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an xac dinh ba P T N H da don phuong chim diit hop dong lao dong trai phap ludt
doi véi Cong ty Co phan BT VN.
~ Céc duong sy thyc hién viéc giao nhan tién tai Chi cuc Thi hanh 4n c6 tham
quyeén.
Truong hop Cong ty C6 phan BT VN cham thuc hién vi¢c thanh toan s tién
néu trén thi Cong ty Co phan BT VN con phai tra lai d6i voi so tién cham tra tuong

ung voi thot gian chdm tra. Lai sudt phat sinh do cham tra tién dugc xac dinh tai
biéu 357 va biéu 468 Bo Luat Dan su nam 2015.

Ngay 25/6/2018, bi don c¢6 don khang cdo toan b ban an so thim véi ly do
Tda an cdp so thim giai quyét vu an chua thoa dang, anh huong dén quyén va
nghia vu cta bi don.

Vién Kiém sat nhan dan Thanh phdé H6 Chi Minh c¢6 Quyét dinh Khang nghi
ban an so tham sé 295/QDKNPT-VKS-LD ngay 10/7/2018 véi ly do Toa an cap
so tham tuyén budc Cong ty CH phan BT VN mét s6 khoan tién dé boi thuong cho
ba H nhung lai khong ghi rd s tién cu thé; Toa an cap so thdm vira tuyén budc
Cong ty phai nhan ba H trd lai 1am viéc vira yéu cau Cong ty phai tra 02 thang tién
lvong do khong chiu nhan ba H lam viéc 1a c6 mau thuan. Tt do, dé nghi Ho1 dong
xét xtr phiic thdm stra ban 4n so thdm theo huéng 1am rd ting ndi dung mot.

Tai phién toa phiic tham:

Nguyén don P T N H trinh bay:

Cong ty Co phan BT VN do 6ng Truong T lam giam ddc tai thoi diém ngay
13/10/2016, dng T da giao cho t6i Quyét dinh bai nhiém Ké toan truéng va thong
bao khong cho toi vao lam viéc. To1 da khoi kién Cong ty tir ngay 27/10/2016 vé
viéc don phuong chdm dut hop dong lao dong d6i vé6i toi nhung trong thoi diém
nay dé tranh viéc 6ng T cho rang toi tw y nghi viéc trai phap luat, t6i van tiép tuc
lam viéc cho dén ngay 06/01/2017, bang cudc dién thoai 6ng T chinh thuc cho to1
biét 6ng cham dit hop dong lao dong d6i voi t61 du blet to1 dang mang thai. Tai
phién toa hom nay, t61 yéu cau Toa an giai quyét quyén loi ngudi lao dong theo
ding quy dinh phap luat: Yéu cau tra tién luong trong nhirng ngay khong dugc lam
viéc cho dén khi xét xir, yéu cau bdi thuong 02 thang tién luong do Cong ty don
phuong chdm dat hop dong lao dong trai phap ludt; trong truong hop Cong ty
khong dong ¥ nhan t61 tro lai lam viéc thi t61 chap nhén va yéu cau boi thuong 02
thang tién luong; yéu cau Cong ty dong toan bd Bao hiém x3 hoi, bao hiém y té,
bao hiém that nghiép cho ti tir ngay dau lam viéc tai Cong ty la ngay 20/7/2016
cho dén ngay xét xir. Toi xin nop ching ci nhiing ngay lam viéc tai Cong ty tir
ngay 13/10/2016 dén ngay 06/01/2017: Bao cdo To khai thué dién tir, ban bao cdo
hanh trinh xe..., van thé hién t6i van 12 K& toan truéng ciia Cong ty.

Nguoi dai dién theo y quyén ctia bi don Cong ty Co phan San Xuat Bé
Tong Viét Nam la ong Truong T trinh bay:

Cong ty ra Quyet dinh s6 16082903/BTVN-QP ngay 13/10/2016 bii nhiém
Ké toan truong d6i voi bA P T N H va ba P T N H tu y nghi viéc tir ngay
14/10/2016. Cong ty da tra lwong qua chuyén khoan cho ba P T N H dén hét ngay
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15/10/2016. Cong ty khong he dudi viéc ba H ma ba H ty y thoi viéc. Cong ty xac
nhan da co so sot dé ba H nam giir token thué va mat ma khai bao thué dién tu,
thure c}lat nguoi khai thué 1a nhan vién khac cua Cong ty nhung trén bang khai thge
van d¢ tén ba H wong; ba H da co tinh dan dung ching cir bang cach moi ngay déu
di ngang Cong ty va xam nhdp mang vi tinh d¢ chep hanh trinh xe d€ in ra lam
bang chung.

Viéc ba H ngang nhién nghi viéc, Cong ty khong cd hop ban va ra quyét
dinh ky luat, do so sot nén Cong ty cting khong c6 bién phap bao trudc cho ba H
ve€ viéc cham dut hop dong lao dong.

Cong ty van tiép tuc gilt yéu cau phan td xac dinh ba H don phuong cham
dut hop dong lao dong trai phap luét.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa phat bi€u y kién:

Vé thu tuc t6 tung: Pon khang cao hop 1& vi nop trong thoi han phap luét qui
dinh. Viéc khang nghi phu hop voi quy dinh phap luat vé thAm quyén va thoi han.
Trong qua trinh giai quyét vu an cling nhu trong tai phién toa phuc tham Tham
phan va Ho1 dong xét xtr thuc hién ding quy dinh cta phap luat t6 tung. Puong su
thuc hién quyén, nghia vu theo diing quy dinh phap luat.

Vé noi dung:

bé nghi Hoi 0:‘61’1% x¢&t xur chép nhan tpa‘m bd Khang nghi 01:121 Vién kiém sat
nhan dan Thanh phé H6 Chi Minh tai Quyét dinh Khang nghi s6 295/QDKNPT-
VKS-LD ngay 10/7/2018.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u cé trong hd so vu an di duge kiém tra tai
phién toa, sau khi nghe cac bén trinh bay ¥ kién, tranh luan tai phién toa, sau khi
xem xét khang nghi cua Vién Kiém sat nhan dan Thanh phé Hd Chi Minh, sau khi
nghe Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu quan
diém, sau khi nghi an, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Pon khing cdo hop 1& vi ndp trong thdi han phap luat qui

dinh. Viéc khang nghi pht hop vé6i quy dinh phap luat vé thim quyén va thoi han.
[2] V& Quyét dinh khang nghi s 295/QDKNPT-VKS-LD ngay 10/7/2018
ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh:

Vién Kiém sat nhan dan Thanh phd H6 Chi Minh khang nghi Ban 4n so
tham voi ly do: Chap nhan mot phan yéu cau khoi kién cua baPTNHIlayéu cau
Cong ty C6 phan BT VN nhan ba H tr¢ lai lam vié€e, yéu cau ky két hop dong lao
dong d6i v4i ba H uong, yéu cau boi thu’o’ng 02 thang tién luong va tra tién luong
trong nhimg ngay ba H khong dugc lam viéc, yéu cau thanh toan cac khoan bao
hiém xa hoi, bao hiém y té, bao hiém that nghiép tir thang 09/2016 cho dén thoi
diém xét xir, do don phuong chidm dit hop dong lao dong trai phap luat nhung
khéng néu b tidn cu thé s& gay kho khin cho viéc thi hanh an va khong thé tinh
ding an phi ma cac duong sy phai chiu.



Tda an cp so tham vira tuyén budc Cong ty phai nhan ba H trd lai lam viée
vira yéu cau Cong ty phai tra 02 thang tién luong do khéng chiu nhin ba H 1am
viéc 1a c6 mau thuan. Tu do, dé nghi Ho1 déng x¢t xur phuic tham sira ban an so
tham theo hudng lam rd timg ndi dung mot.

Xét thay Khang nghi ctia Vién Kiém sat nhan dan Thanh phé H6 Chi Minh
1a phu hop vé6i quy dinh phép lut nén chip nhan.

[3] Vé khang céo cua bi don Cong ty Co phan BT VN yéu cau stra ban an so
tham theo huéng khong chap nhén toan b yéu cau khoi kién cta nguyén don va
chap nhén yéu cau phan té cua bi don tuyén ba P T N H don phwong chdm dut hop
ddng lao dong véi Cong ty trai phap ludt:

Xét thdy nghia vu chimg minh ba H don phuong chdm dit hop dong lao
dong trai phap luat 1a thudc vé Cong ty - Ngudi st dung lao dong. Can cir khoan 1,
2 diéu 38 BLLD 2012, khi don phuong chidm dut hop dong lao dong véi ba H thi
cong ty phai bdo trudc cho ba H 45 ngay (HPLD khong XDTH). Cong ty khong
ching minh dugc da bao trudc cho ba H uong, trén bang ké khai thué dién tr do
Huong cung cip cho Toa 4an Van thé hién ba H 1a Ké toan Trudng, Cong ty bién
minh do sai s6t nén dd dé ba H nam giir token thué, trach nhiém nay thudc vé Cong
ty. Hon thé nita, Cong ty khong hé ra Quyét dinh ky luat di véi ba H khi cho rang
ba H don phuong chdm dit hop dong lao dong trai phap luat. Boi nhimng 18 trén,
khong c6 co s& dé xac dinh ba H da don phwong cham dirt hop dong lao dong trai
phép luét.

[4] V& yéu cau cua ba P T N H:

Vé hop dong lao dong: giira Cong ty C6 phan BT VN va ba P T N H xéc
nhan khong ky két hop dong lao dong, chi c¢6 thu dién tir nhan ban giao cong viéc.
Ba H bat dau 1am viéc tir ngay 20/07/2016. Mtic luong 20 triéu dong/ thang. Ngay
29/08/2016 Cong ty ban hanh quyét dinh s6 16082903 bd nhiém ba P T N H 1am
ké toan trudng.

Ngay 13/10/2016 Cong ty ra quyét dinh s6 16082903 bai nhiém ba P T N
H thoéi gitr chtic vy k€ toan trudng ctia cong ty.

Tinh dén thoi diém ngay 13/10/2016, ba H d3 1am viéc tai cong ty hon 03
thang, cho du thtr viée cling vuot qua 60 ngdy, chirc vu ba H 1a ké toan trudng, 1a
cong viéc co tinh chit 1au dai, 6n dinh, can c&r diém a khoan 1 diéu 22 BLLD
2012, hop dong lao dong giita Cong ty C6 phan BT VN va ba P T N H 1a hop
ddng lao dong khong xac dinh thoi han.

Ba H trinh bay ba van tiép tuc lam viéc tai cong ty cho dén ngay
06/01/2017, cong ty khong tra lwong cho ba, nguogc lai phia cong ty c6 don phan
t6 cho rang ba H tu y nghi viéc tir ngdy 14/10/2016 tirc don phuong chim dirt hop
dong lao dong trai phap luat. Xét thiy nghia vu ching minh ba H don phuong
cham dut hop dong lao dong trai phap luat 13 thudc vé cong ty- Nguoi sir dung lao
dong. Can ctr khoan 1, 2 diéu 38 BLLD 2012, khi don phwong cham dut hop dong
lao dong véi ba H thi cong ty phai bdo trudc cho ba H 45 ngay (HDLD khong
XPTH). Cong ty khong chiing minh dugc da bao trudc cho ba H do do cong ty da

6



don phuong cham dut HPLD trai phap lut. Do d6 nguoi str dung lao dong phai
boi thuong thiét hai cho nguoi lao dong theo diéu 42 BLLD 2012. Nghi nén chap
nhan 1 phan yéu cau cia ba P T N H, stra an so tham nhu sau:

~ Cham dirt Hop dong lao dong khong xac dinh thoi han gitta Cong ty Co
phan BT VN vabaP T N H.

Budc Cong ty Co phan BT VN phai c6 trach nhiém:

- Tra luong nhimg ngay ba H khong dugc lam viéc cho dén khi xét xur
phuc tham tu 14/10/2016 dén 11/10/2018: 23 thang 28 ngay x 20.000.000
dong/thang = 478.700.000 (Bon tram bay muoi tdm triéu bay trdm nghin) dong

- Bo6i thuong 02 thang tién luong don phuong cham dirt hop dong lao dong
trai phap luat: 02 x 20.000.000 = 40.000.000 (Bon chuc tri¢u) dong.

- B6i thuong 02 thang tién luong do khong nhén nguoi lao dong tro lai lam
viéc: 02 x 20.000.000= 40.000.000 (Bon chuyc tri¢u) dong.

o Téng cong Cong ty CO phan Bé Tong Viét Nam phai thanh toan choba H
s0 tién 1a: 558.700.000 (Nam trdm nam muo1i tam tri¢u bay tram nghin) dong.

, - Cong ty phai ndp bao hiém xa hdi, bao hiém y t€ cho ba H tir 13/10/2016
dén thang 05/2017 la 22%x7x20.000.000=30.800.000 dong; tir thang 06/2017 dén
thang 10/2018 1a 21,5%x17x20.000.000=73.100.000 dong.

Téng cong Cong ty phai nop bao hiém x4 hoi, bao hiém y té cho ba H tur
ngay 13/10/2016 dén ngay 11/10/2018 la 103.900.000 (Mot tram I¢ ba triéu chin
tram) dong.

- Ba H phai ndp bao hiém XH, BHYT: la 10,5%x24x20.000.000=
50.400.000 (Nam muoi triéu bon trdm nghin) dong.

[3] V& an phi

An phi lao dong so tham: Cong ty Co phan BT VN phai chiu 1a 17.252.000
nhung dugce trir vao tién tam Gmg an phi lao dong so thim da ndp 1a 300.000 dong
theo Bién lai thu sb AA/2017/0030307 ngay 08/9/2017 cua Chi cyc Thi hanh an
dan sy huyén Binh Chanh, Cong ty C6 phan BT VN con phai nop la 16.952.000
(Muo1 sau triéu chin tram ndm muoi hai nghin) dong.

An phi lao dong phuc tham: Cong ty C6 phan BT VN khong phai chiu va
dugc hoan tra s tién tam Ung an phi lao dong phuc tham da nop 1a 300.000 (Ba
trim nghin) dong theo Bién lai thu tién sb AA/2018/005376 ngay 25/6/2018 cua
Chi cuc Thi hanh &n Dan sy huyén Binh Chanh, Thanh phdé H6 Chi Minh.

Vi cac I€ trén;

QUYET PINH

Cin ctr Khoan Diéu 38, 42 B luat Lao dong 2012;

Nghi dinh s6 05/2015/ND-CP caa Chinh phu;

Khoan 2 Diéu 308, Piéu 309 Bo luat T tung Déan sy nim 2015;



Nghi quyet s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng
vu Qubc Hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi
Toa an Luat Thi hanh an Dan su;

Tuyén xur:

Chép nhén toan by Khang nghi s6 295/QDKNPT-VKS-LD ngay 10/7/2018
cua Vién Kiém sat nhan dan Thanh ph6é H6 Chi Minh.

Khong chap nhan khang céo cua bi don Cong ty C6 phan BT VN.

Stra ban an so tham;

Tuyén xu:

Chép nhén 1 phan yéu ciu cia ba P T N H:

‘ Cham dit Hop dong lao dong khong xac dinh thoi han giita Cong ty CH
phan BT VNvabaP TN H.
Budc Cong ty C6 phan BT VN phai c6 trach nhiém:

- Tra luong nhimg ngay ba H khong dugc lam viéc cho dén khi xét xur
phuc tham tur 14/10/2016 dén 11/10/2018 la: 478.700.000 (Bon tram bay muoi
tam tri¢u bay tram nghin) dong

- Bdi thuong 02 thang tién luong don phuong chdm dit hop dong lao dong
trai phap luat: 40.000.000 (Bbn chuc triéu) dong.

- Bdi thuong 02 thang tién luong do khong nhén nguoi lao dong tro lai lam
viéc: 40.000.000 (Bon chuc tri¢u) dong.

‘ Tong cong Cong ty Co phan Bé Tong Viét Nam phai thanh toan cho ba H 50
tién 1a: 558.700.000 (Nam tram ndm muoi tdm tri¢u bdy tram nghin) dong.

- Cong ty phai ndp bao hiém x3 hoi, bao hiém y té cho ba H tir ngay
13/10/2016 dén ngay 11/10/2018 13: 103.900.000 (Mot trim 1é ba triéu chin trim) dong

- Ba H phalr ndp bao hiém xa hoi, bao hiém y té, bao hiém that nghlcp tur
ngay 13/10/2016 dén ngay 11/10/2018 la: 50.400.000 (Nam muoi tri¢u bon trim
nghin) dong.

2. V& an phi:

An phi lao dong so tham: Céng ty C6 phan BT VN phai chiju 13 17.252.000
nhung dugc trir vao tién tam Gmg 4n phi lao dong so thim d3 nop 1a 300.000 dong
theo Bién lai thu s6 AA/2017/0030307 ngay 08/9/2017 cia Chi cuc Thi hanh an
dan sy huyén Binh Chéanh, Céng ty C6 phan BT VN con phai ndp 1a 16.952.000
(Mudi sau triéu chin trim nim muoi hai nghin) dong.

An phi lao dong phuc tham: Cong ty C6 phan BT VN khong phai chiu va
duoc hoan tra s tién tam ung an phi lao dong phuc thim da nodp 1a 300.000 (Ba
tram nghin) dong theo Bién lai thu tién s AA/2018/0005376 ngay 25/6/2018 cia
Chi cyc Thi hanh 4n Dan sy huyén Binh Chanh, Thanh phé H6 Chi Minh.



K¢ tir ngay ba P T N H ¢6 don yéu cau thi hanh 4n cho dén khi thi hanh xong
khoan tién 1a 558.700.000 (Nam trim nim muoi tim triéu bay tram nghin) ddng thi
Cong ty C6 phan BT VN con phai chiu thém khoan tién 13i ddi vé6i sb tién chim tra
tuong Umg véi thoi gian cham tra theo qui dinh tai Piéu 357 Bo luat Dan su 2015.

Truong hop ban an dugc thi hanh theo Piéu 2 Luat thi hanh an dan sy thi
ngudi dugc thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo qui dinh tai céc
Diéu 6,7, 9 Luét thi hanh 4n dan sy. Thoi hidu thi hanh an duge thuc hién theo qui
dinh tai Diéu 30 Luat thi hanh an dan su.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan Téi cao; THAM PHAN-CHU TOQA PHIEN TOA
- Toa an nhan dan Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND Thanh phé H Chi Minh;

- Chi cuc THADS huyén Binh Chanh;

- Toa 4n nhan dan huyén Binh Chanh;

- Vién KSND huyén Binh Chanh;

- Cac duong sy; Lé Thi Thuy Hoa

- Luu ho so vu an.



