TOA PHUC THAM CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
TAI DA NANG

Ban 4an s6: 65/2025/DS-PT

Ngay: 20/8/2025.

V/v tranh chap quyén sir dung dat.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phdn - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phén: ong Pang Kim Nhan

ong Pinh Phudc Hoa

- Thu ky phién toa: ong Nguyén Thé Truong, Thu ky Toa phuc tham Toa
an nhan dan tdi cao tai Pa Nang.

- Dqi dién Vién Cong t6 va kiém sdt xét xie phiic tham tai Pa Néing: ba
Pham Thi Nguyét Minh, Kiém sat vién tham gia phién toa.

Ngay 20 thang 8 nam 2025, tai tru s& Toa phiic tham Toa an nhan dan t6i
cao tai Pa Néng xét x phic thim cong khai vu an dan su thu Iy sd
57/2025/TLPT-DS ngay 19/02/2025 vé tranh chap quyén sir dung dat.

Do Ban 4n déan sy so tham sb 55/2024/DSST ngay 05/9/2024 cta Toa an
nhan déan tinh Pha Yén (nay 1a Toa 4n nhan dan tinh Pak Lik) bj khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 383/2024/QD-PT ngay 01 thang 8
nam 2025, gifta cac duong su:

1. Nguyén don: 6ng Nguyén B1 - sinh ngay 19/9/1969; dia chi: thon T, xa
X, thi x4 S, tinh Phi1 Yén (nay la thon T, x4 X, tinh Pak Lak). Co6 don dé nghi
X6t X{r vang mat.

2. Bi don: ong Nguyén B1 - sinh ngay 02/02/1954, dia chi: thon T, xi X,
thi x4 S, tinh Phu Yén (nay 1a thon T, xa X, tinh Pak Lak). C6 don dé nghi xét
XU vAng mit.

3. Nguoi c6 quyén lgi, nghia vu lién quan:

- Ba Tran Thi L - sinh nim 1969; dia chi: thon T, xa X, thi xa S, tinh Phu
Yén (nay 1a thon T, xi X, tinh Dak Lik). Co don dé nghi xét xir vang mit.

- Ba V0 Thi N - sinh nam 1950;

Nguoi dai dién theo uy quyén ciia ba Vo Thi N : 6ng Nguyén B1 - sinh
nam 1954 (vin ban uy quyén ngay 16/4/2025).
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Cung dia chi: thon T, xa X, thi xa S, tinh Phu Yén (nay la thén T, xa X,
tinh Pak Lak). Ba N va 6ng B1 déu c6 don dé nghi xét xir vang mit.

- Ong Nguyén Thanh S - sinh nam 1971 va ba Nguyén Thi L1 - sinh nim
1970; dia chi: thon P, xa X, thi xa S, tinh Phu Yén (nay 1a thon P, phuong S, tinh
Pik Lak). C6 don dé nghi xét xtr ving mit.

- Ba Nguyén Thi H - sinh nim 1954; dia chi: t6 dan phé H, Cam Phuc B, C,
Khanh Hoa (nay 14 t6 dan phé H, phuong B, tinh Khanh Hoa). C6 don dé nghi
xét XU vAng mit.

- Ong Nguyén Vin L2 - sinh nam 1952; dia chi: thon T, xa X, thi xa S tinh
Phu Yén (nay 1a thon T, xa X, tinh Dak Lik). C6 don dé nghj xét xtr ving mit.

- C)ng Nguyén M1 - sinh nim 1963; dia chi: thon T, xa X, thi xa S tinh Phu
Yén (nay la thon T, xa X, tinh Pak Lak). C6 don dé nghi xét xir vang mit.

- Ong Nguyén M2 - sinh nim 1965; dia chi: thon T, xa X, thi xa S tinh Phu
Yén (nay la thon T, xa X, tinh Pak Lak). C6 don dé nghi xét xir vang mit.

- Uy ban nhan dan xa X, thi x4 S, tinh Pha Yén (nguoi ké thira quyén va
nghia vy t tung 1a Uy ban nhan dan xa X, tinh Pak Lak). Vang mit.

- Uy ban nhan dén thi xa S, tinh Phti Yén (nguoi ké thira quyén va nghia vu
td tung la Chu tich Uy ban nhan dan xa X, tinh Bk Lék). Véng mat.

4. Nguoi khang cdo: bi don 6ng Nguyén B1 (sinh nim 1954).

NOI DUNG VU AN:

* Theo don khoi kién va qua trinh lam viéc tai Toa dn, nguyén don ong
Nguyén Bl (sinh nam 1969) trinh bay dwoc tém tat nhw sau:

Ngudn gbc thira dit tranh chap sd 208, to ban d6 05-DCII, dién tich
7.610m?, toa lac tai thon T, xa X, thi x4 S, tinh Pht1 Yén 1a do cha, me 6ng (6ng
Nguyén K, ba Nguyén Thi G) khai hoang st dung tir truéc nam 1975. Ong
Nguyén K chét naim 1978, ba Nguyén Thi G chét nam 2023. Cha, me 6ng co tat
ca 06 ngudi con, gom: Nguyén Van C (chét nam 1972, ¢6 02 con la Nguyén
Thanh S va Nguyén Thi L1), Nguyén Thi H, Nguyén Vin L2, Nguyén M1,
Nguyén M2, Nguyén B1 (nguyén don).

Sau khi cha 6ng chét thi me 6ng (ba Nguyén Thi G) tiép tuc quan ly, s
dung thira dat néu trén. Pén 1986, ong Bl dugc 17 tudi thi bat dau dang ky
trong ddo. Luc ndy, me va cac anh, chi trong gia dinh déu thdng nhit giao cho
ong B1 quan 1y, str dung dé c6 chi phi cling gid cha va nudi me (6ng B1 & chung
vG1 me, con cac anh, chi da ra ¢ riéng).

Ttr khi 6ng B1 truc tiép canh tac, s dung (tir ndm 1986 dén nam 2023) thi
gia dinh 6ng Nguyén B1 (sinh nim 1954) phat sinh tranh chap.

Vao nam 2021, 6ng B1 (sinh ndm 1969) c6 dén bo phan dia chinh thuéc Uy
ban nhan dan xa X, thi x4 S, tinh Pha Yén dé nop hd so xin cép méi lan dau
Gidy chimg nhan quyén st dung dét trong cay 1au nam trén dién tich 7.610m?,
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c6 gi6i can cu thé nhu sau: Nam giap ong Huynh Vian C1; Bic giap ong Nguyén
B1 (la thira dat khac cua ong (Bé) hién tai); Pong giap dudng dat nho; Tay giap
ba Tran Thi D.

Khi nép don dén Uy ban nhan dan xi X thi 6ng méi biét 1a vao nam 2011,
Uy ban nhan dan thi xa S di c4p Gidy chirng nhan quyén str dung dat thira dat s6
208, to ban d 05-DCIIL, dién tich 7.610m? 1a thira dat néu trén cua 6ng Nguyén
B1 (sinh nim 1969) cho dng Nguyén B1 (sinh nim 1954, tra cung thon T, xa
X). Viéc cip Gidy chimg nhan néu trén 1a trai phap luat vi cép sai dbi tuong theo
quy dinh phap luat.

Ttr trude dén nay, gia dinh 6ng B1 (sinh ndm 1969) van lién tuc sir dung 6n
dinh thira dat nay, khong ai tranh chap, trén dat van ton tai cc tai san cua gia
dinh 6ng B1 tao 1ap tir xua cho dén nay (ton tai trudc khi cap Gidy ching nhan
cho ong Nguyén B1, sinh nim 1954), c6 mo cta cha (chon nim 1978) va cua
anh rudt Nguyén Vin C (chon nim 1972).

Ong B1 da phat sinh tranh chip va vao ngay 21/3/2024, Uy ban nhan dan
xd X to chirc hoa giai tranh chap thira dat noi trén: két qua hai bén khong thong
nhat, hoa giai khong thanh.

Nay, 6ng 1am don khéi kién yéu cau Toa an giai quyét:

- Cong nhan quyén st dung dat hop phap cua 6ng Bl (sinh nam 1969) d6i
voi thira dat s6 208, to ban do 05-DCII, toa lac tai: thén T, x3 X, thi xa S, tinh
Pht Yén theo quy dinh phép luat;

- Huy Gidy chimg nhan quyén st dung dat s6 BC 130032 ngay 08/6/2011
do Uy ban nhan dén thi xa S cdp cho 6ng Nguyén B1, sinh nim 1954.

* Bi don éng Nguyén B1 (sinh nam 1954) trinh bay dwoc tém tat nhir sau:

Trudc ndm 2008, éng cd trung mot khoan dét rimg & gan khu nghia dja xa
X. Pén nam 2008, cong ty do dit da do va 1am thu tuc cap Gidy ching nhan
quyén st dung dat cho gia dinh 6ng vao ngay 08/6/2011. Sau khi 6ng duoc Uy
ban nhan dan thi x4 S cAp quyén st dung dat dién tich 1a 7.161m? thira dat s6
208, t& ban d6 05-DC II, muc dich sir dung dat rimg san xuat, 16 dat thon T, xa
X, thi xa S, tinh Pha Yén. Khi 6ng c¢6 Gidy chting nhan quyén st dung dat sb
BC 130032 cap ngay 08/6/2011 thi gia dinh 6ng chuan bi trong keo, luc d6 gia
dinh 6ng Nguyén B1, sinh nim 1969 da ngin can khong cho trong, ngin can
chiém dung 16 d4t 6ng néu trén. Ong truc tiép bao cdo cho ong Nguyén Ngoc Bl
(trwong thon T) dé can thiép nhung ong Nguyén Ngoc Bl khong giai quyét
duoc.

Sau khi ong thay 6ng Nguyén B1 c¢6 dau hiéu sang nhuong 16 dat, 6ng méi
lam don giri dén co quan x4 va thi xa S, Phong Tai nguyén va Moi trudng thi xa
S dé giai quyét 16 dat ma ong Nguyén B1, sinh ndm 1969 di chiém dung tir lau
nay nhung xi ctr kéo dai thoi gian cho dén ngay 21/3/2024 méi giai quyét hoa
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giai. Nhung trong vin ban hoa giai c¢6 nhiéu phan khong dtng. Pén ngay
10/4/2024, ong giri don dé nghi Uy ban nhan déan thi xd S giai quyét tranh chip
giita 6ng voi ong Nguyén B1, sinh ndm 1969. Ngay 03/5/2024, Uy ban nhan dan
thi xa S giri vin ban sd 1828 UBND yéu cau xi l1am rd vé bién ban hoa giai
khong thanh ngay 21/3/2024 dé bao céo 16n thi xa S trudc ngay 20/5/2024. Ngay
06/5/2024, xa c6 moi 6ng 1én 1am viée, c6 ong Tran Nguyén V - Phé Chi tich
Uy ban nhéan dan xa, 6ng Tran Van H1 - Tu phéap thu ky, 6ng trinh bay nhu sau:

1. Ong Nguyén Viét T - dia chinh néi 6ng khong co canh tac gi trén 16 dat.
Ong tra 10i 16 dat ong Nguyén B1, sinh nim 1969 di 1an chiém lam sao ong
dugc canh tac va noi 6ng khong biét gi trén 16 dat ma sao 6ng dan ong T va ong
H1 di xac minh thuc dia.

2. Ong Nguyén B1, sinh nam 1969 néi cha 6ng tén Nguyén K1, thuong goi
la 6ng T1, khai hoang tir nam 1975 khi cha 6ng mat 6ng Nguyén B1, sinh nim
1969 truc tiép canh tac cho dén nay 1a khong dung, cha 6ng Nguyén Bl chét
nam 1978 thi ong Nguyén B1, sinh nim 1969 méi c¢6 09 tudi lam sao ma canh
tac duoc.

3. Ong Nguyén B1, sinh nim 1969 trinh bay 6ng bat dau trong cay keo trén
dat tir nam 1999 6ng khai thac dugc 07 1an 1a khong ding. Tir nim 1999 cho dén
nam 2023 1a 24 nim ma dét rimg thi lam sao khai thac duoc 07 1an 1a khong hop
1€.

4. Hai ngdi mo cta cha me 6ng Nguyén B1, sinh nam 1969 da chon ¢ phan
dat ngoai cung giap ranh dat nghia dia, d6 1a dat 6ng Nguyén B1 lan chiém cua
xa.

5. Trong van ban hoa giai 6ng B1, sinh ndm 1969 noi tit ca cdy trong trén
16 dét 13 do ong trong tir ndm 17 tudi. Nam 6ng B1 17 tudi 1a ndm 1986 1a con
rimg duong cta LAm trudng sao 6ng Bl trong cdy dugc, noi khong dung su that.
Nam 1988, Lam trudng moéi giao cho tinh md duong phan tuyén néi dan cu, nay
goi 12 dat Bam. Nhirng diéu ong B1, sinh ndm 1969 néi nhu trén 13 hoan toan bia
dat khong ding trong bién ban hoa giai, ciing nhu trén thuc té.

Tir khi 6ng B1, sinh nam 1969 1an chiém cho dén ngay 20/11/2023 6ng lam
don khai kién 6ng B1, sinh ndam 1969 khong c6 mdt gidy to dat gi hét, ¢é dem ra
lam bang chung. Dén khi ong T dia chinh 1ay s6 muc ké ra néi 1a 6ng K1 di khai
trong s6 muc ké tir ndm 1992, 6ng K1 chét naim 1978 ma sao ong K1 di khai
trong s6 muc ké nam 1992, hoan toan khong hop 1y.

Chiéu ngay 23/6/2024, 6ng di nhan dugc Thong bao sé 79/TB-TA da thu
Iy vu an dan sy, co6 Gidy chiung nhan quyén sir dung dét ctia 6ng B1, sinh nim
1969 da lam tir ngdy 30/5/2011, da 1am trude Gidy ching nhén cta 6ng 08 ngay
1a khong dung. Ong yéu cau Toa an kiém tra lai va xac minh thim dinh lai Gidy
chtng nhan quyén st dung dat s BC 130787 cap ngay 30/5/2011 1a khong dung
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su that. Nén thu hdi Gidy chting nhan quyén sir dung dat ciia ong Nguyén Bl,
sinh nam 1969. Ong cam doan nhiing 101 khai trén 1a ding su that, néu c6 diéu
gi sai trai 6ng xin chiu hoan toan trach nhiém trudc phap luat.

* Nguwoi cé quyén loi, nghia vu lién quan:

- Ba Tran Thi L trinh bay: théng nhat véi trinh bay cua nguyén don
Nguyén B1 (sinh nidm 1969).

- Ba Vo Thi N khong c6 101 trinh bay.

- Cac 6ng, ba Nguyén Thi H, Nguyén Vin L2, Nguyén M1, Nguyén M2
trinh bay: théng nhat v4i ndi dung trinh bay va yéu cau khai kién cta nguyén
don 6ng Nguyén B1.

- Ong Nguyén Thanh S, ba Nguyén Thi L1 trinh bay: nguyén ngudn gdc
thira dat tranh chép (thtra dat sb 208, to ban d6 05-DCII, dién tich 7.610m?2, toa
lac tai: thon T, xa X, thi xa S, tinh Phu Yén) 1a do 6ng, ba noi 1a dng Nguyén K,
ba Nguyén Thi G khai hoang st dung tir truéc nam 1975. Ong nodi Nguyén K
chét nam 1978, ba ndi Nguyén Thi G chét nim 2023. Ong, ba ndi co tat ca 06
nguoi con, gdm: 6ng Nguyén Van C (chét nam 1972, c6 02 con tén Nguyén
Thanh S va Nguyén Thi L1), Nguyén Thi H, Nguyén Vin L2, Nguyén M1,
Nguyén M2, Nguyén B1.

Sau khi ong noi chét nam 1978 thi ba ndi Nguyén Thi G tiép tuc quan 1y, si
dung thira dat néu trén. Dén nim 1986, ba ndi Nguyén Thi G va cac co, chi
trong gia dinh théng nhat giao cho cho cha Nguyén B1 quan ly, sir dung vi luc
nay cac cd, chu trong gia dinh déu & riéng, chi con cha Nguyén Bl 1a con at
trong gia dinh & v6i ba ndi dé cham soc, nudi dudng ba nodi va co trach nhiém
cing gid 6ng ndi. Nay cac bén tranh chip thi cac ong, ba thong nhét véi ¥ kién
ctia nguyén don Nguyén B1 (sinh ndm 1969).

- Uy ban nhan dan xa X trinh bay: giit nguyén ndi dung Bién ban xac minh
ngay 26/7/2024.

“Theo t& ban d6 299 do dac nam 1992, tai thira 304, to ban d6 s 01/299 va
S6 muc ké tai thira 304 quy chu 1a 6ng T1 (1a ong K cha 6ng Nguyén B1, sinh
nam 1969, nguyén don).

Theo to ban d6 DCII 1a thtra 208, td s6 05 do dac nam 2008 dugc quy chi
1a 6ng Nguyén B1. Tir xwa dén nay, ong Nguyén B1, sinh 1969, 1a ngudi canh
tac, quan 1y, st dung cho dén khi tranh chap nam 2023. Quy hoach dén nim
2030 1a dat & nong thon.

Viéc cip Gidy ching nhan quyén s& dung dat s6 BC 130032 ngay
08/6/2011, s6 vao s6 cap GCN CH00359 ctiia Uy ban nhéan dan thi xa S cho vo,
chéng 6ng Nguyén Bl (sinh 1954) va ba V& Thi N (sinh 1950) 13 cap khong
ding ddi tuong s dung dat, c6 sy nham 13n do tén goi cua hai ong Nguyén B1
gidng nhau. Theo Gidy ching nhén d3 cip 13 cong nhan quyén str dung dét nén
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phai cong nhan cho nguoi st dung dét theo ding ngudn gbe dat. Néu cong nhan
quyén st dung dat thi phai cap Gidy chtng nhan cho 6ng Nguyén B1, sinh nim
1969 va vo 1a ba Tran Thi L, sinh ndm 1969”.

- Uy ban nhan dén thi xi S khong c6 10i trinh bay.

Tai Bén dn din sw so thdm sé 55/2024/DSST ngay 05/9/2024 ciia Toa dn
nhén déin tinh Phii Yén (nay la Toa dn nhdn din tinh Dik Lik) da quyét
dinh:

Cin ct khoan 9 Diéu 26, Piéu 34, diém a khoan 1 DPiéu 35, diém ¢ khoan 1
Piéu 39; Picu 157, Piéu 165; Piéu 227, Piéu 228 cia B luat TH tung Dan sy;
diém a khoan 1 Piéu 30 ctia Luat T tung Hanh chinh; diém d khoan 2 Diéu
106, Dicu 166 ctia Luat DAt dai nam 2013; diém d khoan 1 Diéu 12, khoan 2
Piéu 26 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quéc hoi vé muc thu, mién, giam, thu, ndp, quan ly va str dung an
phi va I¢ phi Toa an.

Tuyén xir: chip nhan yéu cau khai kién cua nguyén don ong Nguyén B,
sinh nam 1969.

Tuyén xu:

1. Cong nhan dién tich 6.809m? (theo toa do cac diém khép kin 1, 2, 3, 4, 5,
6,7,8,9,10, 11,12, 13, 14, 15, 16, 17, 18, 19, 20 ctia ban v& hién trang nha dat
thuc hién do v& ngiy 26/7/2024 dinh kém theo) loai dat rimg san xuat, thudc
thira 208, t& ban do 05 DC-II toa lac tai: thon T, xd X, thi xa S, tinh Phu Yén
thudc quyén sir dung dat hop phap ciia 6ng Nguyén B1, sinh nim 1969 va ba
Tran Thi L, sinh nim 1969, dia chi: thon T, xa X, thi x4 S, tinh Pht Yén.

2. Huy Gidy ching nhin quyén sir dung dat sé BC 130032, sd vao sb cip
GCN CH00359 ngay 08/6/2011 do Uy ban nhan dan thi xa S cap cho vo, chong
ong Nguyén B1, sinh nim 1954 va ba V& Thi N, sinh ndm 1950; dia chi: thon T,
xa X, th1 xa S, tinh Phu Yén.

3. Vo, chong ong Nguyén B1, ba Tran Thi L c¢6 quyén va nghia vy lién hé
v6i co quan Nha nudc c6 tham quyén dé dang ky bién dong quyén st dung dat
va lam thu tuc cdp Gidy chtng nhan quyén st dung dat theo quy dinh phap luét.

4. Vg, chong ong Nguyén B1, sinh ndm 1954 va ba V4 Thi N, sinh nim
1950 c6 trach nhiém giao ndp lai Gidy ching nhin quyén st dung dat s BC
130032, sb vao so cdp GCN CHO00359 ngay 08/6/2011 do Uy ban nhan dan thi
x4 S cip cho vo, chong 6ng Nguyén B1, sinh nim 1954 va ba V4 Thi N, sinh
nam 1950 cho co quan Nha nudc cé tham quyén khi thyc hién viéc thu hoi, hiry
Gidy chtng nhan quyén st dung dat.

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi, trach
nhiém thi hanh 4n va thong bao quyén khang cao theo quy dinh cta phép lut.

Ngay 17/9/2024, bi don 6ng Nguyén B1 - sinh nim 1954 khang cio toan
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bo ban 4n so tham.

Tai phién toa phuc tham:

DPai dién Vién Cong t6 va kiém sat xét xur phuc tham tai Pa Ning cho réng,
vé phan thu tuc td tung & giai doan xét xir phuc thim dam bao dung quy dinh
ctia phap lut. D& nghi Hoi ddng xét xir khong chdp nhan khang cdo cta bi don
6ng Nguyén Bl - sinh nim 1954, giit nguyén Ban an dan sy so thim s
55/2024/DSST ngay 05/9/2024 cua Toa &4n nhan dan tinh Phu Yén (nay 1a Toa
an nhan déan tinh Dak Lik.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u, ching cur cé trong hd so vu 4n d3 dugc tham tra tai
phién tod; can cr két qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] V& thu tyc t6 tung: nguyén don dng Nguyén B1 (sinh nim 1969), bi don
ong Nguyén B1 (sinh nim 1954) va nguoi ¢ quyén loi, nghia vu lién quan ong
Nguyén Thanh S, ba Nguyén Thi L1, ba Nguyén Thi H, 6ng Nguyén Vin L2,
ong Nguyén M1, éng Nguyén M2 déu c6 don dé nghi xét xir vang mit. Riéng
Uy ban nhan dén xa X va Chu tich Uy ban nhan dan xd X ving mat. Hoi dong
xét Xt can ¢t vao khoan 3 Diéu 296 cua B luat TS tung Dan su, quyét dinh tién
hanh phién toa phtic thim xét xir vang mat ho.

[2] Xét khang cao cua bi don 6ng Nguyén B1 (sinh nam 1954), Hoi dong
xét xtr thay:

[2.1] Vé ngudn gdc thira dat tranh chap: theo két qua kiém tra, do dac thi
thira dét s6 208, t& ban do 05 DC-II toa lac tai thon T, xa X, thi xa S, tinh Pht
Yén (nay 1a thén T, xi X, tinh Dak Lik) c6 dién tich 6.809m? dét, loai dat rimg
san xut. Can ct Bién ban xac minh ngdy 26/7/2024 cta Uy ban nhan dan xa X
c6 nd1 dung: theo to ban dd 299 do dac nam 1992, tai thira dat sb 304, t& ban dd
s6 01/299 va s6 muc ké tai thira dat s6 304 quy chu 1a ong T1 (1a 6ng K, 1a cha
ctia 6ng Nguyén B1 (sinh nim 1969); theo td ban ¢6 DCII 13 thira dat s6 208, to
s6 05 do dac nam 2008, quy chu 1a 6ng Nguyén B1; tir xua dén nay, ong Nguyén
B1 (sinh nim 1969) 1a ngudi canh tac, quan 1y, sit dung dat cho dén khi tranh
chap nam 2023; viéc cap Gidy chung nhan quyén st dung dat s6 BC 130032
ngay 08/6/2011, s6 vao s6 cap GCN: CH00359 do Uy ban nhéan dan thi x S cho
vg, chong 6ng Nguyén Bl (sinh 1954), ba V5 Thi N (sinh 1950) 14 cap khong
ding ddi tuong su dung dét, c6 sy nham 13n do tén goi cua hai ong Nguyén B1
gidng nhau. Ngoai ra, Uy ban nhan dan xa X khang dinh: viéc cap Gidy chung
nhan quyén st dung dét 1a cong nhan quyén sir dung dat cho nguoi sir dung dat
theo diing ngudn gdc dat nén phai cip Gidy chimg nhan quyén sir dung dat cho
nguoi st dung dat 1a ong Nguyén Bl (sinh nim 1969) va vo 1a ba Tran Thi L
(sinh ndm 1969). Tai Bién ban xac minh ngay 07/8/2024, chi nhanh Van phong
Ping ky dat dai thi x3 S cung cp thong tin va kém theo tai liéu thé hién: thira
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dat s6 208 da dugc cdp Gidy ching nhan quyén sir dung dat sé BC 130788, sb
vao s cdp GCN: CH 00265 ngay 30/5/2011 cho vo, chong 6ng Nguyén Bl
(sinh nim 1969) va ba Tran Thi L (sinh ndm 1969) va hién khong luu trit ho so
cap Gidy ching nhan quyén st dung dat sd BC 130032 ngay 08/6/2011, sb vao
s6 cap GCN: CH00359 do Uy ban nhan dan thi xi S cdp cho vo, chong 6ng
Nguyén Bl (sinh ndm 1954) va ba V5 Thi N (sinh ndm 1950). Nhu vdy, thira dét
s6 208 néu trén c6 ngudn gdc cua cha, me dng Nguyén Bl (sinh nam 1969) dé
lai.

[2.2] Xét cac tai liéu do Van phong P chi nhanh khu vuc Séng C cung cap
ngay 04/8/2025 thi thdy: mic du tai Pon xin cip Gidy ching nhan quyén sir
dung dat dé ngay 06/8/2010 thé hién tén ngudi sir dung dat 1a 6ng Nguyén Bl
(sinh nam 1954) va ba V4 Thi N (sinh ndam 1950) nhung Pon nay c6 sy tiy xoa.
Ngoai ra, s0 s0 ho khau ghi trong Pon 1a: 707XB gom 04 nhan khau do Cong an
xa X cap ngay 03/7/2009 chinh 1a s6 ho khau cta ho ba Nguyén Thi G (me rudt
ctia ong Nguyén B1 (sinh nim 1969)), sé ching minh nhan dan ghi trong Pon:
220768885 do Cong an tinh P cap ciing chinh 14 s6 chimg minh nhan dan cta ba
Tran Thi L (vo ctia 6ng Nguyén B1 (sinh ndm 1969)) va Pon nay ciing thé hién
ngudn goc thira dat do vo, chong nguyén don khai hoang tir nim 1993, sir dung
6n dinh cho dén nay cht khong phai nam 2008 nhu 16i khai ctia ong Nguyén Bl
(sinh nim 1954). Mit khéc, theo két qua xac minh dugc néu tai Bao cdo sd
331/BC-UBND ngay 04/6/2024 ciua Uy ban nhan dan xa X thi: tir trudc khi
duoc cap Gidy chimg nhan quyén st dung dat va sau khi cip Gidy chung nhan
quyén st dung dat dén nay 6ng Nguyén B1 (sinh nim 1954) khong canh tac va
cling khong san xuét trén thira dat nay. Nhu vay, c6 co so khang dinh hd so cip
Gidy chimg nhan quyén sir dung dat 13 ciia 6ng Nguyén B1 (sinh nim 1969) va
ba Tran Thi L (sinh ndgm 1969). Do d6, Toa an cap so tham cong nhan dién tich
dat 6.809m? thudc thira dat s6 208, to ban d6 05 DC-1I toa lac tai: thon T, xa X,
thi xa S, tinh Phu Yén (nay 1a thon T, x3 X, tinh Pak Lak) thudc quyén sir dung
ctia 6ng Nguyén Bl (sinh nim 1969) va ba Tran Thi L (sinh nim 1969) 1a ¢6
can ct, dung quy dinh ctua phap luat.

[2.3] Dbi véi Gidy chung nhan quyén st dung dat s6 BC 130032 ngay
08/6/2011, s6 vao s6 GCN: CH00359 do Uy ban nhan dén thi xa S cép cho vo,
chdng 6ng Nguyén Bl (sinh nim 1954) va ba V5 Thi N (sinh nim 1950) khéng
c6 ho so luu trit, cip sai ddi tuong sir dung dat, thudc trudng hop phai thu hoi
Gidy chtng nhan da cap theo quy dinh tai diém d khoan 2 Piéu 106 cua Luat
Dat dai nam 2013.

[2.4] Tt nhitng phan tich trén, Hoi dong xét xur thiy Toa an cap so tham
chap nhdn yéu cau khai kién cia nguyén don Nguyén Bl (sinh nim 1969) 1a
dung. Vi vdy, Hoi dong xét xir khong chap nhan khang cdo cua bi don ong
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Nguyén B1 (sinh ndm 1954) nhu dé nghi cta dai dién Vién Cong t6 va kiém sat
xét xtr phtic tham tai Pa Nang, gitr nguyén ban an so tham.

[3] V& an phi: do ndi dung khang cao khong dugc chap nhan, 18 ra bi don
ong Nguyén B1 (sinh ndm 1954) phai chiu an phi dan sy phiic thAm. Nhung xét,
6ng Nguyén B1 (sinh nam 1954) 1a ngudi cao tudi, c6 don xin mién an phi nén
khong phai chiu an phi dan sy phiic thim theo quy dinh tai diém d khoan 1 Piéu
12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va I¢ phi Toa éan.

[4] Cac quyét dinh khac con lai ciia ban an so tham khong c6 khang céo,
khéng nghi nén khong xét.

Vi cac lé trén;

QUYET PINH:

Can cr vao khoan 1 Diéu 308 cua Bo luat TO tung Dan su,

Khong chap nhan khang cdo cta bi don ong Nguyén Bl (sinh nim 1954),
giit nguyén Ban an dan su so tham sd 55/2024/DSST ngay 05/9/2024 ctia Toa an
nhan dan tinh Phu Yén (nay 1 Toa 4n nhan déan tinh Pak Lak).

Ap dung diém d khoan 2 Diéu 106, Pidu 166 ciia Luat Pat dai nam 2013;
diém d khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qubc hoi vé mirc thu, mién, gidm, thu, nop, quan ly va
st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chép nhén yéu cau khai kién ctia nguyén don 6ng Nguyén B1 (sinh nim
1969).

1.1. Cong nhan dién tich 6.809m? dat (theo toa do cac diém khép kin 1, 2,
3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 cua ban v& hi¢n trang
nha dat thuc hién do v& ngay 26/7/2024 dinh kém theo), loai dat rimg san xuat
thudc thira dat s6 208, t& ban dd 05 DC-1I toa lac tai: thon T, xa X, thi xa S, tinh
Pht Yén (nay la thon T, xa X, tinh Pak Lak) thudc quyén si dung dat hop phap
ctia 6ng Nguyén B1 (sinh ndm 1969) va ba Tran Thi L (sinh nam 1969), dja chi:
thon T, xd X, thi xa S, tinh Phu Yén (nay 1a thon T, xi X, tinh Dak Lik).

1.2. Vo, chong 6ng Nguyén Bl va ba Tran Thi L ¢6 quyén lién hé véi co
quan Nha nuéc c6 thAm quyén dé ding ky bién dong quyén sir dung dit va lam
thi tyc cap Gidy chung nhan quyén sir dung dét theo quy dinh phap lut.

1.3. Hay Gidy chtng nhan quyén st dung dat s6 BC 130032, s6 vao s6
GCN: CH00359 ngay 08/6/2011 do Uy ban nhan dan thi xd S cp cho vo, chong
ong Nguyén B1 (sinh nim 1954) va ba V& Thi N (sinh nam 1950), dia chi: thon
T, xd X, thi x4 S, tinh Phti Yén (nay 1a thén T, xa X, tinh Dik Lik).

1.4. Vg, chong 6ng Nguyén Bl (sinh nim 1954) va ba V5 Thi N (sinh nim
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1950) c6 trach nhiém giao ndp lai Gidy chung nhan quyén st dung dat s BC
130032, s6 vao s6 GCN CH00359 ngay 08/6/2011 do Uy ban nhan dén thi xa S
cap cho v, chong 6ng Nguyén B1 (sinh nim 1954) va ba V4 Thi N (sinh nim
1950) cho co quan Nha nuédc ¢6 thAm quyén khi thuc hién viéc thu hdi, hiy
Gidy chimg nhan quyén sir dung dat.

2. V& an phi phtc thim: mién an phi dan sy phac tham cho bi don ong
Nguyén B1 (sinh nidm 1954).

3. Cac quyét dinh khac con lai cta ban an so thim khéng c6 khang cdo,
khang nghi da c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cio, khang
nghi.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 cta Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b, 9 cla
Luat Thi hanh &an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
-Vién CT va K’SXX’PT tai Da Nang;

- TAND tinh Dik Lik;

- VKSND tinh B?lk L?lk;

- THADS tinh Dik Lik;

- Nhitng nguoi tham gia t0 tung;

- Luu: HSVA, P HCTP, LT.

Tran Thi Kim Lién
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Th%E1%BB%8D%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20th%C3%B4n%20Th%E1%BB%8D%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20C%E1%BA%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

