TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Poc 1ap - Tu do - Hanh phic
TINH BA RIA — VONG TAU

Ban 4n sd: 110/2023/HS-ST
Ngay: 30-6-2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU

Thanh phin Hpi dong xét xir so' thim gom co:

Thdam phdn — Chii toa phién toa: Ba Pham Thi Binh

Cdc Héi tham nhén dan: 1. Ba Tran Thi Mong Thu

2. Ba Nguyén Thi Thiy

- Thuw ky phién toa: Ong Nguyén Quéc Tin — Thu ky Toa 4n nhan dan huyén
Long Dién, tinh Ba Ria — Viing Tau.

- Pai dién Vién kiém sdt nhan dan huyén Long Dién, tinh Ba Ria - Viing Tau
tham gia phién tda: Ong Phan Phic Huy- Kiém sat vién.

Ngay 30 thang 6 nim 2023 tai Tru s¢ Toa an nhan dan huyén Long Pién, tinh
Ba Ria - Viing Tau xét xtr cong khai vy an hinh su so tham thu 1y s6 92/2023/TLST-
HS ngay 08 thang 5 nam 2023 theo Quyét dinh dwa vu an ra xét xu so:
97/2023/QDXXST-HS ngay 01 thang 6 nam 2023 dbi véi cac bi céo:

1. D6 Ngoc A, sinh ndm 1981 tai Ba Ria - Viing Tau; noi cu tr: Khu phd H,
thi tran L, huyén L, tinh Ba Ria - Viing Tau; nghé nghiép: Lao dong tu do; trinh do
hoc van: 00/12; dan toc: Kinh; ton gido: Khong; qudc tich: Viét Nam; con dng D
Hiéu T (d4 chét) va ba BUi Kim L, sinh nim 1958; c6 vo Huynh Thi Kim M, sinh
nam 1983 va 02 con (con 16n sinh ndm 2008, con nho sinh nam 2012); tién su: Khong;

Tién an: Ban an s6 65/2016/HSST ngay 25-8-2016 ctia Toa 4n nhan dan huyén
Long Pién xtr phat DS Ngoc A 07 thang ti vé toi “Danh bac”. Bi co chwa dong an
phi va hinh phat bo sung.

Nhan than:

- Ban 4an s6 25/2014/HSST ngay 29-5-2014 ciia Toa 4n nhan dan huyén Long
Pién xir phat Pd Ngoc A 08 thang ti vé toi “Panh bac”.

- Quyét dinh s6 4715/QD.UB ngay 13-9-1999 ctiia Uy ban nhan dan tinh B vé
viéc dua D6 Ngoc A vao co sd gido duc trong thoi han 18 thang.

Bi cdo bi 4p dung bién phap caAm di khéi noi cu tr, c6 mit.

2. Giap Kim H, sinh nim 2004 tai Ba Ria - Viing Tau; noi cu tri: Khu phd H,
thi tran L, huyén L, tinh Ba Ria - Viing Tau; nghé nghiép: Lao dong tu do; trinh do
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hoc van: 8/12; dan toc: Kinh; ton giao: Khong; qudc tich: Viét Nam; con 6ng Nguyén
Kim H1, sinh nam 1981 va ba Giap Kim H2, sinh nam 1985; tién 4n, tién sy: Khong;

Ngay 16-02-2023, bi cdo chap hanh hinh phat 01 nim 03 thang ti ctia Ban 4n
s6 140/2022/HSPT ngiy 26-12-2022 ctia Toa an nhan déan tinh Ba Ria — Viing Tau.
Hién dang chip hanh an tai Trai giam P1, tinh Tién Giang. (c6 mt)

- Nguwoi lam ching:

+Po Van L1, sinh ndm 1982; dia chi: Ap P, xa P, huyén L, tinh Ba Ria - Viing
Tau. (ving mit)

+ Nguyén Hiru T1, sinh ndm 1991; dia chi: Khu phd K, phuong K, thanh phd
B, tinh Ba Ria - Viing Tau. (ving mit)

+ Nguyén Hé)ng P, sinh nam 1983; dia chi: Khu phé H, thi tran P, huyén D, tinh
Ba Ria - Viing Tau. (vang mat)

+ Pinh Vin L2, sinh ndm 1996; dia chi: Khu phd H, thi trin L, huyén L, tinh
Ba Ria - Viing Tau. (ving mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Vao khoang 11 gid ngay 12-12-2022, T2 (chua ro nhan than, lai lich) dién thoai
cho B3 Ngoc A néi ¢ con ga 2,9 kg mudn tim nguoi cap kéo dé da ga in tién, Ngoc
A dong ¥ Y- Sau d6, Ngoc A dién thoai cho T3 (chua rd nhén than, lai lich) cap keo da
ga an tlen v6i T2, T3 dong . Bén khoang 14 gio cung ngay, Ngoc A dem theo 01 cai
can va may cudn bing keo di dén khu vuc bai dat tréng thudc khu phd H, thi tran L,
huyén L, tinh Ba Ria - Viing Tau dé chuan bi chd cho T2 va T3 da ga an tién. Khi di
den trudc duong hém vao bai dat trong thi gap Giap Kim H, luc nay Ngoc A noi H
ngoi trudc nha canh gac giuim Ngoc A, néu thay cong an thi vao bao cho Ngoc A blet
sau khi xong viéc Ngoc A s& cho H tir 50.000d dén 100.000d, Hi¢p dong ¥ nén ngoi
canh gac theo 101 Ngoc A. Sau d6 Ngoc A di vao khu vuc béi dat tréng quét don,
chuén bi va chi dia diém cho T2 va T3 di dén. Mot ltc sau, T2 va T3 dem ga dén, lac
nay Pinh Vin L2, Nguyén Trong N, Nguyén Linh H3, Phan Anh S, Nguyén Héng P,
Lé Vin V, Nguyén Dinh Q, Huynh Trong H4, Nguyén Hiru T1, Pham Vin D, Pham
Thanh N1, Tran Thé M1, Lé Van D1, P Vin L1, Nguyén Thanh H5, Nguyén Thanh
S1 va Nguyén Thanh T4 cung mot s6 dbi twong khac (chua rd nhan than, lai lich)
cling c6 mit tai truong ga dé xem da ga. T2 va T3 nhd Ngoc A lam trong tai, mdi tran
lam trong tai Ngoc A s& dugce 10% cuia s tién ca cuge. Sau d6, Ngoc A can ga cho
hai bén, mdi con ga 1a 2,9 kg bang nhau nén T2 va T3 dong y d4 dong va ca cugc tran
g3 v6i s6 tién 5.000.000d. T2 va T3 tu bang cua ga cia minh rdi Ngoc A dung ra lam
trong tai dé hai bén tha ga d4 voi nhau. Két thuc tran d4 ga, con ga caa T2 thua nén
T2 dua 5.000.000d cho Ngoc A dé chung tién cho T3, Ngoc A lay sd tién 500.000d
tur viéc lam trong tai, con lai 4.500.000d dua cho T3. Ngoai ra, Binh Van L2 ding
ngoai xem tran ga trén cling tham gia ca cugc voi mot nguoi dan 6ng (chua rd nhan
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than, lai lich) véi s6 tién 500.000d, L2 chon con ga caa T2 nén thua va da dua sé tién
500.000d cho ngudi dan 6ng ma L2 c4 cuoce, Ngoc A khong biét viéc L2 tham gia ca
cuoc.

Sau khi d4 thing ga ctia T2, T3 dem con ga ctia minh di vé, riéng T2 con 01
con ga khéac nén T2 tiép tuc dién thoai tim ngudi dé cap kéo da ga an tién. Mot luc
sau, c6 mOt nguoi dan 6ng (chua rd nhan than, lai lich) dem theo 01 con ga dén dé da
voi T2. Ty ca cuge tran ga 5.000.000d voi nguodi dan ong trén va tiép tuc nho Ngoc
A lam trong tai. Ngoc A can ga cho hai bén, do ga ciia T2 nang hon ga ctia nguoi dan
6ng nén hai bén thong nhat néu T2 thing thi chi an 80% (4.000.000d) cia ngudi dan
6ng trén. Pén khoang 15 gid 30 phut ciing ngdy, sau khi hai bén da bang cya ga va
chuan bi tha ga nhung chua kip da thi bi Cong an thi tran L kiém tra phat hi¢n bat
qua tang.

Tai co quan cong an, qua lam viéc D6 Ngoc A, Gidp Kim H va Pinh Vin L2
da khai nhan toan bd hanh vi nhu da néu trén.

Vat chirng thu giir va xir ly:

- S6 tién 500.000d va 01 dién thoai di dong hiéu Nokia (do P Ngoc A giao
ndp); 02 cai cua ga bang kim loai va 01 cai can mau xanh (thu giit tai truong ga).
Hién da chuyén Chi cyc thi hanh 4n dan sy huyén Long Pién quan 1y, chd xir 1y.

- 04 con ga, loai ga long (thu gitr tai truong ga). Cong an thi tran L, huyén L da
tién hanh tiéu huy theo quy dinh.

- Thu gitr cua Gidp Kim H: 01 dién thoai di dong hiéu hiéu S2. Da trao tra lai
cho H 1a chu sé hitu.

- Thu gilt cia DPinh Van L2: 01 dién thoai di dong hi¢u OPPO RENO 5, mau
xam va 01 dién thoai di dong hiéu Nokia 130, mau den. Pa trao tra lai cho L2 la chu
s& hiru.

- Thu giit cuia Nguyén Trong N: S tién 300.000d va 01 dién thoai di dong hiéu
Vertu mau vang den, da trao tra lai cho Nghia 1a chu s& hiru; 01 xe mé to bién sb
72H1-388.47, d trao tra lai cho anh T6 Nguyén Hoang T5 (anh ré ctia N) 1a chi so
hiru.

- Thu giit ctia Nguyén Linh H3: 01 dién thoai di dong hiéu Iphone 11 Promax,
mau vang dong. D3 trao tra lai cho H3 13 chu sé hitu.

- Thu giit caa Phan Anh S: S6 tién 3.295.000d va 01 dién thoai di dong hiéu
Iphone 7 Plus, mau den. Da trao trd lai cho S 1a chu s¢ hitu.

- Thu giit ciia Nguyén Hong P: 01 xe md td bién s6 72H5-3535. P4 trao tra lai
cho P 1a chu sé hiru.

- Thu giit ctia Lé Vin V: S6 tién 600.000d va 01 dién thoai di dong hiéu
Samsung AS51, mau den. Da trao tra lai cho V 1a chu s¢ hiru.

- Thu gitt ciia Nguyén Dinh Q: 01 xe m6 to bién s6 72K 1-124.24, da trao tra lai
cho Q la chu sé hiru.
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- Thu gitt cia Huynh Trong H4: Sé tién 500.000d. D3 trao tra lai cho H4 1a chu
sO hiru.

- Thu giir ctia Nguyén Hiru T1: 01 dién thoai di dong hiéu Nokia mau den, da
trao tra lai cho T1 13 chi s6 hitu; 01 xe md t6 bién s6 72H1-365.57, d trao tra lai cho
chi VO Thi Thu T6 (mg cua T1) 1a chu sé hiru.

- Thu gilr cia Pham Van D: 01 dién thoai di dong hiéu Iphone XS Max, mau
tring va 01 xe mo to bién s6 72K 1-188.73. D4 trao tra lai cho D 1a chi s& hiru.

- Thu gilr cia Pham Thanh N1: S6 tién 9.720.000d va 01 dién thoai di dong
hiéu Samsung J7 mau Xanh, da trao tra lai cho N1 1a chi s& hitu; 01 xe md to bién
s6 72H1-211.70, d4 trao tra lai cho anh L& Minh H6 (ban cua N1) 14 cha s& hitu.

- Thu gitr cia Tran Thé M1: S tién 1.000.000d va 01 xe mo to bién s6 72S2-
4292. ba trao tra lai cho M1 la chu sé hiru.

- Thu giir ctia Lé Van D1: Sé tién 1.250.000d va 01 xe mo t6 bién s6 72HI -
091.04, da trao tra lai cho D1 1a chu sé hitu.

- Thu giir ctia P4 Vian L1: S6 tién 500.000d va 01 dién thoai di dong hiéu
Samsung A50, mau den. Da trao trd lai cho L1 1a chu sé hitu.

- Thu giit ctia Nguyén Thanh H5: 01 xe m6 to bién s6 72H1-322.86, di trao tra
lai cho H5 1a chu sé hiru.

- Thu giit ctia Nguyén Thanh S1: 01 xe mo t6 bién s6 72K 1-473.23. P trao tra
lai cho S1 1a chu s¢ hiru.

- Thu giit ctia Nguyén Thanh T4: 01 xe md t6 bién s 72H1-415.12, di trao tra
lai cho T4 1a chu s¢ hiru.

- 01 xe mo td bién s6 72K 1-393.33 (hién chua rd do ai diéu khién dén truong
ga). Pa trao tra lai cho anh Chu Van T7 la chu sé hiru.

- 01 xe mo 6 bién sé 51Y5-6226 (thu gitr cua D6 Ngoc A), qua xac minh sd
khung, s6 may cua xe bi tdy x6a; 01 xe mo to bién s6 72F8-1552 qua xac minh do
anh Tran Xuan N2 dtng tén chu sé hiru, anh N2 d3 ban chiéc xe trén cho T8 (chua
r0 nhan than, lai lich), hién chua xac dinh dugc chu sé hiru. Co quan diéu tra tlep tuc
tam gitr 02 xe mo t6 trén dé xur 1y theo quy dinh.

Tai Céo trang s 94/CT-VKSLD ngay 05-5-2023, Vién Kiém sat nhan dan
huyén Long Dién, tinh Ba Ria — Viing Tau truy té cac bi cdo DS Ngoc A va Giap
Kim H vé toi "Péanh bac” theo quy dinh tai khoan 1 Piéu 321 B luat hinh su.

Tai phién toa:

Dai dién Vién kiém sat giit nguyén quan diém truy t cac bi cdo vé toi "Panh
bac”. Pé nghi HDXX:

- Ap dung khoan 1 Piéu 321; diém g, h khoan 1 Piéu 52; diém s khoan 1 Piéu
51; Diéu 38; Picu 17; Diéu 58 Bo luat Hinh su, xtr phat bi cao DS Ngoc A tir 01 nim
dén 01 nam 06 thang.

- Ap dung khoan 1 Diéu 321; diém g khoan 1 Diéu 52; diém s khoan 1 Diéu 51;
Piéu 38; Piéu 17; Diéu 58 Bo luat Hinh su, xir phat bi cao Giap Kim H tir 09 dén 12
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%20V%C4%83n%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A1p%20Kim%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A1p%20Kim%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A1p%20Kim%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

thang t0. Ap dung Piéu 56 BLHS, tong hop hinh phat 01 nim 03 thang ti ciia Ban
an s6 140/2022/HSPT ngay 26/12/2022 ctia Toa 4n nhan dan tinh Ba Ria — Viing Tau.
Budc bi cio H phai chdp hanh hinh phat chung cta hai ban 4n tir 02 nim — 02 nim
03 thang tu.

Vé xtr Iy vat chtrng: D& nghj tich thu sung Ngan sach Nha nude s6 tién 500.000d
1a tién DO Ngoc A thu lgi bt chinh; dé nghi tich ti€u hay 02 cai cua ga bﬁng kim
loai va 01 cai cAn mau xanh; dé nghi tra lai bi cdo Pd Ngoc A 01 dién thoai di dong
hiéu Nokia la tai san riéng cta bi céo.

Cac bi céo khai nhan hanh vi pham td1 ciia minh dung nhu cao trang Vién kiém
sat da truy t6 va khong co ¥ kién gi vé luan t6i ciia kiém sat vién. Loi noi sau clng,
bi cao H xin duoc Ho1 déng xét xr xem x¢ét giam nhe hinh phat cho bi céo; bi cao A
khéng co6 ¥ kién gi.

Can cik vao cdc tai liéu va chimg civ dd dwoc tham tra tai phién toa; can cit vao
két qud tranh lugn tqi phién toa trén co so xem xét day dii toan dién chirng ci, y kién
ciia Kiém sdt vién, ciia cdc bi cdo va nhimng nguot tham gia 16 tung khac;

NHAN bINH CUA TOA AN:

[1] Vé t6 tung: V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra -
Cong an huyén L, Diéu tra vién, Vién Kiém sat nhan dan huyén Long Pién, Klem sat
vién trong qua trinh diéu tra, truy t6 di tuan thi nghiém chinh theo thu tuc t6 tung
trong viéc thu thap chimg cir theo quy dinh cua Bo luat t6 tung hinh su. Qua trinh
diéu tra va tai phién toa, cac bi cao va nguoi tham gia t6 tung khac khong ai co y kién
hodc khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung, ngudi tién hanh
t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé t6i danh va diéu ludt dp dung: Tai phién toa hom nay, cac bi cdo dd khai
nhan hanh vi pham tdi cua minh, hoan toan phu hgp vo1 161 khai cua bi céo tai Co
quan diéu tra, 101 khai ctia ngudi 1am chimg va cac chtng ct, tai liéu khac co trong
ho so vu 4n va tai phién toa. Vi vay, Hoi déng xét xtr da c0 can ctr xac dinh ndi dung
vu an nhu sau:

Vao khoang 15 gid 30 phut cing ngay 12-12-2022, tai khu vuc bai dat tréng
thudc khu phé H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau, Pd Ngoc A bi phat
hién qua tang c6 hanh vi danh bac dudi hinh thirc 1am trong tai cho T2 va T3 (chua
rd nhan than, lai lich) d4 ga n tién v6i nhau dé hudng tién hué hong, véi tong so tién
danh bac cua tran ga 1a 10.000.000d va lam trong tai cho T2 va mot nguoi dan ong
(khdng 1o nhan than, lai lich) da ga an tién voi nhau dé huong tién hué hong, véi tong
s6 tién danh bac cia tran ga 13 9.000.000d.

Giap Kim H c6 hanh vi gitp sttc cho DS Ngoc A canh gic truong ga dé Anh
lam trong tai cho cac ddi twong tham gia danh bac.

Vi vdy, hanh vi ma bi cao thyc hién da du yéu t6 cau thanh t6i “Panh bac” theo
khoan 1 Piéu 321 B luat Hinh sy nhu céo trang Vién kiém sat da truy t6 1a ¢6 can
ct, dang phéap luat.

[3] Vé tinh chat, mirc 6 ciia hanh vi pham t9i:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Gi%C3%A1p%20Kim%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20Phong%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

Hanh vi pham t61 cua cac bi cao la nguy hiém cho x4 hoi, dd xAm pham trat tur
quan 1y ctia Nha nudc, gdy mat trat tu tri an tai dia phuong, gay du luan va hé luy x4u
cho x3 hoi. Cac bi cao c6 day du nang luc trach nhi¢m hinh sy, nhan thic rd viéc
danh bac du6i hinh thire da ga 1a vi pham phap luét, nhung vi myc dich tu 1gi cac bi
c40 van ¢ tinh thuc hién. Vi vay can phai ¢ hinh phat nghiém khic, cach ly cac bi
c40 khoi x3 hoi mot thoi gian nhiam gido duc riéng ddi véi cac bi cdo va phong ngira
toi pham chung.

Bi cdo D6 Ngoc A co tién 4n vé toi “Danh bac”, c6 nhan than x4u nhung khong
léy d6 1am bai hoc cho ban than ma van tiép tuc di vao con duong pham t0i, thé hién
su coi thudng phép luat cia bi cao. Nén can c6 hinh phat nghiém khéc hon ddi véi bi
céo A.

[4] Vé vai tro dong pham:

bay la vu an déng pham gian don, cac bi cao khong c6 su ban bac, cau két chat
ch& voi nhau. Trong d6, bi cdo P Ngoc A 13 nguoi thuc hanh, bi cdo H ¢d vai tro
gilp strc cho bi cao A nén bi cdo A phai chiu trach nhiém cao hon bi cdo H.

[5] Vé tinh tiét tang nang, giam nhe trach nhiém hinh su:

Vé tinh tiét ting nang:

- Bi cao Bd Ngoc A co tién 4n vé toi “Panh bac” chua duogc x0a an tich lai tiép
tuc pham ti do cb ¥; bi cdo pham tdi 02 1an nén ap dung tinh tiét ting nang quy dinh
tai diém h, g khoan 1 Piéu 52 Bo luat hinh su dbi véi bi cdo A.

- Bi cdo Giap Kim H pham t6i 02 1an nén 4p dung tinh tiét ting nang quy dinh
tai diém g khoan 1 Diéu 52 B6 luat hinh su ddi véi bi cao H.

Vé tinh tiét giam nhe: Qua trinh diéu tra cling nhu tai toa, cac bi cdo thanh khan
khai bao, an nan hoi cai. Nén ap dung diém s khoan 1 Piéu 51 Bo luat hinh sy 2015
dé giam nhe mot phan hinh phat cho cac bi cdo khi lwong hinh.

[6] Vé xit Iy vt chimg:

- S6 tién 500.000d thu gift cua bi cao bo ngoc Al la tai san do pham t61 ma c6
nén can tich thu sung Ngan sach nha nudc.

- 02 céi cya ga bang kim loai va 01 c4i cAn mau xanh thu gitr tai truong ga 13
vat khong con gia tri sir dung nén tich thu tiéu huy.

- Tra lai cho bi c4o D6 Ngoc A 01 dién thoai hiéu Nokia 12 tai san riéng cua bi
cao.

[7] Vé cdc vin dé khdc:

- Pi véi Pinh Van L2 ¢6 hanh vi danh bac dudi hinh thic choi da ga an tién,
nhung s6 tién dung danh bac duéi 5.000.000d, L2 chua bi xt phat vi pham hanh chinh
hodc bi két 4n vé toi danh bac, toi to chire danh bac hodc ga bac, nén hanh vi cua L2
khong du yéu t6 cau thanh tdi “Panh bac” theo quy dinh tai Piéu 321 Bo luat hinh
su. Co quan diéu tra da chuyén xtr Iy hanh chinh 1a phu hop.

- Pbi véi Nguyén Trong N, Nguyén Linh H3, Phan Anh S, Nguyén Hong P, Lé
Vin V, Nguyén Pinh Q, Huynh Trong H4, Nguyén Hitu T1, Pham Vin D, Pham
Thanh N1, Tran Thé M1, Lé Van D1, B Vin L1, Nguyén Thanh H5, Nguyén Thanh
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S1 va Nguyén Thanh T4 c6 mit tai truong ga nhu’ng chua tham gia danh bac nén
khong xtr Iy. Tuy nhién, cac d6i tuong c6 hanh vi tu tap dong nguoi gay mat trat ty
cong cong, Co quan diéu tra di chuyén xtr Iy hanh chinh 13 phu hop.

- D6i v6i ddi twong tén T2, T3 va ngudi dan ong tham gia da ga an tién, hién
chua xéac dinh dugc nhan than, lai lich. Dé nghi Co quan diéu tra tiép tuc xac minh
lam ro va xtr 1y sau.

- Dbi v6i 01 xe md to bién sd 51Y5-6226 (thu git cia DS Ngoc A), qua Xac
minh s6 khung, s6 may cua xe bi tdy x0a; 01 xe md to bién s 72F8-1552 qua Xac
minh do anh Tran Xuan N2 dtmg tén chu sé hitu, anh N2 d4 ban chiéc xe trén cho T8
(chua rd nhén than, lai lich), hién chua xac dinh dugc chi s& hitu. Pé nghi Co quan
diéu tra tiép tuc tam giit 02 xe md t6 trén dé xir Iy theo quy dinh.

[8] Vé dn phi: Cac bi cao phai chiu 4n phi hinh sy so tham theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH:

1. Vé ti danh: Tuyén bd cac bi cao S Ngoc A va Gidp Kim H pham toi
“Danh bac”.

2. Vé hinh phat:

2.1 Ap dung khoan 1 biéu 321; diém g, h khoan 1 Diéu 52; diém s khoan 1
Piéu 51; Diéu 17; Diéu 58; biéu 38 B6 luat Hinh sy, xu phat bi cido D6 Ngoc A 01
(mot) ndm 04 (bdn) thang ti. Thoi han chip hanh hinh phat tu tinh tir ngay bat bi cdo
dé thi hanh 4n.

2.2 Ap dyung khoan 1 Piéu 321; diém g khoan 1 Piéu 52; diém s khoan 1 Piéu
51; Piéu 17; Piéu 58; Piéu 38; B luat Hinh sy, xtr phat bi cao Giap Kim H 10 (muoi)
thang tu.

Ap dung Diéu 56 Bo luat hinh su, téng hop hinh phat vé1 hinh phat 01 nam 03
thang tu tai Ban an hinh su phac tham sé 140/2022/HSPT ngay 26-12-2022 ctia Toa
an nhan dan tinh Ba Ria - Viing Tau, budc bi cdo H phai chap hanh hinh phat chung
ctia hai ban 4n 14 02 (hai) nam 01 (mdt) thang t0. Thoi han chap hanh hinh phat td
tinh tir ngay 16-02-2023.

3. Vé xir Iy vat chirng: Ap dung Diéu 47 B luat hinh su; Piéu 106 Bo luat T6
tung hinh su.

- Tich thu tiéu hay 02 cai cya ga bang kim loai va 01 cai cdn mau xanh.

- Tra lai bi cao DS Ngoc A 01 dién thoai di dong hiéu Nokia.

(Theo Bién ban giao nhdn vit chimg so 105/BB-CCTHADS ngay 18-5-2023
cua Chi cuc Thi hanh dan ddan sy huyén Long Bién)

- Tich thu sung Ngan sach Nha nudc sb tién 500.000d thu giit cua DS Ngoc A.

(Theo Bién lai thu tién sé 0001512 ngay 28-4-2023 cua Chi cuc Thi hanh dén
ddn sy huyén Long Dién).

4. Vé an phi va quyen khang cdo: Cac bi cdo P Ngoc A va Gidp Kim H moi
bi c4o phai chiu 200.000 ddng an phi hinh sy so tham.
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Trong thoi han 15 ngay ké tir ngay tuyén an (30-6-2023), cac bi céo ¢ quyén
khang céo ban 4n 1én Toa an nhan dan tinh Ba Ria - Viing Tau yéu cu xét xir lai theo
thu tuc phtc tham.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN-CHU TQA PHIEN TOA

- VKSND huyén Long Dién; (D3 ky va dc')ng déu)
- Trai giam Phudc Hoa, tinh Tién Giang;
- PC10 va PV06 Cdng an tinh BR-VT,;

- Cong an huyén Long Dién;

- S6 Tu phap tinh BR-VT,

- Chi Cuc THA dan su huyén Long bién;
- C4c bi c4o; Pham Thi Binh
- Luu.


https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u

