TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU, TP.PA NANG Déc 1ap - Tw do - Hanh phiic

Ban 4n sb: 10/2024/HS-ST
Ngay 19-01-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU - TP. PA NANG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ba Pham Thi Ngoc Ha
Cdc hoi tham nhan dan: Ong Hoang Minh Trinh

Ong Pham Céng Luong

- Thu ky phién toa: Ba Nguyén Thi Thuy Tram- Thu ky Toa 4n nhan dan quan
Hai Chau, TP Pa Nang.

- Pgi di¢n Vién Kiém Sit nhén dén quin Hdai Chiu, TP Pa Néing tham gia
phién tda: Ong Lé Viét Si - Kiém sat vién.

Trong ngay 14 thang 01 nam 2024, tai tru s& Toa an nhan dan quan Hai
Chéu, TP Pa Ning xét xtr so tham cong khai vu an hinh su so thim thy 1y so:
113/2023/TLST-HS ngay 25 thang 10 nam 2021 theo Quyét dinh dwa vu 4n ra xét
xtr 86 113/2023/QDXXST-HS ngay 19 thang 12 nam 2023 ddi véi bi céo:

LUU THANH TR, tén goi khac: Trl; Gidi tinh: Nam.

Sinh ngay 01/7/1991 tai tinh Quang Nam.

Noi DPKHKTT va chd & hién nay: Khéi phé H, phuong D, thi xd Pién Ban,
tinh Quang Nam.

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong.

Trinh d0 van hoa: 10/12.

Nghé nghiép: Lao dong pho thong.

Con 6ng: Luu Hitu B (d3 chét) va ba Nguyén Thi Th (sinh nim 1960). Gia
dinh c6 03 chi em, bi cao 1a con thir ba.

Tién 4&n, tién su: Khdng.

Nhan than:

- Ban 4an sb 41 ngay 18/9/2008, ctia Tda 4n nhan dan quan Son Tra, thanh
phd Pa Ning xir phat 21 thang ti vé t0i “Cudng doat tai san” va “Trom cap tai
san” theo khoan 1 Diéu 135, khoan 1 Diéu 138 B luat hinh sy 1999. Da x6a 4n
tich.



- Ban an s6 23 ngay 12/7/2010, ctia Toa an nhan dan quan Ngii Hanh Son,
thanh phd Pa Ning xir phat 03 nam tu vé toi “Cudp giat tai san” theo diém d
khoan 2 Diéu 136 B¢ luat hinh sy 1999. D3 x6a an tich.

- Ban 4n s6 16 ngay 30/5/2016, cia Toa 4n nhan dan quan Ngii Hanh Son,
thanh phd Pa Néng xt xtr phat 03 nam tu vé t6i “Trom cip tai san” theo diém d
khoan 2 Piéu 138 B0 luat hinh sy 1999. Pa x6a 4n tich.

Bi c4o bi bat tam giam ngay 19.4.2023; Hién dang bi tam giam tai Nha tam
gilt Cong an quan Hai Chau; c6 mat tai phién toa.

- Nguoi bi hai:

1. Ba V& Thi Thu H, sinh nim 1963 va 6ng Nguyén Quang V, sinh nim
1959; Cung dia chi: 228 dudng N, phuong M, quan Ngii Hanh Son, thanh phd Pa
Néng. Véang mit tai phién toa.

2. Chi Nguyén Thi Trang D, sinh nim 1991; Pia chi; K50/4 duong P,
phuong H, quan Hai Chau, thanh phd Pa Néng. Ving mait tai phién toa.

3. Anh Nguyén Pham Huy Q, sinh nam 1986; Pia chi: 44A duong D,
phuong H1, quan Hai Chau, thanh phd Pa Ning. Vang mit tai phién toa.

4. Anh Huynh Puc Hiru Ng, sinh nam 2004; Dia chi: Thon Th, x& T, huyén
NUGi Thanh, tinh Quang Nam. C6 don xin xét xir ving mat.

5. Chi Nguyén Thi Kiéu T, sinh nam 1972; Dija chi: 163/3 duong Ng,
phuong N, quan Hai Chau, thanh phd Pa Nang. Vang mat tai phién toa.

6. Anh Pham Phudc Thl, sinh nam 1975; Bia chi: Thon Th, xa B, huyén
Pai Ldc, tinh Quang Nam. Véng mat tai phién toa.

7. Anh Nguyén Cong L, sinh ndm 1985; Dia chi: 124 duong Tr, phudng H2,
quan Cam L&, thanh ph6 Pa Ning. Vang mit tai phién toa.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén B1, sinh nam 1959; Pia chi: 161 duong O, phudng Th, quan
Hai Chau, thanh ph6 Pa Nang. Ving mit tai phién toa.

2. Ba L€ Thi Xuan Th2, sinh nam 1972; Dia chi: 330 duong O, phuong V,
quan Thanh Khé, thanh phd Da Ning. Ving mit tai phién toa.

3. Ba Dinh Thi Héng H1, sinh ndm 1988; Dia chi: K15/H5/01 P1, phuong
H3, quan Hai Chau, thanh phd Pa Ning. Ving mit tai phién toa.

4. Anh Pang Van Th3, sinh nam 1989; Pia chi: 27 dudong A, phuong Al,
quan Son Tra, thanh ph Pa Nang. Vaing mit tai phién toa.

5. Chi Lé Hoang Thuy V, sinh nam 2002 va anh Pham Anh D, sinh ndm
1991; Cung dija chi: 280 duong N, phuong M, quan Ngii Hanh Son, thanh phd Pa
Nang. Vang mit tai phién toa.

6. Anh Pham Anh D, sinh nam 1991; Dia chi: Xém 4, thon V, xa Q, huyén
Quang Trach. Véng mat tai phién toa.

7 Anh Nguyén Buc Ch, sinh nim 1993; Pia chi: 76 duong T, quan Th,
thanh phd Pa Nang. Vang mit tai phién toa.

8. Anh Nguyén Cong Ph, sinh nam 1978; Dia chi: Tb 54, phuong Th, quan
Hai Chau, thanh phd Da Ning. Ving mit tai phién toa.

NOI DUNG VU AN:
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Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Do khdng c6 nghé nghiép va can tién chi tiéu cudc séng nén tir ngay
20.9.2022 dén 17.4.2023, Luu Thanh Tr di 07 lan st dung xe md t6 hiéu Honda
SH, bién s 84K1 - 337.48 di trom cap tai san. Tr chon nha khong c6 ngudi 6 nha,
khoa cura bén ngoai, dung cac thanh sat d3 chuan bi sin pha khoa cira, vao nha
trém cap tai san, cu thé:

Lan 1: Khoang 09 gio 30 ngay 20/9/2022, Tr vao nha vg chéng anh Nguyén
Quang V va chi Vo Thi Thu H, trom cap 01 lic tay kiéu mat xich bang vang
9999, trong lugng 01 cay, 05 chiéc nhan bang vang 9999, _trong lugng 01 cay, 01
day chuyén bang vang 97, kiéu mat xich, mit day chuyén hinh chit Tho, trong
luong 02 chi; 2000 Euro. Sau do, Tr dén tiém vang N - 161 duong O, P. Th, Q.
Hai Chau, TP. Pa Nang béan xép tién Euro cho anh Nguyén D1 duogc 4.500.000
dong; dén tiém vang K - 330 duong O, P. V, Q. Thanh Khé, TP. Pa Nang ban lac
tay cho chi Lé Thi Xuan Th2 dugc 54.000.000 dong; dén tiém vang Ph 2-336
duong O, P. V, Q. Thanh Khé, TP. Pa Nang ban 05 chiéc nhan cho chi Dinh Thi
Hong H1 dugc 40.000.000 dong, ban soi day chuyén va mit day chuyén tai mot
tiém vang ¢ thi xa Pién Ban, tinh Quang Nam nhung khong nhé dia chi, gia
4.000.000 dong.

Theo Két luan dinh gia tai san s6 70 ngay 24.11.2022 ctia Hoi dong DGTS
trong TTHS, UBND quan Ngii Hanh Son, két luan: 2000 EURO c6 tri gia
48.040.000 ddng; 01 lac tay, 01 soi ddy chuyén, 05 nhan vang néu trén khong xéac
dinh duogc gia tri.

Theo Két luan dinh gia tai san sd 148 ngay 12.9.2023 ctia Hoi dong DGTS
trong TTHS, UBND TP Pa Ning, két luan: 01 day lac, 01 sg day chuyén, 05 chi
vang néu trén khong c6 day du cac thong tin lién quan dén tai san nén tir chdi dinh
gia.

Theo bién ban lam viéc véi chi Binh Thi H6ng H1 va Lé Thi Xuan Th2, vao
thoi diém thang 9.2022, gia vang mua vao va ban ra 01 chi vang cta tiém vang P
va K; vang 9999, mua vao 1a 5.500.000 dong, ban ra 1a 5.600.000 dong; vang 97,
mua vao 1 5.350.000 dong, ban ra 1a 5.450.000 dong.

Nhu vay, tong tai san Tr dd chiém doat trong 1an nay 1a: 168.740.000 dong.

Lan 2: Khoang 10 gid ngay 23/3/2023, Tr dén khu Chung cu 4, duong H, P.
N, Q. Son Tra, TP. Pa Ning, phat hién phong 104 cta chi Nguyén Thi Trang D
khoa ctra ngoai bang 02 6 khoa, Tr pha khoa, vao trom cap 6.000.000 dong.

Lan 3: Khoang 10 gi0 ngay 27/3/2023, Tr phat hién nha sd 34 duong D, P.
H1, Q. Hai Chau, TP. Pa Nang, khoa cira ngoai nén pha khoa, vao trdm cap cia
anh Nguyén Pham Huy Q: 01 laptop hidu Macbook Air 2011, 11.6 inch, Core i5,
Ram 2GB, 6 cting SSD 64GB, mau xam; 01 may tinh bang hi¢u Ipad Air 2, mau
xam, bd nhé trong 16GB; 01 may tinh bang hi€u Oppo Pad Air 2022, mau xam,
Ram 4GB, bd nhé trong 64GB. Sau d6, Tr dén cira hang dién thoai H - 129 dudng
N1, P. A2, Q. Son Tra, TP. Pa Ning ban may tinh bang hiéu Oppo Pad Air 2022
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cho anh Pang Van Th3 gia 2.400.000 dong; dén 01 cira hang dién thoai & thi x4
bi¢n Ban, tinh Quang Nam (khong xac dinh dugc dia chi), ban may tinh bang
nhan hiéu Ipad Air 2, gia 1.100.000 dong; dén ctra hang mua ban thiét bi dién tir
tin hoc - 280 duong N, P. M, Q. Ngii Hanh Son, TP. Pa Nang ban laptop hiéu
Macbook Air 2011 cho anh Pham Anh D gia 500.000 dong.

Theo Két luan dinh gia tai san sb 52 ngay 15.4.2023 cua Hoi dong PGTS
trong TTHS, UBND Q. Hai Chau, két luan: Laptop hi¢u MacBook Air c¢o tri gia
4.520.000 ddéng; may tinh bang hiéu IPAD Air c6 tri gia 4.360.000 dong, mdy tinh
bang hiéu Oppo Pad Air c6 tri gia 5.080.000 dong. Tong cong 13 13.960.000 ddng.

Lan 4: Khoang 20 gid ngay 06/4/2023, Tr dén nha K925/19 dudng N, P.
A2, Q. Son Tra, TP. Pa Nang, phat hién phong tro cia anh Huynh Puc Hitu Ng
khoa ctra ngoai nén pha khoéa, vao trém cip: 01 laptop hiéu MSI Modern 14, mau
xam, core i7, RAM 8GB, 6 cung SSD 512 GB. Sau do, Tr dén tiém cam dd K1 -
76 duong Tr, P. T, Q. Thanh Khé, TP. Pa Ning (do anh Lit Manh H2, sinh nim:
1974, tra dia chi trén) ban laptop cho nhan vién 1a anh Nguyén Puc Ch, gia
7.500.000 dong. Anh Ch da ban lai cho khach hang véi gia 7.800.000 dong nhung
khong 16 lai lich nén khong thu héi duoc.

Theo Két luan dinh gia tai san s6 79 ngay 05.6.2023 ctua Hoi dong DGTS
trong TTHS, UBND Q Hai Chau, két luan: Laptop hi¢u MSI modern 14 néu trén
co tri gid 14.046.000 dong.

Lan 5: Khoang 10 gio ngay 12/4/2023, Tr phat hién nha K163/3 duong Ng,
P. N, Q. Hai Chau, TP. Pa Nang, khoa ctra ngoai nén pha khoda, vao trdém cua chi
Nguyén Thi Kiéu T 3.000.000 dong; 50 Euro; 01 chiéc nhan tron bang vang 98%;
01 chai nudc hoa hiéu Calvin Klein Man, 3.4 FL.OZ- 100ml; 01 chai nuéc hoa
hi¢u Thierry Mugler Parfums, Miroir Des Envies Eau de Parfum, 50ml-1.7FL.OZ;
01 sét nudc hoa gém 4 chai: 01 chai hiéu ETERNITY for men Calvin Klein, 0.5
FL.OZ- 15 ml; 01 chai hiéu OBSESSION for men Calvin Klein, 0.5 FL.OZ- 15ml;
01 chai hiéu CK one Calvin Klein, 0.5 FL.OZ- 15ml; 01 chai hiéu ESCAPE for
men Calvin Klein, 0.5 FL.OZ - 15ml, déu chua st dung. Sau d6, Tr dén hiéu vang
"U" - kiot 13, chg A1, TP. Pa Néing ban cho anh Nguyén Cong Ph 50 Euro voi gia
1.100.000 dong, 01 nhin vang véi gia 5.400.000 déng. Con 6 chai nuée hoa thi cat
giau tai nha.

Theo Két luan dinh gia tai san s6 55 ngay 24.4.2023 cta Hoi dong PGTS
trong TTHS, UBND Q. Hai Chau, két luan: 50 EURO tri gia 1.246.050 dong, 01
chiéc nhan bang vang 98% tri gia 5.434.000 dong, 01 chai nudc hoa hiéu Calvin
Clein Man tri gia 950.000 dong; 01 sét nudc hoa gom 4 chai tri gia 1.000.000
d6ng; 01 chai nudc hoa hiéu Thierry Mugler Parfums tri gia 1.390.000 dong. Tong
tri gid tai san chiém doat 1 13.020.050 dong.

Lan 6: Khoang 10 gid ngay 15/4/2023, Tr phat hién nha s6 03 duong C, P.
H, Q. Thanh Khé, TP. Pa Nang khoa cira ngoai nén pha khéa, vao trom cap cia
anh Pham Phudc Thl: 01 dién thoai di dong nhan hi¢u Samsung Galaxy Fold 5G,
mau den, bd nhé trong 512GB, RAM 12GB. Sau do, Tr dén tiém cam do6 K1 cﬁm
co dién thoai cho anh Nguyén Ptic Ch voi s6 tién 2.500.000 dong.
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Theo Két ludn dinh gia tai san s6 55 ngay 24.4.2023 cua Hoi dong DGTS
trong TTHS, UBND Q. Hai Qhéu, két luan: Pién thoai Samsung Galaxy Fold 5G
néu trén co tri gia 9.229.000 dong.

Lan 7: Khoang 10 gio ngay 17/4/2023, Tr phat hién nha 124 duong Tr. P.
H2, Q. Cam L¢, TP. Pa Nﬁng, khoa cira ngoai nén pha khoa, vao trom cip ctia anh
Nguyen Cong L: 9.500.000 dong: 01 dong hé deo tay hiéu TISSOT 1853, diy deo
bang da mau nau, c6 gan kim loai mau vang.

Theo Két luan dinh gia tai san s6 77 ngay 05.6.2023 cua Hoi dong DGTS
trong TTHS, UBND Q. Hai Ch@u, kétoluém: bong ho deo tay hiéu TISSOT 1853
néu trén co tri gid 12.495.000 dong. Tong tri gia tai san chiém doat 1a 21.995.000
dong.

, Nhu vay. Tr da thuc hién 07 1an trom cép tal san, voi téng tri gid tai san
chiém doat 1a 246.990.050 dong.

Vit chung thu gitt:

- Luc 15 gio ngay 18.4.2023, Co quan CSDT Cong an quan Hai Chéu kham
x€t khan cap cho & cuia Luu Thanh Tr tai thon 5, khoi pho H, P. B, TX. Di¢n Ban,
T. Quang Nam, thu gitr:

+ 01 mil bao hiém mau den, 01 d6i gidy mau xam c6 in dong chir "S" va
"ArchFit", 01 4o khoac da dai tay mau den; 01 quan Jean dai mau xanh; 01 quan
Jean dai mau den. Pay la trang phuc Tr mac luc thuc hién cac hanh vi trom cap tai
san trén.

+ 01 chai nudc hoa hiéu Calvin Klein Man, 3.4 FL.OZ- 100ml, chua su
dung.

+ 01 sét mudc hoa gdm 4 chai: 01 chai hiéu ETERNITY for men Calvin
Klein, 0.5 FL.OZ- 15 ml, 01 chai hiéu OBSESSION for men Calvin Klein, 0.5
FL.OZ- 15ml; 01 chai hiéu CK one Calvin Klein, 0.5 FL.OZ 15ml; 01 chai hiéu
ESCAPE for men Calvin Klein, 0.5 FL.OZ-15ml, chua str dung.

+ 01 chai nuéc hoa nhan hi€u Thierry Mugler Parfums, Miroir Des Envies
Eau de Parfum, 50ml 1.7FL.OZ, chua st dung.

- Luu Thanh Tr ty nguyén giao ndp:

+ 01 mii bao hiém mau der} - tréng - xanh; 01 thanh kim loai hinh tru tron
mau den, dai khoang 21cm, hai d@u hinh truNtr(‘)n; 01 thanh kim loai hinh tru tron
mau den, dai khoang 30cm, mdt dau dep ¢6 16 va mot dau hinh tru tron.

+ 01 xe m@ td6 hiéu Honda SH Mode, mau d6 - den, sb khung:
5166/2100815, s6 may: JF87E5002584, bién s6 84KI1 - 337.84; kem 01 giay
ching nhan dang ky xe; 5.500.000 dong.

+ 01 dong hd deo tay hiéu TISSOT 1853, mit trudc lam bang kinh c6 dong
chir "CHEMIN DES TOURELLES POWERMATIC 80"; vanh mat dong ho bang
Kim loai mau vang, mat sau dong ho c6 dong chir "STAINLESS STEEL",
"SAPPHIRF CRYSTAL", "WATER-RESISTANT", "5 bar (50m/165ft)",
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"T099429A", "GAQ P3G 6J9"; "TWENTY-FIVE 25 JEWELS", " SWISS
MADE"; day deo bang da mau nau, c6 gan kim loai mau vang c6 dong chir
"STAINLESS STEEL "T640.56AB RTN"

- Nguyén Pham Huy Q giao ndp: 01 hop gidy mau trang den xanh cam, kich
thude khoang (27x18x5)cm, bén ngoai hop cd in dong chit Oppo Pad Air, Model:
OPD2102A, mau sac: Xdm 4GB/64GB, s6 S/N: W6650232C7B101205.

- Nguyén DPtrc Ch giao nop: 01 dién thoai di dong hiéu Samsung Galaxy
Fold 5G, mau den, bd nhd trong 512GB, RAM 12GB, s6 IMEIL
355703100670652.

- Bang Van Th3 giao ndp: 01 may tinh bang hiéu Oppo Pad Air 2022, mau
xam, Ram 4GB, bd nhd trong 64GB, Model OPD2102A, sO0 seri number:
W6650232C7B101205.

- Phan Thi Thay V1 (sinh nam: 2001, tra: Ph, X. b1, TX Dién Ban, T.
Quang Nam, 1a nhan vién lam tai nha 28 dudng D, TP. Pa Ning) giao nop: 01 dia
CD-ROM bén trong luu trir 01 doan video, dung lugng 200KB, ghi lai hinh anh
nghi van Tr trom cip tai nha 34 duong D.

- Mai Thi Diém M (sinh nam: 1991, tru tai: T6 45, P. M, Q. Son Tra, TP. ba
Nang, 1 chii nha tro s6 364 duong D, TP. Pa Nang) giao nop: 01 dia CD- ROM,
bén trong luu trir 01 doan video, dung luong 460KB, ghi lai hinh anh nghi van Tr
trom cap tai nha 34 Duy Tan.

- Tran Van Phl (sinh nam: 1996, trG: X. B, H. Thang Binh, T. Quang Nam)
giao ndp: 01 dia CD - ROM, bén trong luu trit 01 doan video, dung luong 67.8MB

va 01 doan video c6 dung luong 1.51MB, ghi lai hinh anh nghi Van Tr trom cép tai
nha K163/3 duong Ng.

- Bién ban kham ngtliém hién tru:(‘)’ng vu trom tai nha 228 duong N, P. M, Q.
Ngti Hanh Son, TP. Ba Nang, thu gift 01 6 khoa dugc lam bang kim loai mau bac
den, c6 in dong chir Viét Ti¢p Lock.

Co quan CSPT Céng an quan Hai Chau di tién hanh cho Luu Thanh Tr X4c
dinh vi tri gay ra cac vu trom néu trén, két qua Tr chi dung dia chi nha va vi tri cac
tai san da trom cap.

Qué trinh diéu tra, bi c40 Luu Thanh Tr da thanh khan khai nhan toan bd
hanh vi trom cap tai san nhu trén. Loi khai nhan cta bi can phu hop véi 10i khai
ctia cac bi hai, cac két luan gidm dinh, 10i khai nguoi lién quan va cac ching cr
khac c6 trong ho so vu an.

Tai phién toa, Kiém sat vién thuc hanh quyén cong t6 nha nudc gitt nguyén
quan diém da truy t6, d& nghi HDXX cin cir vao tinh chat vy 4n, nhan than, muc
do do hanh vi pham tdi ctia bi cao da gay ra va dé nghi HBXX tuyén bd bi céo
Luu Thanh Tr pham t61 “Trom cép tai san’’;

~ Ap dyng: diém a khoan 3 Diéu 173 cta Bo luat hinh sy; diém b, g khodn 1
DiQu 52; diém s khoan 1 Diéu §1 Bo6 luat hinh sy dé xu phat bi cdo Luu Thanh
Triéu muc an tir 08 (tam) nam dén 09 (chin) nam tu.
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Xu 1y vat chung:

- Pé nghi tich thu tiéu huy tai san bi cdo dung dé thuc hién hanh vi pham toi
khong con gia tri s dung:

+ 01 mil bao hiém mau den; 01 d6i gidy mau xam c6 in dong chit “S” va
"ArchFit"; 01 4o khoéc da dai tay mau den, 01 quan Jean dai mau xanh; 01 quan
Jean dai mau den.

+ 01 mil bao hiém mau den - tréng - xanh; 01 thanh kim loai hinh tru tron
mau den, dai khoang 21cm, hai d?lu hinh tru~tr(‘)n; 01 tnanh kim loai hinh tru tron
mau den, dai khoang 30cm, mdt dau dep co6 16 va mot dau hinh tru tron.

+01 6 khoa béng kim loai mau bac den, c6 in dong chit Viét Tiép Lock.

- Co quan CSDT Coéng an quan Hai Chau da tra lai cho céac bi hai:

+ Nguyen Pham Huy Q: 01 may tinh bang hi¢u Oppo Pad Air 2022: 01 hop
gidy mau trang den xanh cam, bén ngoai hop ¢ in dong chir: Oppo Pad Air.

+ Nguyén Thi Kiéu T: 06 chai nu6c hoa néu trén.

+ Nguyén Cong L: 5.500.000 dong, 01 dong hd deo tay hiéu TISSOT 1853
+ Pham Phudéc Thl: 01 dién thoai di dong hi¢u Samsung Galaxy Fold 5G.
- Luu trit theo hd so vu an: 03 dia CD-ROM di thu gitt nhu néu trén.

- Péi v6i xe mod t6 Honda SH Mode, bién s6 84K 1 - 337.84: Thudc sd hitu
hop phap cua ba Nguyen Thi Th (me bi can), cho Tr mugn sir dung nhung khong
biét Tr di trom cap tai san nén Co quan CSDT Cong an quan Hai Chau da tra cho
ba Th la c6 can ctr.

Vé dan sy:
- Cac bi hai yéu cau boi thuong gém: Nguyén Pham Huy Q: 8.880.000
dong; Nguyén Thi Kiéu T: 9.680.050 dong; Nguyén Cong L: 4.000.000 dong;

Nguyen Thi Trang D: 6.000.000 déng; Huynh Purc Hiru Ng: 14.046.000 dong; anh
Nguyén Quang V va chi V5 Thi Thu H: 168.740.000 dong.

‘ - Bi hai Pham Phudc Thl dé nhan lai tai san bi chiém doat va khong yéu cau
boi thuong gi thém.
- Nguoi lién quan Lir Manh H2 khong yéu cau bi céo tra lai tién dd cam cb

dién thoai, Déng Vian Th3 yéu cau bi cdo Tr tra lai sb tién d3 mua may tinh la
2.400.000 dong.

Bi cdo dé nghi HO1 déng x€t xtr xem xé€t giam nhe hinh phat cho bi céo.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cur vao cac tai li¢u trong hd so vu 4n da duge
tranh tung tai phién toa, Hoi déng x&t xur nhan dinh nhu sau:
[1] Do khong c6 nghé nghiép va can tién chi tiéu cudc séng nén tir ngay
20.9.2022 dén ngay 17.4.2023, trén dia ban cac quan Hai Chau, Thanh Khé, Ngii
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Hanh Son, Son Tra, Cam L&, thanh phd ba Niang. Luu Thanh Tr da 07 lan pha
khoa cira ngoai, dot nhap vao nha trom cip tai san nhu tién, may tinh, dién thoai,
dong hd, nude hoa, vang cua cac bi hai voi tri gia cu thé: Vo chong anh Nguyén
Quang V va chi V& Thi Thu H: 168.740.000 dong, chi Nguyén Thi Trang D:
6.000.000 ddng; anh Nguyén Pham Huy Q: 13.960.000 ddng; anh Huynh Dt
Hitu Ng: 14.046.000 dong, chi Nguyén Thi Kiéu T: 13.020.050 ddng, anh Pham
Phudc Thl: 9.229.000 dong, anh Nguyén Cong L: 21.995.000 ddng. Tong tri gia
tai san chiém doat 13 246.990.050 dong.

[2] Ban than bi cdo khong c6 nghé nghiép 6n dinh nén thuc hién hanh vi loi
dung so hd, mit canh giac ciia ngudi khac da dung thu doan 1én 1at chiém doat tai
san lam ngudn thu nhép chinh cho ban than véi tong tri gia tai san chiém doat 1a
246.990.050d (Hai trim bén muwoi sau triéu chin trim chin mwoi ngan khong
trim 1é nim ddng) nén cau thanh toi “Trom cap tai san” dugce quy dinh tai diém a
khoan 3 Piéu 173 B¢ luat Hinh sy. Do vay, Céao trang sé 105/CT-VKS ngay
24/10/2023 ctia Vién kiém sat nhan din quan Hai Chau truy t6 ddi voi bi cdo Luu
Thanh Tr 1a hoan toan cé can ctr, dang nguoi, dung toi, dting phap luat.

[3] Xét tinh chat va mirc d6 nguy hiém ctia hanh vi pham toi: Bi céo d loi
dung so hd ctia ngudi khac 1én 1at thuc hién hanh vi trom cap tai san dé chiém
doat. Hanh vi chiém doat tai san cta bi cdo xAm pham truc tiép dén quyén so hitu
vé tai san cua nguoi khac dugc phap ludt bao vé. Bi cdo 1a nguoi trudong thanh,
dang trong d6 tudi lao dong va day du stc khoe dé lao dong thu nhap duogc nhitng
ddng luong chan chinh nhung vi mudn c6 nhiéu tién dé tiéu xai ma khong can bo
suc lao dong nén da thuc hién hanh vi trdm cép chiém doat tai san dé phuc vu cho
nhu cau cta ban than. Ban than bi cao di timg di chap hanh an nhiéu 1an nhung
khong 1dy d6 1am bai hoc ma tiép tuc di vao con dudng pham toi nén Hoi dong xét
xtr thdy can phai quyét dinh mot hinh phat twong xtmg v6i hanh vi pham toi cua bi
c40, nham muc dich ran de va gido duc.

[4] Xét cac tinh tiét ting ning, giam nhe trach nhiém hinh sy: Trong khoang
thoi gian 7 thang tir thang 9/2022 dén thang 4/2023, bi cao di 07 1an thuc hién lién
tiép cac hanh vi trdm cip bang mot phuong thire 13p di ldp lai co tinh chat chuyén
nghiép nén thudc tinh tiét ting ning pham toi nhiéu 1an quy dinh tai diém b, g
khoan 1 Piéu 52 B6 luat hinh sy. Tuy nhién, trong qua trinh giai quyét vu an va tai
phién tda hdm nay, bi cdo co thai do thanh khan khai bao do vay Hoi dong xét xur
ap dung diém s khoan 1 Diéu 51 B6 luat hinh su dé gidm nhe mot phﬁn hinh phat
cho bi cao.

[5] V& trach nhiém dan su:

- Céc bi hai yéu cau bE}i thuong theo tri gia tai san dinh gia nhu sau: Nguycien
Pham Huy Q: 8.880.000 dong; Nguyén Thi Kiéu T: 9.680.050 dong; Nguyén
Cong L: 4.000.000 dong; Nguyen Thi Trang D: 6.000.000 dong; Huynh Purc Hitu
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Ng: 14.046.000 dong, anh Nguyen Quang V va chi Vo Thi Thu H: 168.740.000
ddng. Vi tong sd tién phai bdi thudong 211.266.050 dong.

- Nguoi co quyén loi, nghia vu lién quan anh Pang Vin Th3 yéu ciu bi céo
Tr tra lai s6 tién d3 mua may tinh 1a 2.400.000 dong.

- Bi hai anh Pham Phudc Thl da nhan lai tai san bi chiém doat va khéng
yéu cau boi thu’ong gi thém; nguoi co quyen lo1, nghia vu lién quan L&t Manh H2
khong yéu cau bi c4o tra lai tién dd cam c6 dién thoai.

[6] V& xur 1y vat chung:

- Co quan CSDT Cong an quan Hai Chéu da tra lai cho cac bi hai: Nguyen
Pham Huy Q: 01 may tinh bang hiéu Oppo Pad Air 2022: 01 hdp g1ay mau trang
den xanh cam, bén ngoai hop co in dong chit: Oppo Pad Air; Nguyen Thi Kiéu T:
06 chai nudc hoa; Nguyén Cong L: 5.500.000 dong va 01 dong hd deo tay hiéu
TISSOT 1853. Rham Phudc Tnl: 01 dién thoai di dong hi¢u Samsung Galaxy Fold
5G nén khong dé cap giai quyét.

- Luu trit theo ho so vu an: 03 dia CD-ROM da thu giir.

- Péi v6i xe mod t6 Honda SH Mode, bién s6 84K1 - 337.84: Thudc sd hitu
hop phap cua ba Nguyen Thi Th (me bi c&0), cho Tr muon str dung nhung khong
biét Tr di trom cap tai san nén Co quan CSDT Cong an quan Hai Chau di tra cho
ba Th la c6 phu hop.

- Pbi v6i 01 mil bao hiém mau den; 01 doi gidy mau xam co in dong chir
“S” va "ArchFit"; 01 4o khoac da dai tay mau den, 01 quan Jean dai mau xanh; 01
quan Jean dai mau den 13 vat ching pham t6i khong con gia tri str dung nén can
tich thu tiéu huy.

- Pbi voi 01 mil bao hiém mau den - tréng - xanh; 01 thanh kim loai hinh tru
tron mau den, dai khoang 21cm, hai dau hinh tru tron; 01 thanh kim loai hinh tru
tron mau den, dai khoang 30cm, mot dau dep co 16 va mot dau hinh tru tron 13 vat
chtng pham toi khong con gia tri sir dung nén can tich thu tiéu hay.

- P6i v6i 01 6 khoa bang kim loai mau bac den, ¢ in dong chir Viét Tiép
Lock vat chimg pham tdi khong con gia tri st dung nén can tich thu ti€u huy.

[7] An phi hinh sy so thAm: Bi cdo phai chiu 200.000d. An phi dan sy so
tham bi cdo phai chiu 213.666.050d x5% = 10.683.303d

[8] Xét cac dé nghi cia vi dai dién Vién Kiém Sat tai phién toa hom nay 1a
phu hop phép luat.

[9] Cac hanh vi, quyét dinh td tung ctia Piéu tra vién, Kiém sat vién trong qua
trinh di€u tra, truy t0, xét xur 1a hop phap, da thuc hi¢n ding vé tham quyén, trinh
tu thu tuc phép luat quy dinh.

Vi cac 1€ trén;
QUYET PINH
I. Tuyén bé bi cao Lwu Thanh Tr pham tdi “Trém cép tai san”;
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Ap dung diém a khoan 3 Piéu 173; diém b, g khoan 1 Diéu 52; diém s khoan
1 Piéu 51 Bo luat hinh su;

Xt phat bi cdo Luu Thanh Tr 09 (chin) ndm ti. Thoi gian chdp hanh hinh
phat ti ké tir ngdy bi bit tam giam ngay 19 thang 4 nim 2023.

I1. V& trach nhiém dan su:

Ap dung Diéu 48 B9 luat hinh su, cac Diéu 584, 589 Bo luat dan sy:

Tuyén budc bi cdo Luu Thanh Tr phai c6 nghia vu bdi thuong cho cac bi hai
theo tri gia tai san dinh gia nhu sau: Nguyén Pham Huy Q: 8.880.000 dong;
Nguyén Thi Kiéu T: 9.680.050 dong; Nguyén Coéng L: 4.000.000 dong; Nguyén
Thi Trang D: 6.000.000 déng; Huynh Pic Hiru Ng: 14.046.000 dong; anh Nguyén
Quang V va chi V& Thi Thu H: 168.740.000 dong. Tong cong sd tién phai bdi
thuong 13 211.266.050 ddng (Hai trim mudi mot triéu hai trim sdu muoi sau ngan
khong trim nim muoi dong).

Tuyén budce bi cao Luu Thanh Tr ¢6 nghia vu hoan tra lai cho anh Pang Van
Th3 s6 tién 2.400.000 ddng (Hai triéu bon traim ngan dong).

Trach nhiém do cham thyc hi¢n nghia vu tra tién dugc thuc hién theo Diéu
357 B0 luat dan su.

II1. Vé xir ly vat chimng:

Ap dung Piéu 106 B0 luat td tung hinh sy

- Luu giit trong hd so vy 4n: 03 dia CD-ROM d4 thu gitr.

- Tich thu tiéu hay: 01 mii bao hiém mau den; 01 doi gidy mau xam c6 in
dong chir “S” va "ArchFit"; 01 4o khoac da dai tay mau den, 01 quan Jean dai mau
xanh; 01 quan Jean dai mau den; 01 mii bao hiém mau den - trang - xanh; 01 thanh
kim loai hinh try tron mau den, dai khoang 21cm, hai dau hinh try tron; 01 thanh
kim loai hinh tru tron mau den, dai khoang 30cm, mot dau dep c6 16 va mot dau
hinh try tron; 01 6 khoa bang kim loai mau bac den, c¢6 in dong chit Viét Tiép
Lock

V. An phi hinh sy s0"th§1m: ) o

Ap dung khoan 2 Diéu 136 B§ luat to6 tung hinh sy va Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoéc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va 1€ phi
Toa an;

Bi cdo Luu Thanh Tr phai ndp an phi hinh sy so tham 1a 200.000d (Hai tram
nghin dong) va an phi dan sy la 10.683.303d (Muoi triéu sau tram tam muoi ba
ngan ba tram 1¢ ba dong).

IV. Bji cdo c6 mit tai phién toa c6 quyén khang cdo ban an trong han 15 ngay
ké tir ngdy tuyén an. Ngudi ¢ quyén loi, nghia vu lién quan vang mat tai phién toa
c¢6 quyén khang cdo ban an trong han 15 ngay ké tir ngay nhan dugc ban an.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché theo quy dinh tai cac diéu 6,7 va diéu 9 Luat thi hanh an dan
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su, thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi Hanh
an dan su.

Noi nhén: TM. HQI PONG XET XU

- Bicao; Y THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; :

- Vién kiém sat nhan dan quan Hai Chau;

- Vién kiém sat nhan dan TP Pa Nang;

- Cong an quan Hai Chau;

- Chi cuc THADS quén Hai Chau;

- Co quan THAHS quan Hai Chau;

- Nha tzim gitr Qong an quén Hai Chau; Pham Thi Ngoc Ha

- Luu ho so vu an
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