TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phac

Ban an sb: 259 /2020/HSPT
Ngay: 21 - 9 - 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phuc tham gém co:
Tham phén - Chui toa phién toa:  Ong Nguyén Tan Long
Céc tham phan: Ong Truong Minh Tuan
Ong Mai Xuan Thanh
- Thuw ky phién toa: Ba Van Thi My Thao, Thu ky Toa an cua Toa an nhan
dan cap cao tai Pa Nang.

- Pgi dign Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tdoa: Ong Quéach Purc Diing, Kiém sét vién.

Vao ngay 21 thang 9 nam 2020, tai Tru s¢ Toa an nhén dén tinh Khanh
Hoa xét xtr phlic tham vu &n hinh sy thy ly s6 301/2020/TLPT-HS ngay 18 thang
8 nam 2020 ddi vai bi cao Lé Van C va dong pham; do ¢ Khang nghi cua Vién
truong Vién kiém sat nhan dan tinh Khanh Hoa d6i véi Ban 4n hinh sy so tham
sb 58/2020/HS-ST ngay 07-7-2020 caa Toa &n nhan dan tinh Khanh Hoa.

- Bi céo bi khang ngh;:

1. Ho va tén: L€ Van C, sinh ngay: 13/4/1995 tai Khanh Hoa; noi cu tra:
thén HT, xa V2, huyén V3, tinh Khanh Hoa; chd & trude khi bi bat: Thué nha tro
tai 160/6 NK, phuong V1, thanh phé N, tinh Khanh Hoa; quéc tich: Viét Nam;
dan toc: Kinh; ton giao: khong; nghé nghiép: khong; trinh d6 hoc van: 9/12; cha:
Lé Van D, sinh nam: 1973; me: Truong Thi B, sinh nam: 1973; tién 4n, tién su:
khong; Bi cao bi bat tam giam tir ngay 02/6/2019, c6 mit.

2. Ho va tén: Nguyén Tran Quang V; sinh ngdy: 15/10/1996 tai Quang
Ngai; Noi cu tra: Hém 45/12 duong THD, phuong N2, thanh phd Q2, tinh Quéng
Ngii; chd & trudc khi bi bat: Thué nha tro tai T6 22, x& V4, thanh phd N, tinh
Khanh Hoa; qudc tich: Viét Nam; dan tdc: Kinh; t6n gido: Khong; nghé nghiép:
khong; trinh d6 hoc van: 12/12; cha: Nguyén Vian Ng, sinh nim: 1967; me: Tran



Thi Lé H, sinh nam: 1969; tién an, tién sy: khéng; Bi cao bi bat tam giam tr ngay
02/6/2019, c6 mat.

Nhan than: tai Ban an s6 241/2019/HSST ngay 10/10/2019 cta Toa an
nhan dan thanh phd N xir phat 01 nam ti vé tdi “Tang trit trdi phép chit ma tiy”
quy dinh tai khoan 1 Diéu 249 B luat Hinh su 2015.

3. Ho va tén: Lé Thi Ta P; sinh ngay: 03/9/2002 (thoi diém pham t6i 16
tudi 8 thang 27 ngay) tai Phu Yén; noi cu tra: Khu phd PL, phuong X2, thi xi S1,
tinh Pha Yén; chd & trude khi bi bit: Nha tro & doc Pai hoc Nha Trang; quéc tich:
Viét Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Khong; trinh d6 hoc van:
09/12; cha: Lé Van X, sinh nam: 1967; me: Lé Thi Ph; sinh nam 1971; ¢6 01 con
nho sinh ngay 15/9/2019; tién an, tién su: khong. Bi cao bi 4p dung Lénh cam di
khoi noi cu tra, dang tai ngoai, c6 mat.

- Nguoi dai dién hop phdp cia bi cdo Lé Thi Tu P ¢6 éng Lé Van X, sinh
nam 1967 1a cha ctia bi cao Lé Thi Ta P; trti tai: Khu phd Phudc Ly, phuong X2,
thi xa S, Phu Yén; cd mat.

- Nguoi bao chita cho bi cdo P 1a Ludt su Ngé Minh Thl, Van phong luat
su Minh Thl va Cong su, thudc Poan luat su tinh Khanh Hoa, ¢6 mat.

NQI DUNG VU AN:

[1] Theo tai liéu co trong ho so vu an va dien bién tai phién toa, ndi dung
vu an dwoc tom tat nhw sau.

Vao khoang 23 gid 30 phat ngay 01/6/2019, tai khu vuc tang ham khach
san M Khanh Hoa (s6 04 Puong T, phuong X1, thanh phd N), T cong tac thudce
Doi Canh sat diéu tra t6i pham vé ma tiy - Cong an thanh phd N tién hanh kiém
tra phat hién bat qua tang Nguyén Ngoc Ch va Dang M1 dang tang trit chat nghi
12 ma tay. Thu gift cia Nguyén Ngoc Ch 01 (mdt) bich nylong bén trong dung 13
(mudi ba) vién nén hinh tron mau xanh mot mit in ndi chit “ LV” 10ng vao nhau,
c6 tong khéi lwong 4,3778 gam (niém phong ky hiéu A); thu cta Pang M1 01
(mot) bich nylong bén trong chira 03 (ba) vién nén mau nau, mot mat in hinh mat
¢ meo, co tong khdi luong 1,6102 gam (niém phong ky hiéu B).

Nguyén Ngoc Ch va Pang M1 khai nhan: 13 (muoi ba) vién nén hinh tron
mau xanh mot mit in ndi chir “ LV” 1dng vao nhau 13 ma tay tong hop “thudc
Jac” ma Ch va M1 cing nhau mua cta Lé Thi Ta P trudc d6 vao khoang 23 gid
ngay 01/6/2019, tai khu vuc bo ké trude khach san M Khanh Hoa trén duong T,
thanh phd N véi gia 1a 3.900.000 dong dé sir dung.

Luc 01 gio 30 ngay 02/6/2019, tai khu vuc trude khach san TV (trén duong
T1, phudng P1, thanh phé N), T6 cong tac thudc Cong an thanh phd N phat hién,



tién hanh kiém tra Lé Thi Tu P, phat hién thu giir cia P 01 (mdt) bich nylon bén
trong chira 10 vién nén hinh trai tim mau hong, c6 tong khéi lwong 7,4108 gam
(niém phong ky higu C); 01 (mot) bich nylon bén trong chira chét tinh thé mau
trang c6 khdi luong 3,6444 gam (niém phong ky hiéu D) va 01 (mdt) bich nylon
dung 04 doan 6ng nhya hat nueée mau tring han kin kich thude (0,1 x 05) cm bén
trong mdi doan chira chét tinh thé mau trang c6 tong khdi luong 1,3055g (niém
phong ky hiéu E).

L& Thi Ta P khai nhan trudéc d6, khoang 23 gid ngay 01/6/2019, tai khu
vuc bo ke trude khach san M, (duong T, Thanh phd N), P d3 ban 13 vién ma tay
thudc lac véi gia 300.000 dong/ 01 vién cho Nguyén Ngoc Ch va Ping MI.
Trude d6, toi ngay 28/5/2019 tai khu vuc dau duong B, Thanh phd N, P di ban
cho M1 01 (m6t) cham ma tay “khay” véi gia 1a 900.000 dong. Ngudn gbc 13
vién ma tay "lac" (mdu A) ban cho Ch, M1 néu trén va 04 doan 6ng hat nude bi
thu gitt (mdu E) 12 04 "chAm" ma tay "khay" P mua cta Nguyén Cong Th trudc
d6 véi gia 270.000-280.000 dong/01 vién ma tay "lic", 800.000 dong/ 01 chim
ma tay "khay" dé ban lai kiém 10i. D6i v6i 10 vién ma tay "lac" (mdu C) va 01
bich ma tay "khay" (mdu D) bi thu giit 1a ma tay P mua ctia Lé Van C trudc d6
(tai khu vuc dudong NK, phuong V1, thanh phd N), véi gia 300.000 dong/01 vién
va 01 bich nim ma tay "khay" v6i gia 7.600.000 ddng (tong cong 10.600.000
dong) dé ban cho "N1 con" (chua ré nhan than lai lich) hen giao ma tay tai khu
vue trude khach san TV thi bj kiém tra, phat hién. L& Thi Ta P da mua ma thy
nhiéu lan ctia Lé Van C, Nguyén Tran Quang V va Nguyén Cong Th tai thanh
phd N dé ban lai nhiéu lan cho cac dbi twong: M1, Ch, Suka, Linh, Pam, Hung
chua (chua ro nhan than lai lich).

Khoang 01 gio 45 phuat cung ngay (02/6/2019) tai khu vuc trudc quan tap
hoa (trén duong M2, phuong V1, Thanh phd N), To cong tac phat hién va moi Lé
Vin C vé try so Cong an phuong V1, Thanh phd N dé lam viéc. Tai day, C khai
nhan di cing Nguyén Tran Quang V gop tién dé mua ma tiy tong hop “thudc lic
va khay” ctia Ngb Qudc T2 (Rin) mang vé phéan 1¢ ban kiém 10i dé chia nhau. C
va V théng nhat giao cho Tran Qudc B1 va Ha Ngoc A ¢ cung phong tro véi C
(tai 160/6 NK, phuong V1, Thanh phd N) dem ma tay di ban cho nhiéu ngudi roi
mang tién ban ma tay dua lai cho C. C va V tra cong cho B1, A mdi ngudi
500.000 dong/01 ngay va chi phi an, 6.

L€ Van C khai nhén viéc ban ma tiy cho Lé Thi Ta P cu thé: Khoang 01
gid ngay 02/6/2019, tai dau hém 160 duong NK, phuong V1, Thanh phd N, C
ban cho P 10 vién ma tuy thudc lic mau hong hinh trai tim va 1 hop 5 ma tay
“khay” vé6i gia 1a 10.600.000 dong. Sau do, P tiép tuc dién thoai cho C dé mua
ma tiy va hen viéc mua ban ma tay tai du hém 160 NK, phuong V1, Thanh ph



N, C néi Tran Qubc B1 vé phong tro lay 07 (bay) vién ma tuy thube lic va 01 hop
5 ma tay “khay” mang dén diém hen dé ban cho P.

Khoang 01 gi 50 phut ngay 02/6/2019 tai khu vuc dau hém 160 dudng
NK, thanh phd N, Té cong tac thudc Cong an thanh phd N kiém tra Tran Qudc
B1, phat hién va thu gilt cua B1 01(mdt) bich nylong chtra 07 (bdy) vién nén hinh
trai tim mau hong, c6 tong khéi luong 2,4654 g am (niém phong ky hiéu F) va
01(mot) bich nylon dyng chat tinh thé mau trang c6 khdi lugng 3,1717 gam (niém
phong ky hiéu G).Tran Quéc B1 khai nhan s6 ma tay bi thu giit 1a ctia Lé Vin C
yéu cau B1 vé phong tro 1dy ma tiy mang di ban. B1 thira nhan viéc tham gia ban
ma tiy cung v6i Lé Van C, Nguyén Tran Quang V va Ha Ngoc A. Trong d6, B1
va A chiu trach nhiém di mua ma tay ciia Ngé Qudc T2 thay C hodc V r6i vé
phan 1é mang di ban cho ngudi mua theo yéu cau cia C, V.

Khoéang 02 gi¢ 35 phut cung ngay 02/6/2019, tai khu vec Karaoke Avatar
(duong 2/4, phuong V1, Thanh phd N), t6 cong tac thudc Cong an thanh phd N
phat hién va moi Nguyén Tran Quang V vé try s Cong an phuong V1 dé lam
vigéc. Tat Co quan Cong an, V khai nhan truéc d6 khoang 15 ngay da cung gop
tién v6i Lé Van C dé mua ma tay ciia Ngbé Qubc T2 (Rin) mang vé giao cho Tran
Quéc Bl va Ha Ngoc A phan 1é va mang di ban cho cac d6i tugng néu trén.
Trude do, khoang 01 gio cung ngay, Lé Thi Ta P dién thoai cho V hoi mua ma
tdy, V néi P lién lac véi Lé Vian C dé mua ma tuy.

Tién hanh kham xét chd & cua C, B1 tai phong thué s6 5 (dia chi 160/6 NK,
phuong V1, Thanh phd N) lic 02 gio 30 phut ngay 02/6/2019, trong phong luc
nay dang c6 mit Nguyén Vin H1 va Ha Ngoc A,phat hién thu giir 02 (hai) vién
nén mau hong hinh trai tim, c6 tong khoi lugng 0,7067 gam (niém phong ky hiéu
1), 09 doan 6ng hat han kin chira chat bot nén mau trang, c6 tong khoi lugng
3,0758 gam (ky hiéu H).

Ha Ngoc A khai nhan sb tang vat (mau |, H) bi thu gitt déu 1a ma tay
“thudc lac va khay” cua C, V. Tir khoang dau thang 5 nam 2019 Ngoc A bit dau
cuing Tran Qudc B1 1am thué cho Lé Vin C, Nguyén Tran Quang V véi tién cong
500.000 ddng/ngay di ban ma ty, bao chi phi dn, & va ma tay st dung. Khi c6
nguoi dién thoai hdi mua ma tuy, thi C hodc V hen dia diém mua ban dé B1, A
mang ma tay di ban, r6i mang tién vé dua lai cho C hoic V. Khoang 18 gid ngay
01/6/2019, Lé Vin C dién thoai cho Ngo Qubc T2 mua 20 vién ma tuy thudc lic
va 1 hop 5 ma tay “khay” va viéc mua ban ma tuy tai trudc khu vuc Si€u thi
Coopmart, (dwdng T6 Hiru, Thanh phd N), C giao Tran Qudc B1 va Ha Ngoc A
di gdp T2 mua ma tuy véi s6 tién 1a 13.000.000 dong. Sau khi mua ma tdy mang
vé, Ngoc A cling B1, C phan 1¢ 1 hop 5 ma tay “khay” thanh 13-14 chdm (doan
dng hut nude nhya mau den). S6 ma tay néu trén C, H1, B1 d ban hét. Khoang



22 gid ciing ngay, Lé Van C sau khi mua 30 vién ma tiy "lac", 01 hop 10 ma tay
"khay" ctia Ngo Qudc T2 ban tai khu do thi Vinh Piém Trung, thanh phd N voi
s6 tién 1a 20.000.000 ddng, C mang vé phong tro cung Tran Quéc B1, Ha Ngoc
A, Nguyén Vin H1 phan 1¢ s6 ma tiy trén dé ban khi c6 nguoi dién thoai hoi
mua. Dén khoang gan 01 gio ngdy 02/6/2019, tai hém 160 duong NK, thanh phd
N, Lé Vin C lay s6 ma tay vira phén 1¢, tryc tiép mang ban cho Lé Thi Ta P 10
vién ma tay "lic" c6 tong khoi luong 7,4108 gam (mdu C), 01 (mot) bich nylon
chtra 3,6444 gam (mdu D).

Nguyén Vin H1 khai nhan bat dau dén ¢ cing phong tro va tham gia phu
gitip viéc mua ban ma tay cho C, V tir dém ngay 01/6/2019, dé dugc C tra cong.
H1 di truc tiép cung C, B1 di ban ma tay tai khu vuc vii truong Logde, thanh pho
N cho Tran Anh P2 va Pang Qudc P1 tai khach san TV, thanh phd N.

Qua diéu tra, C, V, B1, A khai nhan con ban ma tiy nhiéu 1an cho nhiéu
ngudi: Tran Hoai N1 (Cang A), Van Pha Q (Q Banh), Tran Hong L1, Ping Quéc
P1 (tai phong 201, khach san TV, duong T1, Thanh phd N), Tran Anh P2 (Ché
déo) va nhiéu nguoi khac tai khu vuc trude vii truong Logde va nhiéu noi khac
tai thanh phé N khi nguoi mua dién thoai, hen dia diém mua ban.

Khoang 05 gio 15 phut ngay 02/6/2019, tai trude nha sd 140 dudng Vo
Trt, phuong Tan Lap, thanh phd N, To cong tac thudc Cong an thanh phd N phat
hién, moi Nguyén Coéng Th vé try sé Cong an phuong V1 dé lam viéc. Tai Co
quan Cong an, Nguyén Cong Th khai nhan da nhiéu lan mua ban ma tay voi L&
Thi Ta P véi gia 270.000 dong/1 vién ma tay "lac" va gia 800.000 déng/ 01 chim
ma tay “khay”. Trudc d6, vao khoang 23 gid ngay 31/5/2019, tai trudc nha sb
140 dudong Vo Tri, phuong Tan Lap, Thanh phé N, Nguyén Cong Th di ban ng
cho P 15 vién ma tay "lac" va 07 cham ma tay “khay”. Sau d6, khoang 02 gio 30
phut ngay 01/6/2019, do can ma tay dé sir dung nén Nguyén Cong Th d 1y lai tir
P 08 vién ma tiy "lic" va 02 cham ma tiy “khay”. Pén khoang 23 gid ngay
01/6/2019, tai trude khu vuc sanh B khach san M (s6 04 Puong T, thanh phé N),
Nguyén Céng Th tiép tuc ban cho P 10 vién ma tay "lac" va 03 chdm ma tiy
“khay”, P hen dén khoang 05 gio ngdy 02/6/2019 s& tra ng Nguyén Cong Th tién
mua ban ma tuy.

Tai két luan giam dinh s6 298/GDTP/2019 ngay 07/6/2019, ciia Phong k§
thuat hinh sy Cong an tinh Khanh Hoa két luan: Céc vién nén trong mau ky hiéu
A giri giam dinh 14 ma tay, c6 tong khéi luong 1a 4,3778g, loai MDMA (thu ciia
Nguyén Ngoc Ch, Bang M1); Cac vién nén trong miu ky hiéu B gui giam dinh,
c6 tong khdi luong 13 1,6102 gam, khong phai 1a ma tay;

+ Cac vién nén trong mau ky hiéu C guri giam dinh 1 ma tay, c6 tong khéi
luong 1a 7,4108 gam, loai MDMA; tinh thé trong mau ky hiéu D guri gidm dinh co6



khéi lugng 3,6444 gam, ky hiéu E giri giam dinh c6 khdi lwong 1,3055 gam guri
giam dinh déu 12 ma tay, loai Ketamine (thu ciia Lé Thi Tii P);

+ Tinh thé trong miu ky hiéu H gtri giam dinh 1a ma tay, c6 khéi lugng 1a
3,0758 gam, loai Ketamine; C4c vién nén trong mau ky hiéu | gui giam dinh c6
khéi lugng 0,7067 gam gtri giam dinh 13 ma tay, loai MDMA (thu tai phong tro clia
LeéVan O);

- Tong khdi lwong ma tay thu giir cia Nguyén Tran Quang V, Lé Vin C,
Tran Qudc B1, Nguyén Vian H1, Ha Ngoc A tang trit dé ban va da ban la:
10,5829 gam ma tiy MDMA (mau C + F + I) va 9,8919gam ma tiy Ketamine
(miu D + G + H);

- Tong khdi lugng ma tiy thu gitr cia Lé Thi Ta P tang trir dé ban va da
ban 1a:11,7886 gam ma tiy MDMA (mau A + C) va 4,9499 gam ma tly
Ketamine (mau D + E).

- Khéi luong ma tay da thu giit cia Nguyén Ngoc Ch va Piang M1 dé st
dung 13 4,3778 gam ma tiy MDMA (mau A);

Trong qua trinh diéu tra, cac bi can Ngo Qubc T2, Lé Vian C, Nguyén Tran
Quang V, Tran Qudc B1, Nguyén Vian H1, Ha Ngoc A, Lé Thi Ta P, Nguyén
Cong Th, Nguyén Ngoc Ch va Ping M1 di thanh khan khai nhan vé hanh vi
pham td1 ctia minh.

[2] Tai Ban dn hinh sie so tham sé 58/2020/HS-ST ngay 07/7/2020, Toa an
nhan dan tinh Khanh Hoa da quyét dinh:

Can ctr diém b, e, p khoan 2, khoan 5 Diéu 251 B luat Hinh su ddi voi cac
bi c4o Lé Van C va Nguyén Tran Quang V V& toi “Mua bdn trdi phép chdt ma
tuy”.

Can ct diém b, ¢, p khoan 2 Piéu 251 Bo luat Hinh sy ddi v6i bi cdo Lé
Thi Ta P vé t6i “Mua bén trdi phép chdt ma tity”.

Ap dung diém s khoan 1 Piéu 51 B6 luat hinh sy ddi véi tat ca cac bi céo;

Ap dung Diéu 56 Bo luat hinh sy d6i voi Nguyén Tran Quang V.

Ap dung diém o khoan 1 Diéu 51, Piéu 91 va Diéu 101 B luat Hinh su ddi
vO1 bi cao Lé Thi Ta P.

XU phat:

- Bi c4o Lé Van C 10 (muwoi ) nam tu vé t6i “Mua bdn trdi phép chdt ma
tiiy”. Thoi han chap hanh hinh phat tii tinh tir ngay bat tam giam 02/6/2019.

- Bi c40 Nguyén Tran Quang V 10 (muwoi ) ndm ti vé tdi “Mua bdn trdi
phép chdt ma tiy”. Tong hop hinh phat 01 (mot) nim t0 vé tdi “Tdng trit trdi
phép chdt ma tiy” cia Ban an sb 241/2019/HS-ST ngay 10/10/2019 caa Tda an
nhan dan thanh phé N, tinh Khanh Hoa; budc bi cdo phai chdp hanh hinh phat



chung ctia hai ban an 13 11 (mwoi mét) nam ti. Thoi gian chap hanh hinh phat tu
tinh tir ngay bat tam giam 02/6/2019.

- Bi c4o Lé Thi Ta P 06 (sau ) nam 06 (sau) thang ti vé tdi “Mua bdn trdi
phép chdt ma tiy”’. Thoi han chdp hanh hinh phat tu tinh tir ngay bat di thi hanh
an.

Ngoai ra, ban an so tham con quyét dinh trach nhiém hinh sy véi cac bi céo
khac, hinh phat b6 sung bang phat tién, xa 1y vat ching, an phi va quyén khang
cao theo quy dinh caa phap luat.

[3] Khang ngh;:

Ngay 20/7/2020 Vién truong Vién kiém sat nhan dan tinh Khanh Hoa
Quyét dinh khang nghi phic tham s6 557/QD-VKSKH-P1: Bé nghi Toa an nhan
dan cap cao tai Pa Nang xét xa phlc tham vu an theo hudng ting mic hinh phat
&p dung d6i vai cac bi cdo Nguyén Tran Quang V, Lé Vian C va Lé Thi TU P.

[4] Tqi phién toa phic tham:

Dai dién Vién kiém sat nhan dan cip cao tai Da Ning phét biéu: Tham
phan, Thu ky Toa 4n va nhitng nguoi tham gia té tung da thuc hién dang cac quy
dinh theo B6 luat T6 tung hinh sy. Vé ndi dung: dé nghi rat khang nghi vé viéc
tang hinh phat ddi véi bi cdo Lé Thi TU P, gitr nguyén khang nghi theo hudng dé
nghi tang hinh phat doi véi cac bi cdo Nguyén Tran Quang V, Lé Vin C.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cu vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Toa &n cip so thim da thuc hién dung vé tham
quyén va cac thi tuc to tung theo quy dinh cua Bo luat T6 tung hinh sy. Tai
phién toa phic tham cac bi cdo khéng cung cép tai liéu, chiang ca méi.

[2] V& hanh vi pham toi:

Khoang thang 5 nam 2019, Ngb Quéc T2 sang Campuchia mua ma tly
mang vé dia ban thanh phd N dé ban cho Nguyén Tran Quang V, Lé Van C, Tran
Quédc B1, Ha Ngoc A va mot sb dbi twong khac nhu Hao,Su, Nghia, Tuyén.

Trong d6: Nguyén Tran Quang V va Lé Van C mua ma tdy cia Ngo Quéc
T2 vé ban, dong thoi thué Tran Québc B1, Nguyén Vin H1, Ha Ngoc A (1 nguoi
dudi 16 tudi) di mua ma tay cuia Ngd Qudc T2 vé ciing phan Ié ban nhiéu lan cho
nhiéu ngudi gom Lé Thi Ta P, Tran Hoai N1, Van Pha Q, Tran Hong L1, Ping
Quéc B1, Tran Anh P2 dé st dung va ban lai kiém 16i.Thu giit s6 ma tly cua
Nguyén Tran Quang V, Lé Vin C d3 ban cho L& Thi Ta P va sé ma tdy thu giir



tai phong tro cia Lé Van C tang trit ¢ ban gom: 10,5829 gam ma tdy loai
MDMA va9,8919 gamma tay loai Ketamine.

Lé Thi T4 P mua ma tdy nhiéu lan caa Nguyén Tran Quang V, Lé Vian C
va Nguyén Cong Th dé ban lai nhiéu lan cho nhiéu nguoi tai thanh phé N gom:
Nguyén Ngoc Ch, Bang M1, Suka, Linh, Pam, Hung chua, N1 con. Thu gitt s6
ma ty cta L& Thi Tu P d3 ban cho Nguy&n Ngoc Ch va Bing M1 va sé ma tay
tang trir dé ban gém 11,7886 gam ma tdy loai MDMA va 4,9499 gam ma tuy loai
Ketamine.

Nhu vy, hanh vi cua cé4c bi cdo Nguyén Tran Quang V, Lé Vin C, Lé Thi
TU P da pham toi “Mua ban trai phép chat ma tiy” theo quy dinh tai Diéu 251
cua B0 luat Hinh su.

[3] Xét khang nghi:

[3.1] D6i véi bi cao Lé Thi T P, do tai phién toa phic tham, Kiém sat
vién tham gia phién toa rat phan khang nghi d6i vai bi cdo P nén Hoi dong xét xtr
dinh chi xét xir phic tham.

[3.2] B6i véi Nguyén Tran Quang V va Lé Vin C sir dung bi cdo Ha Ngoc
A 1a nguoi dudi 16 tudi dé mua, ban ma tly nhiéu lan va tir hai chat ma tay
(10,5829 gam MDMA va 9,8919 gam Ketamine) ma tong khdi luong cua cac
chat nay twong duong v&i khéi luong chat ma tiy duoc quy dinh tai diém i khoan
2 cua biéu 251 cua Bo luat Hinh sy, nén hanh vi pham toi cta céac bi cdo thudc
tinh tiét dinh khung hinh phat quy dinh tai diém b, e, p khoan 2 Piéu 251 B luat
Hinh su.

Bi c4o V di cung vai bi cdo C gop tién mua ma tdy tong hop vé phan 1é
ban lai cho ngudi khac kiém 10i. Bi cdo C chiu trach nhiém trong viéc tim nguon
ma tdy, con bi cdo V lién hé, tim nguoi mua ma tdy. Tur do, cac bi céo tré thanh
ddng pham véi nhau trong qué trinh thuc hién toi pham. Vi vay, ban 4n so tham
nhan dinh tinh chat, mic d6 hanh vi pham toi cua hai bi cdo 1a rat nghiém trong
va c0 vai trd ngang nhau nén muc hinh phat bang nhau 1a ph hop.

Khéang nghi cho rang mac hinh phat 10 nam tu d6i véi cac bi cao C, V la
nhe so véi tinh chat, mic 6 cua hanh vi pham toi. Xét thay cac bi céo C, V
pham toi dugc Ban an so tham xac dinh végi 03 tinh tiét dinh khung hinh phat tang
nang tai diém b, e, p khoan 2, khoan 5 Diéu 251 B luat Hinh sy, nhung chi ¢6 01
tinh tiét giam nhe tai diém s khoan 1 Piéu 51 B¢ luat Hinh su, do d6 hinh phat
clia cac bi cdo phai & mic cao trong khung hinh phat (tr 07-15 nam) dé cac bi
cdo c6 thoi gian dai cach ly cai tao, tranh xa dugc nhiing t€ nan xa hdi, phuc vu
cho viéc phong ngira t6i pham; HDXX phic tham chap nhan Khéang nghi, sta
mot phan Ban an so thdm, ting hinh phat d6i voi céc bi céo C, V.



[4] Cac quyét dinh khac con lai ctia Ban an so tham khong c6 khang cdo,
khang nghi nén Hoi dong xét xtr phtic tham khong xem xét.

Vi cac lé trén;
QUYET PINH:

1. Can cir Diéu 342, Dicu 348; diem b khoan 1 Diéu 355, diém a khoan 2
Piéu 357 cua Bo luat T tung hinh sy: dinh chi xét xtr phuc tham phén ndi dung
Khang nghi cta Vién truong Vién kiém sat nhan dan tinh Khanh Hoa dbi voi bi
c4o Lé Thi Ta P; chap nhan phan ndi dung khang nghi ting hinh phat d6i voi cac
bi cao Lé Vin C, Nguyén Tran Quang V; sira mot phan Ban an so thim vé phan
hinh phat doi véi cac bi céo C, V.

2. Can cu diém b, e, p khoan 2, khoan 5 Biéu 251; diém s khoan 1 Biéu 51,
Piéu 56 cua Bo luat Hinh sy; xtr phat Bi cdo Nguyén Tran Quang V 12 (muoi hai)
nam ti, phat tién 10.000.000 (muwoi triéu) dong vé toi “Mua bdn trdi phép chat
ma tiy”. Tong hop hinh phat 01 (mot) nam ti vé t6i “Tang trit trdi phép chdt ma
tiy” ctia Ban an s6 241/2019/HS-ST ngay 10/10/2019 cua Toa 4n nhan dan thanh
phé N, tinh Khanh Hoa; budc bi cdo V phai chdp hanh hinh phat chung cua 02
ban an 1a 13 (muwoi ba) nam ti. Thoi gian chip hanh hinh phat tu tinh tir ngay bat
tam giam 02/6/2019.

3. Can cu diém b, e, p khoan 2, khoan 5 Piéu 251; diém s khoan 1 Biéu 51,
Diéu 56 cta Bo luat Hinh sy, xt phat Bi cdo Lé Van C 12 (muwroi hai ) nim tu, phat
tién 10.000.000 (muwoi triéu) dong vé toi “Mua ban trdi phép chat ma tiy”. Thoi
han chip hanh hinh phat ti tinh tir ngay bat tam giam 02/6/2019.

4. Cac quyét dinh khac con lai ctia ban 4n so tham khdng c6 khang céo,
khang nghi ¢ hiéu luc tir ngay hét thoi hiéu khang céo, khang nghi.

Ban an hinh su phuc tham c6 hiéu luc phap lut ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I, TAND tdi cao; TH AM PH AN - CHfj TOA PHIEN TO A
- VKSND cép cao tai Pa Néng; ’

- TAND tinh Khanh Hoa

- VKSND tinh Khanh Hoa;

- Co quan CSPT, Phong HSNV, C. an Khanh Hoa (ba ky)

- Co quan CSTHAHS,C6ng an tinh Khanh Hoa;

- S6 Tu phap tinh Khanh Hoa;

- Cyc THADS tinh Khanh Hoa; . ,

- Bi c40; Ngudi tham gia t6 tung khéc; Nguyen Tan Long

- Luu HSVA, LT.



