TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NAM DINH Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 68/2024/HS-ST
Ngay: 06-8-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NAM PINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

- Thdm phdn - Chii toa phién toa:  Ong Mai Anh Tuén

- Tham phdn: Ong Lai Vin Tung
- Hoi tham nhén dan: Ong Tran Van Khiém
Ba Nguyén Thi Thu Huong

Ong Hoang Hao
- Thu ky phién toa: Ong Bui Ngoc Quynh va ba Tran Thi Hong Nhung -
Thu ky Toa 4n nhan dan tinh Nam Dinh.
- Dgi di¢n Vién kiém sdt nhan dan tinh Nam Dinh tham gia phién toa:
Ong Luu Thanh Hai va ba Nguyén Thi Nga - Kiém sat vién.

Ngay 06 thang 8 nam 2024, tai try s& Toa an nhan dan tinh Nam Dinh xét
Xt so thdm cong khai vy an hinh sy thu 1y sd 43/2024/TLST-HS ngay 28 thang
6 nam 2024 theo Quyét dinh dua vu an ra xét xu s6 61/2024/QDXXST- HS
ngay 22 thang 7 nam 2024 doi vai bi cdo:

Nguyén Thanh C (tén goi khac: Khong), sinh ngay 30/7/1987, tai Nam
Pinh; Noi PKHKTT va chd & hién tai: 30/428 T, phuong M, thanh phé N, tinh
Nam Dinh; Nghé nghi¢p: Lao dong tu do; Trinh d¢ van hoa: Lop 09/12; Dan
toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng
Nguyén Hoa N, sinh ndm 1960; Con ba Pham Thi Minh T, sinh nam 1962; Gia
dinh c6 ¢6 02 anh em, bi cdo 14 con thtr nhat; bi c4o chua c6 vo con; Tién an:
Ngay 21/3/2016 bi Toa an nhan dan thanh phd Nam Dinh xir phat 07 nim 06
thang t0 giam vé toi tang trit trai phép chat ma tuy, chap hanh xong hinh phat ti
ngay 26/8/2022 (chwa duoc xoa an tich); Tién su: khong; Nhan than: Ngay
04/7/2005 b1 Toa an nhan dan thanh phé Nam Dinh xtr phat 12 thang tu giam vé
to1 Trom cép tai san; Thang 01 nam 2010: UBND tinh N ra Quyét dinh dua vao
co s gido dudng thoi han 24 thang; Ngay 04/10/2012 sir dung trai phép chat ma
tuy, bi Céng an phuong T, thanh phd N ra Quyét dinh xir phat vi pham hanh
chinh bang hinh thtrc phat Canh cdo; Ngay 24/4/2013, bi Toa an nhan din thanh
phd Nam Dinh xur phat 39 thang ti giam vé t0i tang trit trai phép chit ma tay. Bi



c4o bi bat tam gilt tir ngay 13/3/2024, sau d6 chuyén tam giam. Hién dang bi
tam giam tai Trai tam giam, Cong an tinh N.

- Nguoi bao chita cho bi cdo Nguyén Thanh C theo quy dinh tai diém a
khodn 1 Piéu 76 B¢ ludt té tung hinh sw: Luat su P Thi Minh T1 — Céng ty L1
va cong su.

Tai phién toa: Bi cdo Chung va Luat su c6 mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 13 gio 00 phut ngay 13/3/2024, T6 cong tac Poi Canh sat dleu tra
t6i pham vé ma tiy Cong an thanh phd N lam viéc tai khu vuc trude s6 nha B
Poan T, phuong C, thanh phd N phat hién 01 nguoi nam gidi diéu khién xe may
BKS: 16P2-8130 c6 biéu hién nghi van. TH cong tac yéu cau dimng xe kiém tra,
nguoi nam gioi khai tén Nguyén Thanh C, sinh nim 1987, tra tai: 3 T, phuong
M, thanh pho N, tinh Nam Dinh. Qua trinh kiém tra, t6 cong tac phat hién, thu
giit & trong hdc dé dd phia trudc bén trai cta chiée xe may do C dang diéu khién
¢6 01 vo bao thudc 14 mau vang c6 chir Thiang L, md kiém tra bén trong vo bao
thudc 14 trén c6: 01 tai nylon mau trang kich thudc (4x7)cm, bén trong c6: 01 thi
nylon mau trang, kich thude (4x7)cm, bén trong c¢6 19 vién nen hinh luc giac
deu mau trang, trén mot mat moi vién déu c6 chir LV; 2 nira vién nén déu mau
trang; 01 t4i nylon mau trang kich thudc khoang (3x3)cm, bén trong co chira
chat ran dang tinh thé mau trang. Nguyén Thanh C khai nhan cac vién nén do la
ma tay ciia C mang theo muc dich dé ban kiém 10i. T6 cong tic niém phong vt
ching theo quy dinh ky hi¢u M; sau d6 dua C cung toan b vat ching thu gilr va
moi ngudi ching kién vé tru s¢ Cong an thanh phd N dé 1ap bién ban bt ngudi
c6 hanh vi pham t01 qua tang theo quy dinh.

Ngoai ra con tam gilr cua C: 01 chiéc xe may BKS 16P2 — 8030 d cii; 01
chiéc dién thoai di dong mau vang trang da cli mat sau c6 chir Iphone.

Kham xét khan cap chd & ciia Nguyén Thanh C thu giit nhitng vat chimg
nhu sau:

* Thu giir trong ti kinh gdm cau thang phong ngi tang 2 cia C 01 thing
bia cat tong mau xanh den kich thudc khoang (12x20x33)cm bén trong cO:

- 01 ti nylon mau trang kich thudc (25x30)cm, bén trong gom co:

+ 01 tii nylon mau :[re‘mg kich thude khoang (15x8)cm bén trong c6 60 vién
nén déu mau xam hinh bau duc, dugc niém phong theo quy dinh, ky hi¢u: K1;

+ 01 tai nylon mau trang kich thudc khoang (15x8)cm bén trong co: 01 tai
nylon mau trang kich thude khoang (7x4)cm bén trong c6 25 vién nén déu mau
xanh hinh ngii giac trén mat moi vién déu c¢6 chir NOSee, dugc niém phong theo
quy dinh, ky hi¢u: K2; 03 tai nylon mau trang déu c6 kich thudc khoang



(4x7)cm bén trong déu c6 chta chét ran dang tinh thé mau trang, dugc niém
phong theo quy dinh, ky hi¢u K3;

- 01 tai nylon mau vang kich thudc khoang (20x30)cm bén trong tui gdm
Co:

+ 01 tii nylon mau trang kich thudc khoang (7x10)cm bén trong c6 70 vién
nén déu mau trang cé hinh luc giac, trén mat moi vién déu c6 chir LV, duoc
niém phong theo quy dinh, ky hi¢u: K4;

+ 01 tai nylon mau tring kich thuéc khoang (4x7)cm va 01 tai nylon mau
tring kich thude khoang (6x9,5)cm bén trong moi tii déu co chirc chit ran dang
tinh thé mau tring, dugc niém phong theo quy dinh, ky hiéu: K5;

+ 01 tai nylon mau hong bén trong gém co6: 01 tii nylon mau trang kich
thudc khoang (9 5x15)cm bén trong c6 148 vién nén déu mau xanh hinh ngi
giac trén mat moi vién déu c6 chir NOSee, duoc niém phong theo quy dinh, ky
hiéu: K6; 01 tii nylon mau trang kich thudc khoang (12x8)cm bén trong co 06
ti nylon mau trang déu c6 kich thude khoang (2,2x2,5)cm va 02 tii nylon mau
trang déu c6 kich thudc khoang (4x4)cm bén trong mdi tii déu c6 chira chat bot
mau hdng, dugc niém phong theo quy dinh, ky hiéu: K7;

* Thu gifr trén mat givdng gap trong phong ngi tng 2 cua C 01 hop bia cat
tong mau den, kich thudc khoang (9x13,5x26,5)cm bén trong gom co:

- 01 tai nylon mau tring déu c6 kich thude khoang (4x7,5)cm bén trong cd
chtra chat bdt mau hong, dugc niém phong theo quy dinh, ky hi¢u: K8.

- 01 can dién tr mau den da ci;

- 10 vo tai nylon mau tring kich thudc déu khoang (4x7,5)cm.

Tai ban két luan giam dinh s6 597/KL-KTHS ngay 18/3/2024 ctia Phong K
Cong an tinh N két luan (BL 30-31):

- Mau r\én dang tinh thé mau trang dugc niém phong ky hiéu M, K3, K5 guri
giam dinh déu la ma tay. Loai ma tuy: Ketamine. Khoi lugng mau M (tinh thé):
0,527 gam; mau K3: 25,457gam; mau K35: 15,690gam.

- Mau gém cac loai vién nén, dugc niém phong ky hi¢u M, K1, K2, K4, K6
gui giam dinh d€u la ma tay. Loai ma tay: MDMA. Tong khoi lugng mau M
(vién nen): 8,786 gam; mau KlI: 26,702gam; mau K2: 9,740gam; mau K4:
31,150gam; mau K6: 58,419gam.

- Mau bdt mau hong duoc niém phong ky hi¢u K7 gui giam dinh la ma tay.
Loai ma tay: Ketamine. Tong khoi lugng mau K7: 9,065gam

- Mau bot mau hong dugc niém ‘phong ky hi¢u K8 guri giam dinh la ma tay.
Loai ma tily: Methamphetamine. Khéi luong mau K8: 0,269gam.

- Co tim thay cac thanh phan gdm: Morphine, C1 va 6-MAM trong 01 mau
nudce tieu cia Nguyen Thanh C giri gidm dinh.

Qua trinh diéu tra xac dinh hanh vi pham ti cia Nguyén Thanh C nhu sau:
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Khoang dau thang 1 nam 2024, C dang & nha thi c6 Q la ban xi hoi (C
khong biét 3 lai lich, dia chi, khong nhé s6 dién thoai) goi dién hoi C dang lam
cong viéce gi, néu chua co viée thi Q s& giri ma ty tong hop vé cho C, khi ndo Q
c6 khach & Nam Dinh mua ma ty thi C s¢ mang ma tay di ban cho khach, Q s¢&
tra cong cho C mdi lan ban ma tiy 1a 200.000 dong. C dong y. Q bao C ngay
hém sau s& c6 ngudi lién lac va mang ma tay dén giao cho C. Pén khoang 20
gi0 ngay hom sau, C ¢ nha thi nhan dugc dién thoai cua mét ngudi dan ong bao
C ra cong truong N1 trén duong T, Thanh phé N lay don hang. C dong y dén
diém hen gip ngudi dan 6ng dang ngdi trong xe 6 to 4 chd dua cho C 01 tai
nylon mau dé (C khong rd lai lich, khong nhé bién s xe, khong nhd sb dién
thoai ctia ngudi dan 6ng nay). C cam thi nylon vé nha mo ra xem théy bén trong
c6 nhiéu tai nylon dung cac vién nén ma tiy tong hop, 01 ti dung chat bot mau
héng, 01 tai dung chat ran tinh thé mau tring. C goi dién lai cho Q dé hoi Ve 50
luong va gia ban ma tay nhung khong lién lac duoc. C cét gidu toan bd s6 ma
tay trong ti kinh phong ngu ting 2 cia C.

Pén trua ngdy 13/3/2024, C ldy 19 vién ma tay tong hop ¢6 hinh luc giac
va 02 ntra vién mau trang cho vao 01 tai nylon mau trang; 01 tGi nylon mau
trang bén trong dung chat ran tinh thé mau trang (ma tiy Ketamine), sau d6 cho
ca 2 loai ma tiy ndy vao 01 tii nylon mau trang, tiép theo cho vao vo bao thudc
|4 Thang L mau vang va dé vao hdc dé d6 phia trudc bén trai chiéc xe may cua
C. Sau d6, C diéu khién xe mdy mang ma tay tir nha dén khu vuc duong D,
thanh phd N v&i muc dich c6 ai héi mua thi C s& ban voi gia 2.000.000 dong
(Hai triéu dong). Khi C di dén khu vuc trude s6 nha B Poan T, phuong C, thanh
phd N thi bi co quan Cong an phat hién, bat giit. S6 ma tdy con lai C cat giu tai
nha muc dich d¢ béan kiém 1oi.

Céo trang sb 44/CT-VKSND-P1 ngay 26-6-2024 cua Vién kiém sat nhan
dan tinh Nam Dinh truy t6: Nguyén Thanh C vé t61 “Mua ban trai pheép chat ma
tuy” theo quy dinh tai diém h khoan 4 bi¢u 251 BLHS.

Tai phién toa, bi cdo Nguyén Thanh C da khai nhan toan bo hanh vi pham
to01 ciia minh nhu ndi1 dung Cao trang.

Pai dién Vién kiém sat nhan dan tinh Nam Pinh thuc hanh quyén cong t6
tai phién toa: Gilt nguyén ndi dung cdo trang va dé nghi HDXX: Tuyén bd bi
c4o Nguyén Thanh C pham 61 “Mua ban trai phep chat ma tay”. Ap dung diém
h khoan 4, khoan 5 Piéu 251, diém s khoan 1 Diéu 51, diém h khoan 1 Diéu 52
BLHS. Xt phat Nguyen Thanh C 20 nam ti. Phat tién bi cdo Chung tir 10 triéu
dong dén 15 triéu dong.

Pé nghi ap dung Diéu 47 cua BLHS, Piéu 106 BLTTHS dé xu ly vat
chung theo qui dinh cua phap luat.

Nguoi bao chita cho bi cdo Chung trinh bay quan diém: Nhat trf t6i danh
cling nhu khung khoan, diéu luat 4p dung d6i voi C. Trong qua trinh diéu tra va
tai phién toa, bi cdo di khai bao thanh khan. Bi cdo khong c6 nghé nghiép 6n
dinh, c6 hoan canh kinh té gia dinh gip kho khin giam hinh phat bo sung cho bi
Cao.



Bi c4o ndi 16i néi sau cung: Xin HDXX giam nhe hinh phat dé sém trg vé
gia dinh 1am lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra - Cong an
tinh N, Diéu tra vién. Vién klem sat nhan dan tinh Nam Dinh, Klem sat vién.
Trong qué trinh diéu tra, truy td da thue hién dang vé thAm quyen, trinh tu, thu
tuc quy dinh ctia BLTTHS. Qua trinh diéu tra va tai phién toa cac bi cao khong
coy kién hoac khiéu nai vé hanh vi, quyét dinh cua co quan, nguoi co thAm
quyén tién hanh to tung. Do do, hanh vi va quyét dinh to tung cua co quan,
nguoi c6 tham quyén tién hanh t6 tung da thuc hién trong vu 4n déu hop phap.

[2] Loi khai nhan t6i ctia bi cao Nguyén Thanh C tai phién toa phu hop véi
10 khai tai co quan diéu tra; 10i khai ctia ngudi lam chtng, bién ban bat nguoi
pham t6i qua tang, két luan giam dinh va cac tai liéu chting cr khac co trong ho
so vu an da c6 da can ctr két luan: Ngay 13/3/2024, Nguyén Thanh C c6 hanh vi
mang trai phép 0,527 gam Ketamine; 8,786 gam MDMA di1 ban trai phép nhung
chua kip ban thi bi phat hién bat qua tang. Kham xét noi ¢ caa C thu giir: 50,212
gam Ketamine; 126,011 gam MDMA; 0,269 gam Methamphetamine, C khai
nhan cat gidu dé ban kiém 10i. Nhu vy, Nguyén Thanh C phai chju trach nhiém
hinh su tong khdi luong chit ma tay 1a: 134,797 gam MDMA, 0,267 gam
Methamphetamin va 50,739 gam Ketamine; Nhu vay, hanh vi cua Nguyén
Thanh C da di yéu to cau thanh t6i “Mua ban trai phép chat ma tiy” theo qui
dinh tai diém h khoan 4 Diéu 251 BLHS.

Hanh vi pham t0i cua bi cao la nguy hiém cho x4 hoi, da xam pham sy
quan ly doc quyen cia Nha nudc vé cic chat ma tuy, gay mat trat tu tri an trén
dia ban thanh phd N. Bi c4o 1a nguoi ¢6 du niang luc hanh vi, nhan thirc duoc té
nan ma tuy 1a hiém hoa ctia cong déng va xa hoi, 1a nguyén nhan phat sinh nhiéu
t¢ nan va nhiéu loai t6i pham khéc. Vi vay, hanh vi pham t0i cua bi cdo can phai
dugc xu ly nghiém khic, dap tmg yéu cau cta cong cude dau tranh phong chdng
t6i pham vé ma tuy.

[3] V& tinh tiét ting ning trach nhiém hinh su: Bi cio Nguyén Thanh C da
bi két an vé toi rat nghiém trong chua dugc x0a an tich lai pham tdi thudc truong
hop dic biét nghiém trong nén phai chiu tinh tiét ting nang trach nhiém hinh su
“Tai pham nguy hiém” theo quy dinh tai diém h khoan 1 Piéu 52 B6 luat hinh
su.

[4] V& tinh tiét giam nhe: Tai Co quan diéu tra va tai phién toa bi cdo thanh
khan khai b4o nén duogc 4p dung tinh tiét giam nhe qui dinh tai diém s khoan 1
Diéu 51 B0 luat hinh sy nim 2015.

[5] Xét tinh chat mirc d6 cua hanh vi pham tdi ma cac bi céo gay ra, tinh
tiét tang ning, tinh tiét giam nhe, nhan than cta bi co va dé nghi ctia Vién kiém



sat. HDXX quyét dinh 4p dung hinh phat tii ¢6 thoi han nham trimg tri dong thoi
gido duc bi cdo tré thanh nguodi ¢o6 ich cho xa hai.

[7] Hinh phat })6 sung: Bi cao Chung mua ban trai phep nhiéu loai ma tuy
voi muc dich dé€ kiém 101. Vi vay, can ap dung hinh phat tién b6 sung doi véi bi
cao Chung.

[8] Xu 1y vat chung: 01 t4i niém phong s 597/KL-KTHS
(M+K1+K2+K3+K4+K5+K6+K7+K8) cua Phong K Céng an tinh N; 01 thung
bia cat tong mau den kich thudc khoang (9x13,5x26,5)cm; 01 can dién tir mau
den; 01 hop bia cat tong mau xanh den kich thudc khoang (12x20x33)cm; 01 vo
bao thudc 14 mau vang c6 chit Thiang Long; 01 ti nylon mau trang kich thudc
khoang (25x30)cm; 01 tai nylon mau vang kich thudc khoang (20x30)cm; 10 vo
tai nylon mau trang kich thudc déu khoang (4x7,5)cm; 01 ti nylon mau vang
kich thudc khoang (15x8)cm; 01 tai nylon mau hdng; Pay 13 nhiing vat ching
lién quan dén pham tdi va khong con gia tri st dung nén tich thu, tiéu huy.

Pbi véi 01 thi niém phong so 597/KL-KTHS (N) cua Phong K Cong an
tinh N (bén trong co dung 01 mau nudc tiéu caa Nguyén Thanh C sau giam
dinh), Co quan diéu tra dd ra Quyét dinh xir 1y vat ching bang hinh thuc tiéu
huy.

Pbi v6i 01 tii niém phong ma s6: NS3 2155700 (Bén trong dung 01 dién
thoai di dong nhan hiéu Iphone mau vang tam gitr cia Nguyén Thanh C); 01 xe
may da cii c6 BKS: 16P2-8030. Pay 1a vat ching lién quan dén pham toi nén
tich thu hoa gid ndp vao ngan sach nha nudc.

[10] Vé an phi: Céc bi cdo phai nop &n phi hinh sy so thdm theo quy dinh
tai khoan 2 Diéu 136 cua BLTTHS va diém a khoan 1 Piéu 23 Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thudong vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an.

Vi cac 1€ trén,
QUYET PINH:

1. Tuyén b bi cao Nguyén Thanh C pham t6i “Mua bén trai phép chat ma
tay”. Ap dung diém h khoan 4, khoan 5 DPiéu 251, diém s khoan 1 Piéu 51, diém
h khoan 1 Piéu 52 B luat hinh sy nim 2015 sira d6i b6 sung nam 2017. Xir
phat bi cdo Nguyén Thanh C 20 nim tu, thoi han tu tinh tir ngay 13-3-2024. Phat
tién d6i voi Nguyén Thanh C 10.000.000 dong (Mudi triéu dong).

2. Xur Iy vat chtng: Can ctr diém a khoan 1 Piéu 47 cia BLHS niam 2015;
diém a khoan 2 Diéu 106 ciia BLTTHS nam 2015.

Tich thu, tiéu huy: 01 tii niém phong s6 597/KL-KTHS
(M+K1+K2+K3+K4+K5+K6+K7+K8) cua Phong K Céng an tinh N; 01 thung
bia cat tong mau den kich thudc khoang (9x13,5x26,5)cm; 01 can dién tir mau
den; 01 hop bia cat tong mau xanh den kich thudc khoang (12x20x33)cm; 01 vo
bao thudc 14 mau vang c6 chit Thiang Long; 01 ti nylon mau trang kich thudc
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khoang (25x30)cm; 01 tai nylon mau vang kich thude khoang (20x30)em; 10 vo
tai nylon mau trang kich thudc déu khoang (4x7,5)em; 01 tai nylon mau vang
kich thudc khoang (15x8)cm; 01 ti nylon mau hong.

Tich thu hoa gia ndp vao ngan sach nha nude: 01 tii niém phong mai sb:
NS3 2155700 (Bén trong dung 01 dién thoai di dong nhan hiéu Iphone mau
vang tam git cia Nguyén Thanh C); 01 xe mdy da cii c6 BKS: 16P2-8030 thu
giit ciia Nguyén Thanh C.

Bién ban giao nhan vat ching sO 24/74 ngay 28-6-2024 giita Co quan canh
sat diéu tra (PC04) va Cuyc thi hanh &n dan sy tinh Nam Dinh.

5. An phi: Cén ctr khoan 2 Piéu 136 cua BLTTHS va Qiém a khoan 1 Piéu
23 Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 Uy ban Thudng vu
Quoc hoi, bude bi cao Nguyen Thanh C phai nop 200.000 dong (Hai tram nghin
dong) an phi hinh sy so tham.

Bi cao dugc quyén khang céo ban an trong thoi han 15 ngay ké tir ngay
tuyén an so tham.

Trong truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an déan su thi bi cdo c6 quyén tu nguyén thi hanh an hodc bi cudng ché thi

hanh an. Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

TM. HOI PONG XET XU SO THAM

Noi nhan: ;. ., by X
"Bt oo THAM PHAN - CHU TQA PHIEN TOA
- TAND+VKSND cap cao tai Ha Noi; Mai Anh Tuan

- Cong an tinh Nam Dinh; (Dﬁ ky)

- VKSND tinh Nam Binh;

- Trai tam giam;

- Cuc THADS tinh Nam binh;
- Luu hd so vu an + VT.



