_TOA PHUC THAM CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI Doc 1ap - Tu do - Hanh phuc
CAOTAI HA NOI

Ban 4n sb: 358/2025/HS-PT
Ngay: 23/9/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOI

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phdn - Chit toa phién téa: Ong Pham Vin Nam;

Cdc Tham phdn: Ong Tran Quang Minh;

Ba Hoang Thi Bich Hai.

- Thuw ky phién toa: Ba Dang Thi Xuan Thanh, Thu ky vién Toa phtc thim
Toa an nhan dan toi cao tai Ha Noi.

- Dgi di¢gn Vign Cong té va kiém sdt xét xir phiic tham tgi Ha N$i tham gia
phién toa: Ong Nguyén Vian Minh va 6ng Tran Pang Vinh - Kiém sat vién cao cp.

gay 23 thang 9 nam 2025, tai tru s& Toa &n nhan dan tinh Ngh¢ An, Toa phtc
tham Toa 4n nhan dan tbi cao tai Ha Noi mo phién toa xét xtr phuc tham cong
khai vy an hinh sy thu 1y s6 151/2025/TLPT-HS ngay 06 thang 02 nam 2025 d6i
vd1 bi cao Nguyén Thi H pham t§1 “Bu6n 1au”, do c6 khang cdo cua bi cdo ddi
v6i Ban an hinh su so tham s6 227/2024/HSST ngay 25 thang 12 nim 2024 cua
Toa 4n nhan dan tinh Nghé An.

* Bi cdo co khang cdo:

Nguyén Thi H; Tén goi khac: khong; Sinh ngay: 17 thang 5 nim 1968 tai
huyén D, tinh Nghé An; Noi cu tra: thon D, xa D, huyén D, tinh Ngh¢ An; nay la
Xa b tinh Nghé An;

Nghé nghiép: Kinh doanh (Giam doc Cong ty TNHH MTV A3); trinh do
van ho4 (hoc van): 10/10; Dan toc: Kinh; Gidi tinh: Nit; Ton gido: Khong; Qudc
tich: Viét Nam; con ong: Nguyén Van P (di chét) va ba: Phan Thi HI, sinh nam:
1923; C6 chong: Nguyén Van N, sinh nam 1968 va c6 03 con: 16n sinh nam 1991,
con nho sinh nam 2005; Tién 4n, tién sy: Khong; Nhan than:

- Ban 4n s6 119/2005/HSST ngay 06/12/2005 ctia Toa an nhan dan huyén
Dién Chéu xu phat bi co 12 thang cai tao khong giam giit vé toi “Chéng ngudi
thi hanh céng vu” (d4 chap hanh xong hinh phat chinh va an phi hinh s so tham).

- Béan 4n s6 76/2015/HS-ST ngay 26/6/2015 ctia Toa an nhan dan huyén Dién
Chau x1r phat b1 cdo 18 thang tu cho hudng an treo, thoi gian thir thach 36 thang
vé toi “Chdng nguoi thi hanh cong vu” (di chap hanh xong hinh phat chinh va 4n
phi hinh sy so tham).
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Bi cao bi tam giam tir 07/11/2023, hién dang bi tam giam tai trai giam Cong
an tinh N ¢6 mat.

* Ngwoi bao chita cho bi cdo: Luat su Nguyén Dinh T, Vin phong luit su
Nguyén binh T, Poan luat su tinh K; c6 mat.

* Ngwoi cé quyén lgi va nghia vu lién quan khéng khdng cdo, dwoc Toa
dn triéu tap:

1. Chi Nguyén Thi N1; sinh nam: 1977; Dia chi: E, khu I, TP T, tinh Bic
Ninh; nay 14 khu A phuong P tinh Bic Ninh, c6 mit.

2. Chj Vii Thi M1, sinh nam: 1990; Pia chi: S6 H, duong T, khu C, phuong
H, thanh phé M, tinh Quang Ninh; ving mit.

3. Anh Nguyén Vin M2, sinh nim: 1990; Pia chi: Sé H, duong T, khu C,
phuong H, thanh phé M, tinh Quang Ninh; ving mit.

4. Anh Nguyén Vin D, sinh nidm: 1974; Dia chi: to6 D, khu H, phuong N,
thanh phé M, tinh Quang Ninh, ving mit.

5. Anh Nguyén Tan T1, sinh nam: 1985; Pia chi: T6 H, phuong Q, quan H,
thanh phd Hai Phong, ving mat.

6. Anh Duong Dinh T2, sinh nam: 1988; Dia chi: khu B, phuong H, thanh
phé M, tinh Quang Ninh, Véng mat.

7. Anh Nguyén Trong L; sinh nim: 1984; Pia chi: S6 B, duong N, phuong
V, quan N, thanh phé Hai Phong, Véng mat.

8. Chi Nguyén Thi Lan A, sinh nim: 1991; Dia chi: khéi Y, phuong H, thanh
phé V, tinh Nghé An, nay la khéi Y, phuong Y, tinh Nghé An, c6 mat.

9. Anh Tran Ptc V1, sinh ndm: 1979; Dia chi: x6m T, x3 A, huyén Q, tinh
Nghé An, nay la xa Q, tinh Ngh¢ An, c6 mat.

10. Chi Nguyén Thi N2, sinh nam: 1987; Dia chi: khdi Q, phuong Q, thi xa
H, tinh Ngh¢ An, Véng mat.

11. Ong Nguyén Vin N; sinh nim: 1968; Dia chi: x6m F, xa D, huyén D,
tinh Nghé An, nay la xa b, tinh Ngh¢é An, c6 mat.

12. Ong Tran Ngoc Q; sinh nam: 1967; Pia chi: Thon B, xa D, huyén D, tinh
Nghé An (12 Kiém 1am vién ctua Hat kiém 1am huyén D), vang mit.

13. Anh Bui Vin T3; sinh ndm: 1981; Pia chi: khéi D, phuong H, thanh phé
V, tinh Nghé An (1a Kiém 1am vién cta Hat kiém 1am huyén D), nay la khéi D,
phuong V, tinh Nghé An, c6 mat.

15. Ong Nguyén Tho K; sinh nam: 1970; Dia chi: khdi A, phuong N, thanh
phd V, tinh Nghé An (1a Kiém 1am vién ctia Hat kiém 1am huyén D), nay 1a khéi
A, phuong V tinh Ngh¢é An, c6 mat.

16. Anh Tran Pinh S, sinh nam: 1981; Dia chi: khéi A, phuong C, thanh phd
V, tinh Nghé An (1a Ph6 chi cuc Hai quan V2); c6 don xin vang mit.

17. Chi Nguyén Thi H2; sinh nim: 1984; Pia chi: khdi M, phuong H, thanh
phd V, tinh Nghé An (1a can bo Chi cuc Hai quan V2), ving mit.

18. Chi Vuong Thi Mai Al; sinh nam: 1988; Dia chi: khoi T, phuong V,
thanh phé V, tinh Nghé An (1a can bo Chi cuc Hai quan V2), ¢6 don xin vang mit.
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19. Chi Phan Thi L1; sinh nam: 1983; Dia chi: s6 G, duong P, thanh phd V,
tinh Nghé An (1a can bo Chi cuc Hai quan V2), ¢c6 don xin vang mit.

20. Chi Luvong Thi Khanh L2; sinh nam: 1995; Pia chi: khéi T, phuong H,
thanh phé V, tinh Ngh¢ An, V:fmg mat.

21. Chi Nguyén Thi P1; sinh nim: 1981; Dia chi: xom E, xa N, thanh phé
V, tinh Nghé An, Véng mat.

22. Anh Bui Anh D2; sinh nam: 1979; Pja chi: T4 G, khu I, phuong C, thanh
phd H, tinh Quang Ninh, ving mat.

23. Anh Nguyén Btrc D3, sinh nam: 1990; Pia chi: S6 F, dudng M, phuong
b, thanh phé T, tinh Béc Ninh, ¢4 don xin Véng mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung
vu dn duwoc tom tdt nhw sau:

Cong ty TNHH MTV A3 (Sau day goi la Cong ty A3) do bi cdo Nguyén Thi
H, lam Giam dbc va 1a ngu’m dai di¢n theo phap luat cho Cong ty. Ngay 12/5/2009,
Cong ty A3 duogc SO ké hoach va dau tu tinh N cap gidy ching nhan dang ky kinh
doanh lan dau s6 2901072155 cho phép hoat dong trén nhiéu linh vyc khac nhau
trong do6 c6 linh vyc san xudt, ché bién va kinh doanh 1am san.

Sau khi dugc thanh 13p, trong qua trinh hoat dong kinh doanh, Cong ty A3
nhép khau nhiéu 16 gd cac loai tir Lao vé Viét Nam. Trong nim 2014, Cong ty A3
c6 nhap khau ba 16 hang g6 Tréc tir Nha may C5 c6 dia chi tai K 13, S, S, nudc
Cong hoa dan chu nhan dan Lao vé Viét Nam va dugc thong quan tai cura khau
quéc té L8, huyén H, tinh Quang Trj theo cac to khai hai quan nhap khau (sau day
goi tat 1a TKHQ) sau:

- T& khai hai quan s6 727/NKDO1 ngay 21/3/2014, Coéng ty A3 nhap khau
khdi luong 39,944m* = 3.790 thanh gb tric trong do: Go tric tron c6 589 thanh =
27,001m?, gd tric xé c6 101 thanh = 3,943m?, gb tric tan dung (gdc, canh, ngon)
¢6 3.100 thanh = 9m>,

- To khai hai quan s6 1168/NKDO1 ngay 02/5/2014, Cong ty A3 nhap khau
34,906m> gd tric va 6,772m’® gd Cam Lai = 3.686 thanh trong d6: G6 tric tron co
295 thanh = 19,352m?, gd tric xé c6 173 thanh = 10,544m?, gb tric tdn dung (gdc,
canh, ngon) c¢6 3.100 thanh = 5m? va 118 thanh gb C = 6,772m".

- To khai hai quan s6 100053799310 ngay 01/7/2014, Cong ty A3 nhap khau
34,940m® = 3.617 thanh gb tric trong d6 gém: GO tric tron c6 289 thanh =
16,360m?, gb tric xé c6 173 thanh = 9,480m?, gd trac tan dung c6 3.100 thanh =
9,1m>.

Sau khi nhap khau cac 16 gd tric theo cac to khai néu trén tir Lao vé Viét
Nam, Cong ty A3 bao quan sé gd nhap khau trén tai kho cia Cong ty cing véi
cac 16 gb nhap khau khac.

Pén nam 2021, Cong ty A3 théa thuan mua ban gb trac vdi cac ddi tac Trung
Quéc. Pé xuét khau gb tric qua Trung Qudc theo quy dinh cta phéap luat thi phai
c6 gidy phép Cites xuét khau, ngay 06/4/2021, Cong ty A3 giri Pon dé nghi cap
gidy phép Cites kém theo hd so chimg minh ngudn gdc xuat xir hang héa nhap
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khau ciia Cong ty theo cac to khai hai quan sb 727/NKDOI, to khai so
1168/NKDO1 va t& khai s6 100053799310 nam 2014 dong thoi 1ap bang ké lam
san dé cung cap cho Co quan tham quyén quan 1y C6 dé nghi cap gidy phép Cites
xudt khau cho 05 (nam) 16 hang gb tric cho Céng ty S2.LTD. Dia
chi: B.NOShiyichuanLing, Niuhu C, G, Longhua D1, S1, C1. Tuy nhién, ho 50
do Cong ty A3 cung cap dé chimg minh nguon goc xudt x{&r cua 16 hang xin cip
Glay phép Cites xut khau cho Co quan tham quyén quan ly C6 co sy khac biét
vé sb luong thanh/Iong gd cac loai voi hd so duge nhap khau tir Lao vé Viét Nam
nam 2014 caa cung mot TKHQ 727/NKDO1 va TKHQ sé 1168/NKDO1 dugc
Cong ty A3 cung cip cho Chi cuc Hai quan L9, tinh Quang Tri, cu thé nhu sau:

+ TKHQ s6 727/NKDO1 ngay 21/3/2014 khéi lugng gd 14 39,944m> = 3.790
thanh/16ng, trong d6: G4 tric tron: 1.040 thanh =27,001m? (nhiéu hon 451 thanh),
gd tric xé: 262 thanh = 3,943m3 (nhiéu hon 161 thanh), gb trac tan dung: 2.488
thanh = 9 m? (it hon 612 thanh).

+ TKHQ s6 1168/NKDO1 ngay 02/5/2014 khbi luong gb 13 34,906 m® gb
trac va 6,772m? gd Cam Lai = 3.686 thanh, trong d6: G trac tron: 387 thanh =
19,532m? (nhiéu hon 92 thanh), gb tric xé: 458 thanh = 10,554m? (nhiéu hon 285
thanh), gd tric tan dung: 2.772 thanh = 5m? (it hon 328 thanh) va g C7: 69 thanh
= 6,772m> (it hon 49 thanh).

+ TKHQ s6 100053799310 ngay 01/7/2014 khbi luong gb 1a 34,940m> =
3.617 thanh gb tréc, trong d6: GO trac tron: 289 thanh = 16,360m>, gd tric xé: 228
thanh =9, 480 m® va gb trac tin dung 3.100 thanh = 9,1m>.

Trong s6 5 (nim) 16 hang go tric ma Cong ty A3 xin cap Gidy phép Cltes thi
16 hang ma Cong ty A3 xuat khau trong vu an nay la 16 hang 30, 580m gd tric
gém 28,838m> = 496 thanh gd tric tron va 1,742m? = 664 thanh gb tric tin dung
(gbc, canh, ngon), gui kém theo hd so gdom:

+ Bang ké lam san do Cong ty A3 lap ngay 06/4/2021 dé nghi cap gidy phep
Cites co tong sd luong 1. 160 thanh (gdm 496 thanh gd trac tron va 664 thanh g0
trac tan dung). Trong d6 sb luong thanh gd tric tron cua to khai hai quan so
727/NKDO1 1a 170 thanh = 10,442m3, sd luong thanh gb trac tron cua to khai hai
quan s6 1168/NKDO1 1a 326 thanh = 18,396m?>.

+ 03 bd hd so chimg minh ngudn gbc hang hoéa dé nghi cép gidy phép Cites
1a hang hoa nhap khau theo to khai hai quan s 727/NKDO1 ngay 21/3/2014; to
khai hai quan s6 1168/NKDO1 ngay 02/5/2014 va td khai hai quan so
100053799310 ngay 01/7/2014 cua Cong ty A3 dang ky tai Chi cuc Hai quan cura
khau L9, Quang Trj cing véi cac chimg tir nhap khau gom (76 khai hdi quan,
Hop dong mua ban, hoa don thu’ong mai, L3 (Bang ké lam san cua nudc xuat
khau), Glayphep Cites nhap khau ciia Co quan C6 va cdc gidy to khdc nhw gidy
nép tién vao ngan sach, giay chtmg nhan kzem dich thuc vat).

Sau khi tiép nhan Pon dé ngh1 cap gidy phép Cites va hd so cua Cong ty A3
cung cap, Co quan tham quyén quan Iy C6 c6 Vian ban sé6 30/CTVN ngay
21/5/2021 gri Chi cyc kiém 1am V2 dé nghi kiém tra 1am san ciia Cong ty A3 dé
nghi cip gidy phép Cites xuat khau. Ngay 04/6/2021, t6 cong tac thudc Hat kiém
lam D do 6ng Tran Ngoc Q (lam T truéng) cing véi 6ng Bui Van T3 va ong
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Nguyen Tho K tién hanh kiém tra 1am san cia Cong ty A3 xin cap gidy phep Cites
xuat khau. Qua trinh kiém tra, 16 hang cé khoi luong 30,580m? trong d6 gb tric
tron co khdi lugng 28,838m* = 496 thanh/long theo t& khai 727/NKDO1 ¢6 170
thanh gb tric tron = 10,442 m3, theo t& khai 1168/NKDO1 ¢ 326 thanh = 18,396
m°. Sau khi kiém tra 1am san, Hat kiém 1am D béo cdo két qua kiém tra cho Chi
cuc kiém 1am V2. Ngay 07/6/2021, Chi cuc kiém 1am V2 c6 Van ban s6 380/KL-
TTPC tra 101 vé két qua kiém tra 1am san cho Co quan tham quyen quan ly Cites.
Ngay 08/6/2021, Co quan tham quyen quan ly C6 cap gidy pheép Cites so
211386N/Cites-VN cho 16 hang gb trac xuat khau cia Cong ty A3, gom: G tric
tron 28,838m> = 496 thanh (trong d6 sd lugng thanh g tric tron cta t& khai hai
quan s6 727/NKDO1 1 170 thanh = 10,442m?, sb lugng thanh gd tric tron cua to
khai hai quan s6 1168/NKDOI 1a 326 thanh = 18,396m%) va gd tric tdn dung
1,742m* = 664 thanh.

Pén khoang thang 7 nam 2021, Cong ty A3 thoa thuan véi Cong ty G.,L4,
C1 (Sau day goi la Coéng ty T10) vé viéc mua ban gd trac. Sau khi thong nhat viéc
mua bén, ngay 10/7/2021, Céng ty A3 (do Nguyén Thi H dai dién) ky Hop dong
s6 01/HDMB véi Cong ty T10 dé ban khéi lwong 30,580m?, trong d6 c6 28,838m?
= 496 thanh gd tric tron va 1,742m® = 664 thanh gd tric tan dung véi tong trong
luong 14 28,206kg dé 1am thu tuc xuat khau.

Ngay 20/7/2021, Nguyen Thi H dai dién cho Cong ty A3 ky Van ban sO
02/2021/APV gui CO’ quan tham quyén quan ly C6 dé nghi cap d6i gidy phép
Cites xuat khau (thay doi ddi tac nhap khau tr Cong ty S2.,LTD. Dia chi:
B.NO100, ShiyichuanLing, Niuhu C, G, Longhua D1, S1, C1 sang Cong ty T10)
dbi voi 16 hang gd trac c¢6 khoi luong 13 30,580m’, trong d6 c6 28,838m? gd tric
tron = 496 thanh va 1,742m? = 664 thanh gb trac tin dung.

Ngay 23/7/2021, Co quan tham quyén quan ly C6 cip gidy phép sd
211837N/Cites-VN cho Cong ty A3 xuat khau 16 hang gb tric tron c6 khdi luong:
28,838m’ = 496 thanh (trong d6 sb luong thanh gd trac tron cta to khai hai quan
s6 727/NKDO1 1a 170 thanh = 10,442m3, s6 lugng thanh gob trac tron cua to khai
hai quan s6 1168/NKDOI 1a 326 thanh = 18,396m?), gb tric tan dung co khoi
luong: 1,742m® = 664 thanh; Tong khdi luong 13 30,580m® = 1.160 thanh/long
cho Cong ty T10.

Pé van chuyén 16 hang gd tric xuat khau cho Cong ty T10, Nguyén Thi H
thong qua nguoi quen gioi thiéu nén da lién hé voi anh Duong Dinh T2, dé thué
phuong tién la xe 6 to bién kiém soat 15C-264.89, kéo romooc 15R-144.41 cho
Container s6 TDRU 4555950 van chuyén hang tir Cong ty A3 ra cira khau A3,
Viét Nam dé xuat khau qua cira khau A3, Trung Quéc. Do xe 6 to trén dang ky
mang tén Cong ty c6 phan P4 (Sau day goi la Cong ty P4) co dia chi: 3 B, phuong
P, quan H, thanh phd Hai Phong nén anh Duong Dinh T2 lién hé v6i anh Nguyén
Trong L dé nho chi Nguyén Thi Ngoc A2 (giam ddc Cong ty 1a ¢b rudt anh L) ky
hop dong vo1 Cong ty A3. Ngay 01/10/2021, Nguyén Thi H dai dién Cong ty A3
ky hop dong nguyén tac s6 01/HPNT c6 tri gia hop dong 1a 19.000.000 dong voi
Cong ty D4 dé thué xe 6 t0 bién kiém soat 15C-264.89, kéo romooc 15R-144.41
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chd Container s6 TDRU 4555950 van chuyén 16 hang g trac tir Cong ty A3 ra
ctra khau A3 va xuét khau qua ctra khau A3, Trung Qudc cho Cong ty T10.

Ngay 10/10/2021, Nguyén Thi H dai dién Cong ty A3 md to khai sb
304262604241/B13 (trén hé thdng Hai quan dién tir) ké khai tai Chi cuc hai quan
V2, Cuc H4 dé dang ky thu tuc xuét khau 16 hang gd trac c6 tong khoi lugng 13
30,580m® = 28,206kg bao gom: 496 thanh g6 trac tron = 28,838m* va 664 thanh
go trac tan dung = 1 742m L6 hang xuat khau ciia Cong ty A3 ké khai hai quan
dé xuat khau trén c6 nguon gbc dugce nhap khau tir Nha may ché bién gd thanh
pham Khu N, Lao veé Viét Nam nam 2014 theo cac to khai hai quan s
727/NKDO1, t& khai sb 1168/NKD01 va to khai s6 100053799310. Trong d6 hod
so do Cong ty A3 cung cap cho Chi cuc Hai quan V2 de 1am tha tuc xuét khau
qua Trung Qudc cho Cong ty T10 co sy khac biét vé sd luong thanh/1ong gd cac
loai v&i ho so duge nhap khau tir Lao vé Viét Nam nam 2014 cia cung mot TKHQ
727/NKDO1 va TKHQ s6 1168/NKDO1 duoc Cong ty A3 cung cip cho Chi cuc
hai quan L9, tinh Quang Tri, cu thé nhu sau:

+ TKHQ s6 727/NKDO01 ngay 21/3/2014 khéi luong gd 39,940m’ = 3.790
thanh gb tric, trong d6: G tric tron: 1.127 thanh = 27,001m? (nhiéu hon 538
thanh), g6 tric tan dung: 2.401 thanh = 9m® (it hon 699 thanh) va g tric xé: 262
thanh = 3,943m’ (nhiéu hon 161 thanh).

+ TKHQ s6 1168/NKDO01 ngay 02/5/2014 khoi luong gb 34,944 m® gb tric
va 6,772m> gd C, trong d6: GO trac tron: 300 thanh = 19,352m? (nhiéu hon 05
thanh), gd tric xé: 458 thanh = 10,554m? (nhiéu hon 285 thanh), gd tric tan dung:
2.859 thanh = 5m® (it hon 241 thanh) va g C7: 69 thanh = 6,772m’ (it hon 49
thanh).

+ TKHQ s6 100053799310 ngay 01/7/2014 khdi luong gb 34,940m’ = 3.617
thanh, trong d6: G trac tron: 289 thanh = 16,360m’, gd trac xé: 228 thanh =
9,480m° va gb trac tan dyng: 3.100 thanh = 9,1m’.

+ Tai Bang ké 1am san Cong ty A3 lap cung cap cho Chi cuc Hai quan V2
thi trong 28, 838m> gd tric tron = 496 thanh co s6 luong thanh gd trac tron cia
TKHQ s6 727 14 257 thanh = 10,442m’, sb lufong thanh go tric tron cia TKHQ
s0 1168 1a 239 thanh = 18,396m>. (Theo Gidy phép Cites s6 211837N/Cites-VN
thi 16 hang g tric tron ma Céng ty A3 xuét khau c6 khoi luong: 28,838m? = 496
thanh (trong d6 s6 lugng thanh gd trac tron cta t& khai hai quan s6 727/NKDO1
14 170 thanh = 10,442m?, s6 lugng thanh gb trac tron cia td khai hai quan sd
1168/NKDO1 1a 326 thanh = 18,396m>).

Sau khi dang ky to khai xuat khau, Nguyén Thi H phan cong cho Nguyén
Thi Lan A (Ké toan Cong ty) ndp ho so cho Chi cuc kiém dich thuc vat vung V3
dé nghi kiém dich thuc vat cho 16 hang xuét khau va nop ho so, ching tir cho Chi
cuc Hai quan V2 dé le‘lm tha tuc xuat khau.

Qua trinh cung cap h so 1am thu tuc xuat khau, Cong ty A3 cung cap ho so
chimg minh nguén goc hang hoa xuat khau caa 16 hang néu trén duoc nhap khau
ttr Lao vé Viét Nam nam 2014 gom (70 khai hdi quan, Hop dong mua bdn, héa
don thuwong mai, bang ké lam san ciia nudc xudt khau, Gidy phép Cites xudt khdu
ciia Co quan tham quyén quan 1y Cites L5 va cdc gidy to khdc nhw Gidy nép tién
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vdo ngan sdach, Gidy chitng nhdn kiém dich thuwe vt va Gidy phép Cites xudt khdu
s6 211837N/Cites-VN ngay 23/7/2021 ciia Co quan tham quyén qudn 1y C6).

Sau khi tiép nhan h so dang ky xuat khau ctia Cong ty A3, Chi cuc Hai quan
V2 do ong Tran Pinh S (Ph6 Chi cuc truong) da phan cong cho can bd Chi cuc
Hai quan V2 13 chi Phan Thi L1 tién hanh tiép nhan, kiém tra chi tiét ho so.

Sau khi kiém tra chi tiét ho so dang ky xuat khau cua Cong ty A3 xong, xét
thay du diéu kién xuat khau, 6ng Tran Pinh S - dai dién Chi cuc Hai quan V2
phan cong cho cong chirc hai quan 1a ba Nguyén Thi H2 va ba Vuong Thi Mai
A1 (12 can bo Chi cuc Hai quan V2) tién hanh kiém tra thyc té hang hoa dang ky
xuét khau cta Cong ty A3 tai kho cua Cong ty co dia chi tai: khéi B, x3 D, huyén
D, tinh Nghé An theo mi dia diém kiém tra 1a: 29PFC73). Phuong phap kiém tra
thue té hang hoa 1a: Kiém tra thil cong bang cach do, dém tai bai vai ty 1¢ hang
héa kiém tra thyc t€ 1a 100%.

Sau khi duoc phan cong kiém tra thyc té hang hoa, Nguyén Thi H2 va Vuong
Thi Mai Al di dén Cong ty TNHH MTV A3 thudc xi D, huyén D dé tién hanh
kiém tra. Tai dia diém kiém tra ctia Cong ty A3, ba Nguyén Thi H2 va ba Vuong
Thi Mai A1 gap Nguyen ThiLan A va Nguyén Thi T4 1a nguoi dai dién cho Cong
ty dé tham gia kiém tra thuc té hang hoa. Khi c6 mat tai Cong ty A3, ba Nguyen
Thi H2 va ba Vuong Thi Mai Al thdy s6 gb da dugc boc 1én Container sd
TDRU4555950. Lic nay, ba Nguyén Thi H2 yéu cau dai dién Cong ty 1a chi
Nguyén Thi T4 (12 nhan vién cong ty) tién hanh bdc d& hang tir trén Container
xubng dé kiém tra thuc t& hang hoa d6i v6i 16 hang dd mo to khai xuat khau. Khi
dugc yéu cau, Nguyén Thi T4 trinh bay voi Nguyén Thi H2 va Vuong Thi Mai
A1 vé viéc bdc hang 1én Container trong thoi diém dich Covid -19 phirc tap kho
khan nén khong thé thué cong nhan boc xép hang hoa xudng va dé nghi tao diéu
kién cho doanh nghiép trong thoi diém dich C2 - 19. Khi nghe Nguyén Thi T4
n6i, ba Nguyén Thi H2 va ba Vuong Thi Mai A1 dong ¥ va tién hanh kiém tra d6i
v6i s6 gb da duoc bdc 1én thung Container s6 TDRU4555950. Qua trinh kiém tra,
Nguyén Thi H2 va Vuong Thi Mai A1 chi kiém tra mdt s6 thanh 16ng gd phia trén
thung Container ma khong kiém tra hét s6 gd theo ty 18 100% hang hoa phai kiém
tra. Tuy khong kiém tra thuc té hang hoa hét theo quy dinh nhung ba Nguyén Thi
H2 va ba Vuong Thi Mai A1 van két luan sb gd ctia Cong ty TNHH MTV A3 da
dang ky xuat khau duge bdc 18n xe dam bao theo hd so dang ky xuat khau va du
diéu kién xuét khau. Sau d6, Vuong Thi Mai A1 di vé Chi cuc hai quan V2 d¢ lap
bién ban ban giao hang hoa cho Cong ty A3 van chuyén con Nguyén Thi H2 tién
hanh niém phong hang hoa trén thung Container bang hinh thirc kep chi theo niém
phong hai quan s6 seal: H/18.0285220. Sau khi niém phong hai quan, 16 hang cta
Cong ty A3 dugc ban giao cho doanh nghiép bao quan theo bién ban ban giao sb
202100001768/29PF-BBBG. Sau khi kiém tra thuc té hang hdéa xong, ngiy
10/10/2021, 16 hang xuat khau cia Cong ty A3 dwoc Nguyén Thi H phan cong
cho Tran Dtrc V1 (1a nhén vién 141 xe cta cong ty) di theo cung voi lai xe 6 6 dé
ap tai van chuyen 16 hang trén ra cira khau A3. Lo hang xuét khau dugc Cong ty
A3 van chuyén bang xe 6 t6 bién kiém soat 15C-264.89, kéo romooc 15R-144.41
chd Container s6 TDRU4555950 do anh Nguyén T4n T1, sinh nam 1985, tru tai
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phuong Q, quan H, thanh phb Hai Phong diéu khlen véan chuyén tir Congty A3 ra
ctra khau A3, tinh Quang Ninh dé 1am thi tuc xuat khau qua Trung Qudc.

Ngay 11/10/2021, 16 hang xuat khau theo t& khai hai quan sb
304262604241/B13 ctua Cong ty A3 dugc van chuyén dén cira khau A3. Nguyén
Thi H di xe 6 t6 riéng dén tai thanh phé M gap truc tiép va thué chi Vi Thi M1,
sinh nam 1992, trt tai khu C, phuong H, thanh phé M, tinh Quéang Ninh lam thu
tuc hai quan va thué nguoi 1ai xe dé diéu khién xe 6 t6 van chuyén 16 hang xuét
khau trong Container sé6 TDRU4555950 cua Cong ty A3 tir ctra khau Mong Cai
qua cua khéau A3, Trung Quéc (Thot diém nay dang dién ra dich Covid 19 nén chi
nhitng nguoi di duoc lwa chon 1ai xe trung chuyén méi dugc didu khién phuong
tién qua lai gitra ctra khau A3 va cira khau A3). Khi dugc Nguyén Thi H thué lam
thu tuc xuat khau tai ctra khau A3, chi M1 dong ¥y nén Nguyén Thi H dwa ho so
xuat khau va Giéy gio1 thi¢u dé chi M1 dai dién Cong ty A3 lam thu tuc. Sau do,
chi M1 mang theo gidy thiéu ctia Cong ty A3 dén Poi kiém tra gidm sat hai quan
s0 1, Chi cuc Hai quan cira khau quéc té A3, tinh Quang Ninh dé dang ky 1am thu
tuc xuat khau ddi v6i 16 hang theo to khai hai quan s6 304262604241/B13. Sau
khi tiép nhan tha tuc xuat khau cua Cong ty A3, Chi cuc Hai quan ctra khau A3
tién hanh kiém tra tinh trang niém phong cta Container s6 TDRU4555950 theo
niém phong hai quan sé: H18.0285220 va xac nhan niém phong hai quan con
nguyén trang theo ndi dung bién ban ban giao sb 202100001768/29PF-BBBG cua
Chi cuc Hai quan V2, tinh Nghé An nén tién hanh lam thu tuc thong quan cho 16
hang ctia Cong ty TNHH MTV A3 qua ctra khau A3.

Ngay 26/10/2021, 16 hang xuét khau trong Container sé6 TDRU4555950 cua
Cong ty A3 duoc thong quan tai cira khau A3 va dugc chi Vil Thi M1 thué anh
Nguyén Vian D, sinh nim 1974, tra tai khu H, phudng N, thanh phd M, tinh Quang
Ninh (12 14i xe trung chuyén tai ctra khau thoi diém dich C8 - 19) diéu khién xe 6
t6 bién kiém soat 15C-26489, ro mooc 15R-14441 ché Container sb
TDRU4555950 véan chuyén tir ctra khau A3, tinh Quang Ninh qua cura khau A3,
Trung Qubc. Khi dén trude cira khau A3, anh D do xe 6 to bién kiém soat 15C-
26489, keo ro mooc 15R-14441 cho Container s6 TDRU4555950 chira 16 hang
cua Cong ty A3, Trung Quédc roi khoa xe lai va mang theo chia khoa xe quay tro
lai Viét Nam. Kh1 biét 16 hang xuat khau ciia Cong ty A3 d3 van chuyén dén cua
khau A3, Trung Quéc, Cong ty T10 tiép nhan lam thu tuc hai quan nhap khau tai
ctra khau A3. Qua trinh Cong ty T10 1am thu tuc nhap khau, dén ngay 12/1 1/2021
Cuc quan ly thvong mai cang thanh phd B, Trung Qudc ¢b vin ban yéu cau tra
lai hang d6i véi 16 hang nhap khau c6 khéi luong 28.206m* = 28. 206kg g0 tric
cia Cong ty T10 duoc van chuyén trén xe 6 t0 15C-264.89 s6 Container
TDRU4555950 cho Ban A3, tinh Quang Ninh véi Iy do: Cira khau A3 khong phai
1a dia diém giam sat gb tron nhap khau va khong du trinh do, diéu kién giam sat
nhép khau gb tron.

Pén ngay 20/12/2021, khi 16 hang xuit khau van chuyén trong Container sd
TDRU4555950 khong nhéap khau vao Trung Qudc qua cira khau A3, Cong ty A3
da tiép nhan lai 16 hang. Nguyén Thi H yéu cau chi Vil Thi M1 tiép tuc thué anh
Nguyén Vian D qua ctra khau A3, Trung Qudc diéu khién xe 6 to van chuyén hang
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trong Container s6 TDRU4555950 tir cira khau Pong Hung quay vé ctra khau
quéc té A3, tinh Quang Ninh. Ngay 28/12/2021, Nguyén Thi H dén ctra khau A3
gip vo chong anh Nguyén Vin M2 tra tai khu phé C, phuong H, thanh phdé M va
vo 1a chi Vit Thi M1 dem ho so, gidy gidi thiéu cho anh M2 dé thué dang ky thu
tuc kiém dich thyc vat dé tai nhap khau d6i v6i 16 hang bi tra vé trén xe 6 to bién
kiem soat 15C-264.89, kéo ro mooc 15R-144.41 chd Container sé
TDRU4555950. Khi dugc Nguyen Thi H thué, anh M2 dong y va mang theo gidy
gioi thiéu cua Cong ty A3 dén Tram kiém dich thuc vat M3 nop hd so ding ky
kiém dich thuc vat. Sau khi tlep nhan ho so dang ky kiém dijch thuc vat caa 16
hang tai nhap khau cua Cong ty A3, Tram kiém dich thuc vét cira khau A3 phan
cong anh Nguyén Dirc B3 va anh Bui Anh D2 13 can bd Tram kiém dich tién hanh
kiém dich thyc vat d6i v6i 16 hang trén. Sau khi kiém dich thuc vat, phuong tién
chd hang ciia Cong ty A3 dd tai khu vyc Qubc mon cira khau A3.

Ngay 11/3/2022, Cong ty A3 mé to khai trén hé thong Hai quan dién tir theo
t& khai s6 104575616724/A31 va cung cap ho so lién quan cho Chi cuc Hai quan
V2 dé dang ky tai nhap khau 16 hang di xuit khau theo to khai sd
304262604241/B13 ngay 10/10/2021 tir Viét Nam qua Trung Qudc (ngudn gde
g0 tai nhap 1a do ddi tac Trung Québc xuit tra) gom:

- G trac tron (tén khoa hoc 1a D2 cochinchinensis round wood), c6 tong s6
luong: 496 thanh gd twong tmg khdi luong 28,838m’® véi tong trong lwong
26,063kg.

- GO tric tan dung géc, canh, ngon (tén khoa hoc 1a D2 cochinchinensis root,
branch, top); ¢6 tong sd lugng: 664 thanh gd tuwong tmg khdi luong 1,742m? voi
tong trong luong 1,603 kg.

Qua trinh 16 hang ctia Cong ty A3 1am thi tuc tai nhap khau, ngay 18/3/2022,
DPoi kiém soét chéng budn 14u khu vue mién B - Cuc diéu tra chéng buon lau, T11
phat hién c6 dau hiéu vi pham nén da phdi hop véi Chi cuc Hai quan cira khau A3
va Vién nghién ctru cong nghiép rimg, Bo N4 tién hanh kiém tra thuc té 100% 16
hang tai nhap khau theo To khai hai quan sb 104575616724/A31 ciua Cong ty A3
tai ctra khau A3, tinh Quang Ninh.

- Két qua kiém tra thuc té 100% hang hoa 16 hang xuét khau ctua Cong ty A3
dang ky tai nhap khau duogc dong trong thung Container s6 TDRU4555950, van
chuyén trén xe 6 to bién kiém soat 15C-264.89, kéo romooc 15R-144.41, luc
luong Hai quan phat hién thuc té 16 hang ding ky tai nhap khau chi c6: 289 thanh
gd v&i nhiéu hinh dang khac nhau c6 chiéu dai tir 01 dén 03m (g hinh tron, g
hinh hop xé va gd co6 hinh thu phtc tap) vai tong trong luong 1a 26,540kg, tong
khéi luong quy doi gd tron 1a 28,03m? trong dé:

+ Gd tron: co sb lugng 137 thanh/16ng vai tong khdi luong 12,702m?.

+ G6 hop xé: ¢co ) lugng 43 thanh/long voi téng khdi lugng 1a 3,978m’,
quy dbi gb tron 13 6,366m>.

+ Gd ¢6 hinh thu phire tap: c6 s6 luong 109 thanh/léng/khiic véi tong khoi
luong 12 8,962m* quy doi thanh gd tron.
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Sau khi kiém tra, xét théy c6 diu hiéu vi pham, Cuc diéu tra chéng buon lau
d3 tam gitr 16 hang gdm 289 thanh/16ng gb tric trong Container sé TDRU4555950
ciia Cong ty A3 dé xac minh lam rd. Ngay 12/8/2022, Cuc diéu tra chong budn
1au ra Quyét dinh khéi t6 vu 4n hinh sy s6 15/QD-DTCBL va chuyén vu an dén
Co quan Canh st diéu tra Céng an tinh N dé diéu tra theo quy dinh.

Qua trinh diéu tra ciia Co quan Céanh sat diéu tra Cong an tinh N da xé4c dinh:

1. Vé hop dong mua ban gd tric do Nguyén Thi H ky két véi Cong ty T10
dé xuat khau 16 hang gd tric theo TKHQ s6 304262604241/B13 ngay
10/10/2021 (cing mdt 16 hang xuat khau nhung c¢6 03 ban hop dong mua ban
khac nhau)

- Hop dong mua ban s6 01/HPMB ngay 10/7/2021 (ban tiéng Viét) giira
Cong ty A3 voi Cong ty T10 vé viéc mua ban gb tric c6 khdi lugng 30,580m> =
1.160 thanh (trong d6 c6 28,838m® = 496 thanh gd tric tron va 1,742m® = 664
thanh gd tric tan dung) do Cong ty A3 cung cap cing voi cac ching tir xuat khau
cho Chi cuc Hai quan V2. Trong hop dong trén, sb tai khoan ctua Cong ty A3 1a
51210370086768 tai Ngan hang thuong mai c¢6 phan D5 (B1), Chi nhanh P.

- Hop dong mua ban s6 01/HDMB ngay 10/7/2021 (ban tiéng Viét) va cac
chtng tir kém theo do Cuyc diéu tra chong budn 1au, T11 thu thap trong qué trinh
1am viéc voi Nguyén Thi H - Giam déc Cong ty A3; Sau khi vu an duge chuyén
cho Co quan Canh sat diéu tra (CSKT) Cong an tinh N, Nguyén Thi H tiép tuc
cung cap Hop ddng nay. Noi dung Hop ddng nay thé hién viéc mua ban gb tric
c¢6 khdi lvong 30,580m? = 1.160 thanh (trong d6 c6 28,838m> = 496 thanh gb tric
tron va 1,742m> = 664 thanh gd trac tan dung). Trong hop dong trén, sb tai khoan
USD ciia Cong ty A3 1a 111000068362 mo tai Ngan hang Thuong mai c6 phan
C9 (V4) — Chi nhanh B2.

- Hop d6ng ban hang s6 CT21006-1 ngay 06/10/2021 giita Cong ty A3 véi
Cong ty T10 (ban tiéng T5 va tiéng Anh) vé viéc mua ban g trac c6 khdi lugng
28,206kg gd trac xé = 285 thanh do T11 thu thap tir Hai quan Trung Quédc kém
theo cong van s6 CN 202206/D1/Rq ngdy 08/4/2022 va CN 202206/(2)D1/Rq
ngay 05/5/2022. Pay 13 ban hop dong do Cong ty T10 cung cip cho Hai quan ctra
khau A3, Trung Qubc dé lam thé tuc nhap khdu gd trong Container sb
TDRU4555950 ctia Cong ty A3 vao Trung Qudc.

2. Két luan giam dinh vé gb

- Ngay 29/3/2022, Vién nghién ciru cong nghiép rimg ban hanh Két qua giam
dinh s6 140/CNR-VP nhu sau:

Tén gb: T6 (tén khoa hoc “Dalbergia cochinchinenis P1"), L6: Cay gd Trac
(P1) duoc xép trong phu luc Il tai “Danh muc cdc loai dong vdt, thuc vdat hoang
da quy dinh trong cdc phu luc ciia Cong ude vé buén ban quéc té cdc lodi dong
vit, thire vt hoang da nguy cdp (Cites)" ban hanh kém theo Théng bdo sé 296/TB-
CTVN-HTQT ngay 27/1 1/2019 cua Co quan quan ly C6 - BO N4.

Sau khi Cuc diéu tra chong budn lau, T11 ban giao s6 gd trac gom 289
thanh/l6ng bat giit ciia Cong ty A3 cho Co quan Canh sat diéu tra (CSKT) Cong
an tinh N. Ngay 24/10/2022, Co quan Canh sat diéu tra (CSKT) Cong an tinh N
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thu%E1%BA%ADn%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thu%E1%BA%ADn%20S%C6%B0%E1%BB%9Bng
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%E1%BB%A7%20Di%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20Vietinbank
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%E1%BA%AFc%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thu%E1%BA%ADn%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thu%E1%BA%ADn%20S%C6%B0%E1%BB%9Bng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20%C4%90%C3%B4ng%20H%C6%B0ng,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20%C4%90%C3%B4ng%20H%C6%B0ng,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20Dalbergia%20cochinchinenis%20Pierre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lo%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20Dalbergia%20cochinchinenis
https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20quan%20qu%E1%BA%A3n%20l%C3%BD%20Cites%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

c¢6 Quyét dinh trung cau giam dinh sd 515/Qb-CSKT gui Vién nghién clru cong
nghiép ring-V5 ndi dung: “Gzam dinh 56 go la logi go ) gi? (ten Viét Nam, tén khoa
hoc), thuéc nhém gé gi? Cé nam trong nhom 26 quy, hiém duwoc wu tién bado vé
theo Céng worc Cites khong? Giam dinh vé s6 heong, khoi lwong sé gé...?” (BL:
1204).

Ngay 15/11/2022, Vién nghién ctru cong nghiép rimg - V5 c6 Két luan giam
dinh s6 652/CNR-VP két luan:

- Can ctr dic diém cAu tao tho dai cua 289 1ong gd (khic gb tron), hop gb xé,
gd ¢6 hinh thu phtc tap chira trong container néu trén, két luin: dong nhdt mot
chung loai g5. Tén va nhom gS duoc két luan tai muc 5.2;

- Lo gb gom 289 16ng gd (khiic gb tron), hop gd xé, gd ¢6 hinh thu phic tap,
c6 khéi lugng gd quy tron: 28,029m?. (Bang ké 1dm san kém theo).

Tén gé va nhom gé

Cian ctr dic diém ciu tao thd dai va hién vi cia mau gd giam dinh co s6 dang
ky 22225, kiém tra so sanh véi co s& dit lidu céc loai g0 va tai liéu, két luén:

Tén Viét Nam: Tric

Nhém gé: Loai gb Trac (Dalbergia cochinchinensis) dugc xép nhom I trong
“Bdng phdn loai tam thoi cdc loai g6 sit dung thong nhdt trong cd nwéc” ban hanh
kém theo Quyét dinh s6 2198-CNR ngay 26 thang 11 nam 1977 ctia B6 L10 - nay
la BO N4.

Danh muc C3: Loai cay gb Trac (D3) c6 tén trong phu luc II thudc “Danh
muc cdc loai dong vat, thuc vat hoang da quy dinh trong cac phu luc cua Cong
wde vé budn ban quoc té cdc loai dong vit, thiee vit hoang da nguy cdp (CITES)”
ban hanh kém theo Thong bao s6 296/TB-CTVN-HTQT ngay 27 thang 11 nam
2019 cua Co quan quan ly C6 - Bo N4.

Xdc dinh tinh trang bado ton, nhém thwce vdt rung, dong vdt rueng nguy cd'p,
quy hiém va C3:

- Loai cdy gd Trac (D3) co tén trong nhom ITA thugc “Nghi dinh so
84/2021/ND-CP ngay 22/9/2021 cua Chinh phu vé viéc sita doi, bé sung mot so
diéu cua Nghi dinh s6 06/2019/NP-CP ngay 22 thang 01 nam 2019 cua Chinh
phii vé quan ly thuc vat ru’ng, déng vdt rieng nguy cdp, quy, hiém va thuc thi Cong
wée vé budn ban quoc té cdc lodi dong vit, thie vt hoang da nguy cdp” (BL :
1219-1221).

Ngay 05/9/2024, Toa 4n nhan dan tinh Nghé An mé phién toa xét xtr so thAm
vu an, sau phan xét hoi Hoi dong xét xtr da ¢ Quyét dinh s6 06/2024/HSST-QDP
ngay 05/9/2024 tra ho so diéu tra bo sung cac ndi dung sau :

1. Tién hanh trung cau giam dinh dé xac dinh trong tong s 137 thanh/16ng
gd tric tron bi Doi kiém soat chéng budn 14u khu vuc mién B — Cuc Diéu tra
chéng budn 1au, T11 phat hién thu giit c6 bao nhiéu thanh/16ng c6 dic diém tring
v6i cac Bang ké 1am san thudc to khai hai quan s6 727/NKDO1 ngay 21/3/2014,
td khai hai quan s6 1168/NKDO1 ngdy 02/5/2014, t& khai hai quan sd
100053799310 ngay 01/7/2014, trung vo1 Bang ké 1am san ngay 06/4/2021 tai
Gidy phép s6 211837N/Cites-VN ngay 23/7/2021 va tring v6i Bang ké 1am san
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C6%A1%20quan%20qu%E1%BA%A3n%20l%C3%BD%20CITES%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cites
https://trolyao.toaan.gov.vn/l%20link/o%20Dalbergia%20cochinchinensis
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan

thudc to khai hai quan s6 304262604241/B13 ngay 10/10/2021 tai Chi cuc Hai
quan thanh phd V2.

2. Tién hanh dinh gia tai san dé xac dinh gia tri cua cac thanh/long c¢6 dac
diém trung (néu c6) tai muc 1 dé lam co s cho viéc tinh tong gia tri tai san bi truy
t6 dbi véi bi cdo.

3. Lam r0 trdch nhi€ém hinh su ctia phép nhan thuong mai 1a Cong ty trach
nhiém hitu han mdgt thanh vién A3; Dia chi tru s& chinh: thon F, xa D, huyén D,
tinh Ngh¢ An; Chu s¢ hitu va la ngudi dai dién theo phap luat: Nguyén Thi H;
Sinh nam: 1968; Noi cu tri: thon D, xa D, huyén D, tinh Ngh¢ An.

Cian ctr ndi dung Quyét dinh tra ho so ciia Toa an, ngay 13/9/2024, Vién
KSND tinh N d3 c6 Quyét dinh s6 17/QD-VKS-P3 tra hd so diéu tra bo sung cho
Co quan Canh sat diéu tra (CSKT) Cong an tinh N thyc hién cac ndi dung theo
quyét dinh ciia Toa 4n nhan dan tinh Nghé An.

Ngay 17/9/2024 Co quan Canh sat diéu tra (CSKT) Cong an tinh N ¢6 Quyét
dinh trung cau giam dinh (bd sung) s6 2935/QP-CSKT giri Vién nghién ciru cong
nghiép rung, V5 tlen hanh giam dinh né1 dung: Tién hanh giam dinh dbi ch1eu SO
sanh dic diém sb gb tron gdm 137 thanh/long trong tong s6 289 thanh/16ng gd do
Cuc diéu tra chdng budn 1au - T11 bat giit ngay 18-19/03/2022 c6 tai Bang ké 1am
san kém theo Ban két luan giam dinh s6 652/CNR-VP ngay 15/11/2022 véi Bang
ké lam san 1ap ngay 06/10/2021; Loglist, Listwood do Cong ty TNHH MTV A3
cung cip cho Chi cuc Hai quan V2 dé xuit khau theo to khai hai quan so
304262604241/B13 ngay 10/10/2021; Bang ké 1am san s6 05/2021/BKLS ngay
06/04/2021, Loglist, Listwood do Cong ty TNHH MTV A3 lap, cung cap cho Co
quan thAm quyén quan Iy C6 dé dé nghi cap gidy phép Cites va L3, Listwoods
theo ho so Cong ty TNHH MTV A3 cung cap cho Chi cyc Hai quan cira khau L9
dé nhap khau theo cac to khai hai quan sé 727/NKDO1 ngay 21/3/2014, to khai
s0 1168/NKDO1 ngay 02/5/2014 thi trong s6 137 thanh/l16ng trén dong thoi tring
bao nhiéu thanh/16ng véi tat ca cac ho so trén? (BL: 3721).

Ngay 04/10/2024, Vién nghién ctru cong nghiép rimg - V5 c¢6 Ban két luan
giam dinh s6 397/CNR-VP, két luan (BL: 4095-4099): Trong s6 137 thanh/Iong
gd tric tron b Cuc diéu tra chéng budn 1au - T11 kiém tra, bat gitt vao ngay 18-
19/03/2022 thi chi c¢6 08 (T7) 1éng gb tric tron c6 cung kich thudc twong duong
v6i sb thanh/long gd tric tron co trong cac hd so do Cong ty TNHH MTV A3
cung cép tai Chi cuc Hai quan L9 dé nhap khau nam 2014, h6 so do Cong ty
TNHH MTV A3 lap dé nghi xin cap gidy phep Cites xuat khau nam 2021 va ho
so do Cong ty TNHH MTV A3 1ap va cung cap cho Chi cyc Hai quan V2 dé xuat
khau theo to khai hai quan s6 304262604241/B13 ngay 10/10/2021. 08 (t4m)
thanh/16ng gd tric tron co kich thudc twong dwong ¢ tong khéi lugng 13 0,760m>
(khong phay bay muoi sdu mét khoi).

3. Két luan giam dinh hinh déu chit ky va hinh déu

- Ngay 12/11/2023, Co quan Canh sat diéu tra (CSKT) Coéng an tinh N ¢6
Quyét dinh trung cau giam dinh s6 336/QD-CSKT gui Phong K1 Céng an tinh N
giam dinh ddi voi hinh dau chit ky ctia Nguyén Thi H va hinh dau tron “CONG
TY TNHH MOT THANH VIEN ANH PHAP VIET” (BL: 2673).
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- Ngay 22/11/2023, Phong K1 Cong an tinh N c6 Két luan giam dinh s
395/KL-KTHS(D3-TL) két luan:

+ Hinh dau chir ky mang tén Nguyén Thi H trén cac tai liéu can giam dinh
ky hiéu A1, A2 so v&i hinh dau chit ky mang tén Nguyén Thi H trén céc tai liéu
mAu so sanh ky hiéu M1, M2 do ciing mdt con dau déng ra.

+ Hinh dau chir ky mang tén Nguyén Thi H trén cac tai liéu can giam dinh
ky hiéu A1, A2 so véi hinh dau chit ky mang tén Nguyén Thi H trén céc tai lidu
mAu so sanh ky hiéu M3, M4 khéong phii do ciing mét con dau dong ra.

+ Hinh d4u chit ky mang tén Nguyén Thi H trén cic tai liéu can giam dinh
ky hiéu tir A3 dén A7 so véi hinh dau chir ky mang tén Nguyén Thi H trén cac tai
liéu mau so sanh ky hiéu tir M1 dén M2 khong phai do ciing mot con dau déng
ra.

+ Hinh du tron “CONG TY TNHH MOT THANH VIEN ANH PHAP
VIET” trén céc tai liéu can gidm dinh ky hiéu tir Al dén A7 so v6i hinh d4u tron
“CONG TY TNHH MOT THANH VIEN ANH PHAP VIET” trén cac tai liéu
mAu so sanh ky hiéu M5, M6 do ciing mdt con dau dong ra (BL: 2683).

4. Két luan dinh gia tai san

- Ngay 18/11/2022, Co quan Canh sat diéu tra (CSKT) Cong an tinh N ¢
yéu cau dinh gia tai san s6 213/YC gui Hoi dong dinh gia tai san trong to  tung
hinh sy cua tinh Nghé An dinh gia d6i voi s6 tang vat 1a 289 thanh/16ng gd trac
(hinh tron, hop xé, hinh thu phtc tap) (BL: 1227).

- Ngay 05/12/2022, Hoi dong dinh gié tai san trong td tung hinh su cta tinh
Nghé An c¢6 Két luan dinh gia tai san s6 26/KL-HPDGTS xac dinh: Gia tri tai san
1a gd tric tai thoi diém ngay 19/3/2022, c6 muc gia 1a 7.176.045.000 dong (bay
ty mot trim bay muwoi siu triéu khong trim bén mwoi lim ngan), cu thé nhu
sau:

+ 43 hop gb trac xé, khdi luong 3,978m® quy d6i gd tron: 6,366m® co6 mic
gia 1a: 6,366m> x 280.000d/m> = 1.782.480.000 dong.

+ 137 16ng gb tric tron, khéi lwong 12,702m? ¢ mirc gia la: 12,702m> x
280.000d/m> = 3.556.560.000 dong.

+ 109 khiic gd trac c¢6 hinh thu phtc tap, quy d6i gd tron: 8,961m? co muc
gia la: 8,961m> x 205.000d/m> = 1.837.005.000 dong (BL: 1229).

- Ngay 07/10/2024, Co quan Canh sat diéu tra (CSKT) Céng an tinh N ¢6
Cong van sb 5697/YC-CSKT gtri Hoi dong dinh gid tai san trong t6 tung hinh sy
cia Uy ban nhan dan tinh N xac dinh gia ddi véi s6 luong 13 08 thanh/long gd
Tréac hinh tron cin cir Ban két luan giam dinh s6 793/CNR-VP két luan trong s6
137 thanh/I6ng gd tric tron trung kich thude, khéi lugng c6 khdi lugng 13 0,760m?
(BL: 4100).

- Ngay 10/10/2024, Hoi dong dinh gia trong t6 tung hinh sy, Uy ban nhan
dan tinh N c6 Cong vin sb 51 xac dinh tri gid ctua 08 (tam) 16ng gb tric tron theo
Két luan giam dinh s6 397/CNR-VP ngay 04/10/2024 cta Vién nghién ciru cong
nghiép rimg c6 khdi luong 1 0,760m? ¢6 tri gia 13 212.800.000 d (Hai trim mwoi
hai triéu, tAm trim nghin déng) (BL: 4101).
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5. Két luan giam dinh vé thué ciia T11

5.1. Két luan giam dinh (1in diu)

5.1.1. Ngay 17/11/2023, Co quan Canh sat diéu tra (CSKT) Céng an tinh N
c6 Quyét dinh s6 348/QD-CSKT giri T11 yéu cau xéac dinh cac ndi dung:

- Pbi v6i 16 hang xudt khau theo TKHQ 304262604241/B13 ngay
10/10/2021 ¢6 tri gia khai bao hai quan 13 2.073.603.865 ddng thi loai thué ma
Cong ty A3 phai nop? Sé tién thué ciia mdi loai? Ngoai cac loai thué phai nop thi
Cong ty c6 duoc hoan thué GTGT hay khong? S6 tién thué GTGT duoc hoan 1a
bao nhiéu?

- P6i voi 16 hang tai nhap khau theo TKHQ 304262604241/B13 ngay
10/10/2021 ¢6 tri gia khai bao hai quan 1a 7.176.045.000 dong thi Cong ty A3 da
trbn dong nhimg loai thué nao? Sé tién thué ciia mdi loai?

- Trong s6 289 thanh gb tric bi bét giir c6 55 thanh gb tric tron c6 khoi luong
4,437m? tring kich thudc véi sé gd di duge ké khai trong hd so xuét khau theo
TKHQ 304262604241/B13 ngay 10/10/2021 thi s6 hang nay phai déong nhiing
loai thué gi? S tién thué ctia mdi loai? (BL: 2686, 2687).

5.1.2. Ngay 20/12/2023, T11 ¢6 Két luan giam dinh tu phap tra 15i cac noi
dung tai Quyét dinh s6 348/QD-CSKT cia Co quan Canh sat diéu tra (CSKT)
Cong an tinh N nhu sau:

* Poi v6éi yéu cau giam dinh 1

- V& chinh sach thué va cac loai thué phai ndp ciia hang héa xuat khau
theo T khai s6 304262604241/B13 ngay 10/10/2021

Can ¢t vao cac van ban quy pham phép luét c¢6 hiéu luc tai thoi diém ding
ky to khai; doi chiéu véi ho so Co quan Canh sat diéu tra Cong an tinh N cung
cap, sO thué phai nop cua to khai s6 304262604241/B13 ngay 10/10/2021 ding
ky tai Chi cuc Hai quan V2 - Cuc Hai quan tinh H4 nhu sau:

a) Truong hop hang hoa xuat khau c6 ngudn gbc nhap khau va chua qua gia
cong, ché bién thi:

Hang hoa xuat khau thudc truong hop khong thu thué xuat khau theo quy
dinh tai Diéu 19 Luat Thué xuét khau, thué nhap khau ngay 06 thang 4 nam 2016.
Thu tuc khong thu thué xuét khau phai thyc hién theo dung quy dinh tai Thong tu
06/2021/TT-BTC va céac van ban quy pham phép luat khac co6 lién quan.

Hang hoa xut khau c6 muc thué gia tri gia tang (sau day viét tit 1a GTGT)
0% theo quy dinh tai khoan 1 Piéu 8 Luat Thué gia tri gia tang ngay 03 thang 6
nam 2008; Luét stra d6i, bd sung mot sb diéu cta Luat Thue gla tri gia tang ngay
19 thang 6 nam 2013 va cac Luat stra d6i, bd sung mot s6 diéu caa Luat Thué gia
tri gia tang.

b) Truong hop hang héa xuat khau khong c6 ngudn gbe nhap khau hoic co
ngudn gc nhap khau nhung da qua gia cong, ché bién thi:

Hang hoa xuat khau thudc dién chiu thué xuat khau vai muac thué suat 25%
theo Biéu thué xuét khau theo danh muc mit hang chiu thué quy dinh tai Phy luc
I ban hanh kém theo Nghi dinh sb 57/2020ND-CP ngay 25/5/2020 cta Chinh phu.
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Hang hoa xuat khau c¢6 mirc thué GTGT 0% theo quy dinh tai khoan 1 Piéu
8 Luat Thué gia tri gia tang ngay 03 thang 6 nam 2008; Luat sira d6i, b sung mot
sO diéu cua Luat Thue gla tri gia tdng ngay 19 thang 6 nam 2013 va cac Luat stra
d6i, bd sung mot s6 diéu cua Luat Thué gid tri gia ting.

¢) Thyc hién ddi chiéu v6i Ban Iuu ho so nhap khau nam 2014 dang ky tai
Chi cuc Hai quan ctra khau L9 (cac to khai hai quan s6 727/NKDOI1 ngay
21/3/2014, to khai hai quan s6 1168/NKDO1 ngay 02/5/2014 va to khai hai quan
5O 100053799310 ngay 01/7/2014) va ho so ndp cho Co quan quén ly Cites, nhan
thay: tong kh01 lu’orng hang hoa (theo don vi tinh 1a m®) tai cac b hd so chimg
minh ngudn gbc gd (bao gém: cac hd so nhap khau nam 2014, hd so ndp cho Co
quan quan ly Cites) 1a pht hop khéi lwong hang hoa xuat khdu ma nguoi khai hai
quan d3 khai bao, tuy nhién s6 luong timg chung loai gd tai cac bo hd so néu trén
c6 su sai khac, khong déng nhat gilta cac ho so, tai liéu dugc cung cép. Do do¢,
giam dinh vién khong du can ctir dé két luan vé ngudn gde ctia hang hoa xuét khau
theo To khai s6 304262604241/B13 ngay 10/10/2021.

Pé 1am rd vé ngudn gdc 1am san xuét khau, Giam dinh vién voi dai dién 1a
ong Pao Viét C4 di co van ban giri Co quan Canh sat diéu tra - Cong an tinh N
dé xin y kién két luan ctia Co quan Céanh sat diéu tra di v6i ngudn gdc 1am san
nhap khau cua 16 hang xuat khau néu trén nhung chua c6 phan hdi. Vi vay, Giam
dinh vién chua du cin ct dé xac dinh chinh sach thué thué xuét khau ddi véi 16
hang néu trén nén dua ra cac truong hop tai myc a, b nhu trén dé Co quan Canh
sat diéu tra - Cong an tinh N ¢6 co s& ap dung sau khi co két qua diéu tra.

- Vé sb thué gia tri gia ting dwoc hoan

a) Chinh sach hoan thué GTGT theo quy dinh cta phap luat:

- Céc to khai nhap khau cua Cong ty TNHH A3 dugc ding ky tir ndm 2014
nén chinh sach thué thuéc pham vi diéu chinh cta Ludt Quan 1y thué sb
78/2006/QH11 duoc sta doi, bd sung tai Luat stra doi, bd sung mot s6 diéu cua
Luét Quan 1y thué s6 21/2012/QH13.

Can ctr khoan 1 Piéu 47 Luét Quan 1y thué s6 78/2006/QH11 dugc sira doi,
) sung tai khoan 13 Piéu 1 Luat stra ddi, bd sung mot sb diéu cua Luat Quan ly
thué s6 21/2012/QH13, hang héa nhap khau theo cac to khai dang ky nam 2014
sau d6 xuét khau di nuéc ngoai thudc truong hop dugc hoan thué GTGT.

- Tham quyén hoan tra thué GTGT hang nhéap khau:

+ Thoi diém trudc ngdy 01/02/2018: can cir khoan 1 Piéu 49 Thong tu sb
38/2015/TT-BTC ngay 25/3/2015 cua Bo T12, co quan Hai quan thuc hién hoan
tra thué GTGT hang nhap khau ndp nham, nop thira cho doanh nghiép dbi voi
nhu’ng to khai dang ky tor ngay 01/01/2014 tr& di va doanh nghi€p chua ké khai,
khau trir, hoan thué v6i co quan thué. Trudng hop co quan Hai quan da xac nhéan
s6 thué GTGT nop nham, nop thura khau nhap khau va doanh nghiép da ke khai,
khau trir, hoan thué véi co quan thué thi khong xur Iy diéu chinh khau trir va thu
hi hoan thué.

15


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20c%E1%BB%ADa%20kh%E1%BA%A9u%20Lao%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Vi%E1%BA%BFt%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Anh%20Ph%C3%A1p%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh

+ Thoi diém tir ngay 01/02/2018 trd di: can cir khoan 2 Diéu 1 Nghi dinh s6
146/2017/ND-CP ngay 15/12/2017 cta Chinh pht, co quan thué thuc hién hoan
thué, khau trir thué GTGT hang hoa nhap khau.

b) Do cac to khai nhép khau cua Cong ty TNHH A3 dugc dang ky tu nam
2014 nén can xac minh rd ngudi ndp thué da lam thu tuc hoan thué GTGT véi co
quan thué hoic co quan hai quan quan 1y thué tai khau nhap khau trong giai doan
tir nam 2014 dén nay hay chua?

Giam dinh vién v61 dai dién 1a 6 ong Dao Viét C4 da c6 van ban gui Co quan
Canh sat diéu tra - Cong an tinh N dé nghi cung cip céc hd so, chtng tir lién quan
dén viéc ké khai, hoan thué GTGT véi co quan thué ciia Cong ty nhung chua c6
phan hoi.

Can cr quy dinh ctia phap luat vé chtrc nang, nhiém vu, thim quyén caa Co
quan hai quan, Giam dinh vién kién nghi Co quan Canh sét diéu tra - Céng an tinh
N 1am rd van dé trén v6i Co quan quan 1y thué c6 thim quyén.

* Poi voi yéu cau giam dinh 2

- X4c dinh hanh vi trén thué ciia Cong ty TNHH MTV A3

Cin ctr khoan 1 Piéu 9 Luat Thué xuat khau, thué nhap khau ngay 06 thang
4 nam 2016; khoan 4 Piéu 55 Luat Quan Iy thué ngay 13 thang 6 nam 2019; diém
b khoan 4 Diéu 42 Thong tu s6 38/2015/TT-BTC ngay 25/3/2015 ciia Bo T12
dugc stra doi, bo sung Thong tu s6 39/2018/TT-BTC ngay 20/4/2018 cua Bo T12:

T khai nhap khau s6 1045756166724/A31 ngay 11/03/2022 dang & bude 3
- kiém tra thyc té tai khau trong thong quan do dé Giam dinh vién kién nghi st
dung cac quy dinh ctia phap luat Hai quan dé xir 1y vu viéc. Theo d6, T8 khai nhép
khau s6 1045756166724/A31 ngay 11/03/2022 dang ky tai Chi cuc Hai quan V2
- Cyc Hai quan tinh H4 dang & budc 3 - Kiém tra thyc té. Trong qua trinh kiém
tra thyc té xac dinh hang héa khong dung so v6i khai bao ctia nguoi khai hai quan
thi cong chuc kiém tra thuc té hang hoa thyc hién theo quy dinh tai khoan 2 Diéu
30 Thong tu s6 38/2015/TT-BTC (da dugc stra doi bd sung tai tiét 3 khoan 19
Piéu 1 Thong tu 39/2018/TT-BTC ngay 20/04/2018) va chuyén hd so dén cac
budc nghiép vu tlep theo dé xem xét, quyét dinh (trudng hop hang thudc dbi tuong
phai tinh lal thué thi cong chuc kiém tra thu:c té hang hoa gh1 nhan két qua kiém
tra thyc té hang hoa chuyén toan bo hd so vé cong chuc kiém tra hd so dé xur 1y
vé thué theo quy dinh).

Hién tai, d6i v&i to khai nhap khau s6 1045756166724/A31 cac Chi cuc Hai
quan thyc hién theo huéng dan cua T11 va cac quy dinh cua phap luat. Cac don
vi dang phoi hop v6i Co quan Canh sat diéu tra - Cong an tinh N dé xtur 1y vu viéc,
nén sau kh1 klem tra thuc té, ho so chua dugc chuyén vé Chi cuc Hai quan V2 dé
tinh lai sb tién thué. Vi vay, giam dinh vién chua du can ctr dé xé4c dinh ¢6 hay
khong viéc dé that thu thué tai Chi cuc Hai quan V2 - Cyc H4.

Tuy nhién, d6i vdi Cong ty TNHH MTV A3 thi Giam dinh vién nhan thay
giita khai bao hai quan ddi v6i hang hoa thudc to khai s6 1045756166724/A31 va
thue té hang hoa theo yéu cau dinh gia tai san s6 213/YC ngay 18/11/2022 ctia Co
quan Canh sat diéu tra - Cong an tinh N 1a c6 su khac biét. Nhu vay, Gidm dinh
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vién khang dinh Cong ty TNHH MTV A3 khai sai so v6i thuc té hang hoa nhap
khau.

Giam dinh vién xac dinh s thué phai ndp d6i voi sé hang hoa bi bét giir ciia
Cong ty TNHH MTV A3 tai muc 2.2 dudi day.

- Xac dinh s6 thué phai nﬁp ddi véi s6 hang héa bi bat giir

Trong diéu kién gia dinh s6 hang ho4 bi bat giit dugc phép nhép khau ma
khong xem xét dén ngudn gdc 14m san va chinh sach hang hoa, sd tién thué phai
ndp cua 16 hang trén duoc tinh thué nhu sau:

* Cian ctr khoan 3 Piéu 60 Luét Xir Iy vi pham hanh chinh ngay 20 thang 6
nam 2012 va Luét sira doi, bo sung mot s6 diéu cua Luat Xu Iy vi pham hanh
chinh; Luat Giam dinh tu phap, Giam dinh vién tu phap di st dung Két luan dinh
gia tai san vi pham hanh chinh ngay 13 thang 11 nim 2020 va diém b khoan 1
Piéu 23 Luat s6 26/KL-HPDGTS ngay 05/12/2020 cua Hoi ddng dinh gia tai san
theo vu viéc ctia UBND tinh N dé gia tinh thué cho 16 hang.

* Can ctr cac van ban quy pham phap luét c6 hiéu luc tai thoi diém dang ky
to khai va hd so Co quan Canh st diéu tra tinh Nghé An cung cép, hang hoa nhap
khau dang bi bat giit dugc tinh thué nhu sau:

(1) Gb tric xé:

- S6 luong tinh thué: 6,366m’;

- Pon gia tinh thué: 280.000.000 dong/m’;

- Tri gia tinh thué: 1.782.480.000 ddng;

- Thué nhép khau (thué suat 0%): 0 dong.

- Thué GTGT (thué suat 8%): 142.598.400 dong.

(2) GO trac tron:

S6 lugng tinh thué: 12,702m?;

Pon gia tinh thué: 280.000.000 déng/m? ;

- Tri gia tinh thué: 3.556.560.000 dong;

- Thué nhép khau (thué suat 0%): 0 dong.

- Thué GTGT (thué suat 8%): 284.524.800 dong.

(3) Gb tric o hinh thu phirc tap:

- S6 luong tinh thué: 8,961m?>;

- Pon gia tinh thué: 205.000.000 d¢dng/m?>;

- Tri gia tinh thué: 1.837.005.000 dong;

Thué nhap khau (thué sut 0%): 0 dong.

- Thué GTGT (thué suat 8%): 146.960.400 dong.

(4) Tong sd tién thué phat sinh d6i v6i hang hoa bi bat giit

- Thué nhép khau: 0 dong.

- Thué gia tri gia ting: 574.083.600 dong.

- Tong s6 thué: 574.083.600 dong (Be‘jlng chit: Nam tram bay muoi bén triéu
khong tram tdm muoi ba nghin sau tram dong).
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(Ghi chu: Viéc tinh thué doi véi hang hoa nhdp khdu néu trén dwoc thuc hién
déc ldp voi két ludn vé nguon goc hang héa ciia Co quan Cdnh sdt diéu tra va chi
dua trén co s¢ hé so, tai liéu do Co quan Canh sdt diéu tra cung cdp do Gidm
dinh vién khong co dzéu kién thu thip cdc chimg tir, tai liéu khdc lién quan dén
viéc xac dinh nguon goc tri gid 16 hang nhdp khdu dang bi bat giw. Giam dinh
vién chi co tham quyén giam dinh linh vire thué nén khéng duwa ra két ludn doanh
nghiép c6 tron thué hay khéng).

* Poi voi yéu cau giam dinh 3

- X4c dinh chinh sach thué d6i véi hang héa nhip khau theo To khai
nhép khau s 1045756166724/A31 ngay 11/03/2022

Can ctt Piéu 37a Nghi dinh s6 134/2016/ND-CP ngay 01/9/2016 cta Chinh
phu (dugc sira d6i, bd sung tai khoan 19 Piéu 1 Nghi dinh s6 18/2021/ND-CP
ngay 11/3/2021 cua Chinh phu) quy dinh chi tiét mot sb diéu va bién phép thi
hanh Luat Thué xuét khau, thué nhap khau thi hang hoa da xuat khau nhung phai
nhép khau trd lai Viét Nam dugc hoan thué xuat khau va khong phai nop thué
nhép khau.

Tuy nhién, can c& ho so, tai liéu do Co quan Canh sat diéu tra cung cép,
Giam dinh vién khong du co s& dé xac minh vé ngudn gbc 55 16ng gd trac tron
nhap khau c6 khdi luong 4,437m? c6 nam trong s6 hang hoa da xuét khau theo To
khai s6 304262604241/B13 ngay 10/10/2021 hay khong dé xac dinh chinh sach
thué 4p dung ddi v6i s6 hang hoa néu trén.

- Tinh thué @di véi hang héa bi bt giir

Trong diéu kién gia dinh sé hang hoa bj bat gitt dugc phép nhap khau ma
khong xem xét dén nguén géc lam san va chinh sach hang hoa, s6 tién thué phai
ndp cua 16 hang trén dugc tinh thué nhu sau:

* Can ctr khoan 3 Piéu 60 Luat Xir 1y vi pham hanh chinh ngay 20 thang 6
nam 2012 va Luat sira d6i sira d6i, bd sung mot s6 diéu ciia Luat Xir 1y vi pham
hanh chinh ngay 13 thang 11 nam 2020 va diém b khoan 1 DPiéu 23 Luat Giam
dinh tu phép, Gidm dinh vién tu phap da st dung Két luan dinh gia tai san )
26/KL-HDDBGTS ngay 05/12/2020 cta Hoi déng dinh gia tai san theo vu viéc cua
UBND tinh N dé xac dinh trj gia tinh thué cho 16 hang.

* Cin ¢t cac vian ban quy pham phap luét c6 hiéu luc tai thoi diém dang ky
t& khai va ho so Co quan Canh séat diéu tra tinh Nghé An cung cép, s6 hang hoa
nhap khau dang bi bat gilr gdbm 55 16ng gd trac tron nhap khau co khéi luong
4,437 m* duoc tinh thué nhu sau:

- S6 luong tinh thué: 4,437m’ ;

- Pon gia tinh thué: 280.000.000 d6ng/m>;

- Tri gié tinh thué: 1.242.360.000 dong;

- Thué nhép khau (thué suat 0%): 0 dong.

- Thué GTGT (thué suat 8%): 99.388.800 dong.

- Tong s6 tién thué: 99.388.800 ddng (Bing chir: Chin muoi chin triéu ba
trim tdm muoi tdm nghin tim trim ddng).
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(Ghi chu: Viéc tinh thué doi so hang hoa nhap khdu néu trén dwoc thuc hién
déc ldp voi két ludn vé nguon goc hang héa ciia Co quan Cdnh sdt diéu tra va chi
dua trén hoé so, tdi liéu do Co quan Cdnh sdt diéu tra cung cdp do Gidm dinh vién
khéng cé diéu kién thu thdp cdc chimg tir, tai liéu khdc lién quan dén viée xdc
dinh tri gid 16 hang nhdp khdu bj bdt gii) (BL: 2691-2698).

5.2. Két luan giam dinh (b0 sung)

* Ngay 23/01/2024, Co quan Canh sat diéu tra (CSKT) Cong an tinh N ¢
Quyét dinh s6 209/QD-CSKT tiép tuc trung cau T11 giam dinh (bd sung). Can cir
Ban két luan giam dinh tu phap (B6 sung) ngdy 15/02/2024 ctua T11 - Bo T12 két
luan nhu sau:

- Két luan vé doi twong giam dinh

+ Péi v6i ndi dung dé nghi giam dinh vé ho so hai quan cua mat hang
gd trac xuat khau kém theo to khai s6 304262604241/B13 ngay 10/10/2021

Can ctr hd so, tai liéu do Co quan Canh sét diéu tra (CSKT) Cong an tinh N
da cung cép, tai thoi diém giam dinh, cdc Gidm dinh vién khong nhan dugc thong
béo/két luan ciia Co quan Canh sat diéu tra vé sb luong, chung loai hang hoa thuc
té da xuét khau theo To khai hai quan s6 304262604241/B13 ngay 10/10/2021.

Trén co s& ho so, tai liéu duge cung cép, Giam dinh vién co ¥ kién vé ho so
hai quan xuat khau mit hang gd tric kém theo T khai s6 304262604241/B13
ngay 10/10/2021 nhu sau:

Can cit khodan 1 Diéu 10 Nghi dinh s6 102/NP-CP ngay 01 thing 9 nam 2020
ciia Chinh phii quy dinh hé thong bdo dam g6 hop phdp Viét Nam va Nghi dinh
56 06/2019 ngay 22 thang 01 nam 2019 ciia Chinh phii vé quan 1y thuc vit rimg,
déng vt rieng nguy cdp, quy hiém va thuc thi Cong wéc quoc té vé budn ban quéc
té cdc loai dong vat, thure vt hoang di nguy cdp: tai thoi diém trude khi khai to
khai xuat khau s6 304262604241/B13 ngay 10/10/2021, ngoai bd hd so hai quan
theo quy dinh cta phap luat Hai quan doanh nghiép phai c6 Gidy phép CITES
trudc khi dang ky to khai hai quan.

Can civ khoan 3 Diéu 25 Nghi dinh s6 08/NP-CP ngay 21 thang 01 ndm
2015, sika d6i tai khodn 12 Piéu 1 Nghi dznh 6 59/2018/NP-CP ngay 20 thang 4
nam 2018 cua Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan
Vé thii tuc hai quan, kiém tra, gidm sat, kiém sodt hdi quan: Ngudi khai hai quan
phai khai day du, chinh xac, trung thuc, rd rang céc tidu chi trén to khai hai quan,
tur tinh dé x4c dinh s6 thué, cac khoan thu khac phai ndp ngan sach Nha nudc va
chiu trach nhiém trudc phap luat vé cac noi dung da khai.

Can cit diém b khoan 1 Piéu 20 Thong ti 56 38/2015/TT-BTC ngay 25 thang
3 nam 2015 cia BO T12 dwpc sira déi, bé sung tai khodn 9 Piéu 1 Thong tw sO
39/2018/TT-BTC ngay 20 thang 4 nam 2018 cua Bo T12 quy dinh vé thu tuc hai
quan; kiém tra, gidm sdt hdi quan; thué xudt khdu, thué nhdp khau va quan ly
thué déi véi hang héa xudt khdu, nhap khau: néi dung khai bdo vé gidy phép xudt
khau khéng thudce dién dwoc khai bé sung sau théng quan.

Nhu vay, tai thoi diém doanh nghiép mé to khai xudt khiu sb
304262604241/B13 ngay 10/10/2021, Céong ty TNHH MTV A3 di xuit trinh day
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du vé thanh phan hd so hai quan, gidy phép Cites va khai béo trén to khai hai
quan. Tuy nhién, qua d6i chiéu ho so lién quan dén Gidy phep CITES, Giam dinh
Vlen nhan thay co sy sai khac, khong dong nhat vé thanh phan, chung loai gd duoc
cap phép gitta cac ho so, tai liéu duge cung cip cho co quan quan ly. Do do, co
dau hiéu Coéng ty TNHH MTV A3 da thyc hién hanh vi gia mao ho so, chung tir
cung cip cho co quan Hai quan khi thyc hién thii tuc hai quan theo quy dinh.

Giam dinh vién kién nghi Co quan CSPT xé4c minh tinh tiét, lam ro hanh vi
gia mao ho so, chimg tir Cong ty TNHH MTV A3 va cin cr cac quy dinh cia
phap luat hién hanh dé xir Iy hanh vi vi pham ctia Cong ty TNHH MTV A3.

+ Poi véi yéu cau giam dinh vé hanh vi trén thué

Can ¢t ho so, tai liéu do Co quan Canh sét diéu tra (CSKT) Cong an tinh N
d4 cung cp, tai thoi diém giam dinh, cac Giam dinh vién khong nhan duoc thong
bao/két luan cia Co quan Canh sat diéu tra vé sb lugng, chung loai hang hoa thuc
té da xuét khau theo To khai hai quan s6 304262604241/B13 ngay 10/10/2021.

Tai Ban két luan gidm dinh theo Quyét dinh trung ciu gidm dinh s
348/CSKT ngay 17/11/2023 ctia Co quan CSDT Coéng an tinh N, Gidm dinh vién
dd xac dinh chinh sach thué suat d6i voi hang héa thudoc To khai sb
304262604241/B13 ngay 10/10/2021 va tinh thué 16 hang nhap khau dang bi bat
giit theo To khai s6 1045756166724/A31 ngay 11/03/2022, dé nghi Co quan
CSDT Cong an tinh N ddi chiéu, can ct tinh tiét vu viéc dé xu 1y theo quy dinh
cua phap luat (BL: 3144-3148).

6. Vé ngudn goc sé gb bi bit giir

S6 gb trac gdm 289 thanh (trong d6 c¢6 137 thanh gd tric tron, 43 thanh gb
trac hop xé va 109 thanh gd trac hinh thu phirc tap) bi Cuc diéu tra chdng buén
lau, T11 kiém tra, bat giit vao ngay 18-19/3/2022: Qua trinh diéu tra vu an, Co
quan Canh sat diéu tra (CSKT) Cong an tinh N da nhleu lan yéu cau Cong ty A3
cung cip hod 50, ching tir chimg minh vé ngudn goc s6 gb trén nhung Cong ty A3
khong cung cap duoc. Sau khi Co quan Canh sat diéu tra (CSKT) Cong an tinh N
cung cap thong tin chi tlet vé s6 gd bi bat giit va yéu cau phia Cong ty cung cap
vé ho so nguodn gbc sd gd bi bat gitr thi dai dién theo uy quyén cua Cong ty A3
chi cung cap du:0’c ban pho to cta cac to khai nhap khau va cung cap bang doi
ch1eu veé so go trén v6i cac to khai nhap khau nhung khong cung cap duoc hd so
gbc nhéap khau, so sach, hd so thé hién qua trinh nhap khau, cat giit bao quan va
s6 gd ton lai ctia céac to khai trén, khong c6 can ctr dé xac dinh ngudn gbc s6 gd
bi bat gir.

Qua trinh diéu tra bd sung vu an, Co quan Canh sat diéu tra (CSKT) Cong
an tinh N tiép tuc 1am viéc voi Nguyén Thi H va ké toan Cong ty dé yéu ciu cic
noi dung sau:

- Cung cap 17 bd ho so (ban gbc kém theo ban y sao ctia Cong ty) hd so 1am
san theo cac to khai nhap khau di cung cdp ban pho to theo bién ban lam viéc
ngay 29/03/2024.

- Cung cip ho so 1am san lién quan dén ngudn gdc gd ctia 17 bd hd so nhép
khau néu trén tir Lao vé Viét Nam sau khi nhap khau vé Viét Nam nhu ban géc
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cua sb nhap kho, s6 xuat kho, béo céo ton kho cia 17 to khai nhap khau tir Lao
vé Viét Nam sau khi nhap khau vé cho dén nam 2023.

- Trong sO g5 289 thanh 16ng néu trén c6 ngudn géc tor cac to khai hai quan
nhap khau nao dé nghi Cong ty TNHH MTV A3 chi 16 s6 thanh/léng cu thé trong
cac bang ké lam san va cung cap cac chung tir lién quan dé chung minh ngudn
gbc thanh/1ong gb d6? Can ctr vao dau dé xac dinh sd gd trén 1a cua To khai lién
quan duoc cung cap trén?

Két qua:

- DOi véi ndi dung thir nhat:

Cong ty da cung cip ban y sao ctia 17 bd hd so nhap khau do Cong ty nhap
khau tir Lao vé Viét Nam cho Co quan Céanh sat diéu tra (CSKT) Cong an tinh N.
Qua dbi chiéu hd so gbc do Cong ty A3 cung cép thay phu hop véi cac ban photo
do Cong ty da cung cép trudc day cho Co quan diéu tra.

- Poi vo"i noi dung thu hai:

Cung cap ho so 1am san lién quan dén ngudn goc go cta 17 bo ho so nhap
khau néu trén tir Lao Ve Viét Nam sau kh1 nhap khau vé Viét Nam nhu ban gbc
cua sb nhap kho, s6 xuét kho, bdo céo ton kho cua 17 t& khai nhap khau tir Lao
vé Viét Nam sau khi nhap khau vé cho dén nam 2023:

Qua trinh 1am viéc, dai dién Cong ty cung cap 02 Bang tong hop nhap, xuit,
ton kho 1ap ngdy 27 thang 9 nam 2024 cta 17 bd to khai nhap khau do dai dién
Cong ty cung cap theo bién ban 1am viéc ngay 27/09/2024. DPbi v4i ho so lién
quan nhu s6 gc nhap kho, s6 gbc xuat kho, Bao céo ton kho ciia 17 bd hd so nhap
khau tir khi nhap khau vé dén nay Cong ty van chua cung cdp cho Co quan diéu
tra.

- P6i véi ndi dung thir ba:

Cong ty A3 da cung cap ban d6i chiéu ngudn gbc g6 co nguén gbc tir TKHQ
nhép khiu ndao nhung chua ching minh rod thanh/long gd gdm 289 thanh bi bat
giit cu thé 13 thanh nao trong s6 gd nhap khau vé ctua Cong ty.

* Cac ho so, tai liéu khac thu thiap dwoc trong qua trinh diéu tra

- Cac tai liéu do Cuc Diéu tra chéng budn lau - T11 thu thap.

- Céc bién ban lam viéc giita Co quan Canh sat diéu tra (CSKT) Cong an
tinh N véi Cuc Diéu tra chéng budn 1au, T11; Chi cuc Hai quan cua khau A3, tinh
Quang Ninh; Chi cuc Hai quan ctra khau L9, tinh Quang Tri; Chi cuc Hai quan
V2, tinh Nghé An va Pon bién phong cira khau A3.

- Bién ban 1am viéc giira Co quan Canh sat diéu tra (CSKT) Cong an tinh N
v6i Chi cyc kiém dich thuc vat A3; Chi cuc kiém dich thyc vat ving V3, tinh
Nghé An; Chi cuc kiém lam tinh V2; Hat kiém 1am huyén D, Coéng ty TNHH
MTV A3.

- H6 so nhap khau nam 2014 ctia cac TKHQ s6 727/NKDO01 ngay 21/3/2014,
TKHQ s6 1168/NKDO1 ngay 02/5/2014 va TKHQ sé 100053799310 ngay
01/7/2014 thu thap tai Chi cuc Hai quan ctra khau L9, tinh Quang Tri.

- Ho so dé nghi cap gidy phép Cites xuat khau cho 16 hang c6 tong khoi luong
1 30,580m? trong d6 c6 28,838m> gd trac tron va 1,742m?® gd trac tdn dung thu
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thap tir Co quan thim quyén quan Iy C6, Hat kiém 1am D va Chi cyc Kiém lam
V2.

- H6 so dé& nghi kiém dich thuc vat cho 16 hang c6 tong khdi luong 1a
30,580m’ trong d6 c6 28,838m> gb tric tron va 1,742m? gb tric tin dung thu thap
tir Chi cuc Kiém dich thyc vat ving VI va Chi cuc Kiém dich thuc vat A3, tinh
Quang Ninh.

- H6 so xuat khau theo TKHQ s6 304262604241/B13 ngay 10/10/2021, ho
so tai nhap khau theo TKHQ s6 104575616724/A31 ngay 11/3/2022 va hd so
khong thu thué xuat khau caa Cong ty TNHH MTV A3 déi véi 16 hang xuét khau
theo TKHQ s6 304262604241/B13.

- Bién ban lam viéc ctia Cuc Diéu tra chéng buén 1au, T11 véi bi can va
nhirng nguoi lién quan.

- Thu tra lai hang cua Cong ty T10 d6i voi 16 hang trong Container sb
TDRU4555950 c6 khéi lwong theo ho so 1 28.206kg gb tric.

- Céc tai liéu, d6 vat thu giir trong qua trinh kham xét chd o/tru s& Cong ty
TNHH MTV A3 (kém theo cac bién ban m¢ ni€ém phong).

- Ban tu khai, bién ban ghi 161 khai ctia nhan vién chi cuc Hai quan V2 vé
qua trinh lam tha tuc xuét khau cho 16 hang ctia Cong ty TNHH MTV A3.

- Ban tu khai, bién ban ghi 10i khai ctia nhitng ngudi ¢6 quyén loi, nghia vu
lién quan dén vu 4n.

- Ban ty khai, bién ban ghi 101 khai, bién ban hoi cung bi can Nguyén Thi H.

* Cac tai liéu thu thap do Hai quan Trung Qudc cung cip

Qua trinh x4c minh ban dau, Cuc Diéu tra chéng buébn 1au, T11 d3 c6 dé nghi
giri Hai quan Trung Qudc cung cap thong tin lién quan dén 16 hang xuat khau cua
Cong ty A3 lam thi tuc tai ctra khau A3. Ngay 17 thang 05 nam 2022, Hai quan
Trung Qudc tra 1oi nhu sau:

+ Cuc Thuong vu va Quan 1y ctra khau thanh phé A3 c6 gtri Thutrao d6i guri
Ban A3 lién quan dén 16 hang gd trac déng trong Container s6 TDRU4555950
véan chuyén trén xe 6 t6 BKS 15C-264.89.

+ Xe 0 t6 BKS 15C-264.89 van chuyén Container s6 TDRU4555950 vao
lanh tho Trung Quéc tir 26/10 - 20/12/2021 chua vao khu vuc gidm sat ciia Hai
quan Trung Qudc (chua 1am tha tuc nhap canh vao Trung Qudc).

- Cong ty GI DONGXING SHUNCHANG IMPORT ANDEXPORT
TRADE CO.,.LTD c6 ton tai Va c¢6 ky Hop dong mua ban v6i Cong tyAnh Phap
Viét. Cong ty A3 ¢6 cung cdp cho Cong ty Trung Quéc Hoa don thu’O'ng mai,
Phiéu déng g6i theo d6 hang héa la g6 trdc sé lwong hang héa sé lwong 285
16ng/hép xé véi trong luong 28.206 kg; khoi lwong 28,206m° (kém theo cic héa
don, chung tw lien quan).

- Viéc thu gii¥, tam giir tai lidu, dé vdt; xik 1y vdt chimg:

Qua trinh Co quan Canh sat diéu tra (CSKT) Cong an tinh N tién hanh kham
xét khan cap ddi v6i chd ¢ ctia Nguyén Thi H va tru so Cong ty A3, d tam gitt
cac tai liéu/tai san/do vat dé phuc vu cong tac diéu tra (danh muc céc tai liéu/tai
san/do vat dugc thé hién tai Bién ban kham xét Cong ty, chd o (BL: 2137-2140);
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Bién ban mdé niém phong dd vat, tai liéu bi tam gilt (BL: 2141-2142; 2214-2217;
2421-2425).

Tuy nhién, sau khi xéc dinh céc tai li¢u/tai san/d0 vat khong 6 lién quan dén
vu an; Co quan Canh sat diéu tra (CSKT) Cong an tinh N da tién hanh tra lai cho
chu s& hitu hgp phép 1a Cong ty A3 (BL:3529-2532).

DPdi véi cac tai liéu con lai, bao gém:

- 01 (Mét) to gidy A4 c6 ghi chit nudc ngoai dau muc cd in chir
“COMMERCIAL INVOICE”;

- 02 (Hai) to gidy A4 c6 ghi chit nude ngoai (Ban tiéng Trung Quéc);

- 01 (mot) to INVOICE No 01 ngay 20/3/2014, ky bo1 Khamsasai SASY
(Ban gbc);

- LOG LIST, ky bo1 Khamsasai SASY c6 hai to tai liéu A4,

- INVOICE/PACKING LIST s6 01 ngay 02/5/2014 c6 mot to tai lidu A4;

- LIST WOODS ban gbc ¢6 03 o tai lidu;

- To khai hang hoa xuit khau 304262604241 (Ban in tir hé théng ké khai
thué dién tir) khong co chit ky, dong dau (02 to);

- 02 (Hai) Gidy phép Cites s6 211837N/CITES-VN ghi ngay 22/01/2022
(Ban photo);

- Gidy COMMERCIAL INVOICE ghi cua Cong ty TNHH MTV A3 ¢6 chir
ky mang tén Nguyen Thi H va dong dau Cong ty TNHH MTV A3;

-Giéy PACKIG LIST ghi cua Cong ty TNHH MTV A3 c6 chir ky mang tén
Nguyén Thi H va dong dau Cong ty TNHH MTV A3;

- Giay chung nhén kiém dich thyc vat ghi s6 000630/21/0601

- Bang ké lam san ghi ngay 06/10/2021 c6 chtr ky mang tén Nguyén Thi H
va dong dau Cong ty TNHH MTV A3 (c6 03 t0);

- T& khai hang héa nhap khau 104575616724 (Ban in tir hé thong ké khai
thué dién tir) khong cé chir ky, dong dau (02 td);

- -0l (Mot) Thu lién lac ghi ngay 12/11/2021 (ban dich thuat) kem theo ban
tiéng Trung.

- 01 (Mot) Thu tra lai hang trong Container ghi ngay 11/3/2022 (ban dich
thuat) kém theo ban tiéng Trung;

- 01 (Mét) to gidy A4 c6 ghi chit nudc ngoai dau muc cé in chir
“COMMERCIAL INVOICE”;

- 01 (MOot) to gidy A4 co ghi chit nude ngoai dau muyc co in chir “PACKING
LIST”;

- 01 (Mot) Cong van ghi 86 212/GSQL-GQI ngay 23/02/2022 ctia Cuc G2
vé hai quan;

- 01 (Mot) Cong van ghi sb 01/2021/APV ngay 22/02/2022 ghi cia Cong ty
TNHH MTV A3;

- 01 (Mot) Cong van ghi sb 02/2021/APV ngay 29/12/2021 ghi cia Cong ty
TNHH MTV A3;
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- 01 (Mot) Giéy chirng nhan kién,l dich thyc vat nhap khau, qua canh va van
chuyén néi dia ghi ngay 28/12/2021 cap cho Cong ty TNHH MTV A3;
- 01 (Mot) Gidy dang ky kiém dich ghi ngay 10/12/202;
- 01 (M§t) Gidly ndp tién vao ngan sach Nha nudc ghi ma higu NAN112422,
s6 0012750 ngay 15/03/2022;
- 01 (Mbt) hop dong nguyén tic (thué xe van chuyén) ghi ngay 01/10/2021
gitra Cong ty TNHH MTV A3 véi Cong ty CP b4,
- 01 (Mdt) Bién ban vi pham hanh chinh vé linh vyc hai quan ghi ngay
15/3/2022;
- 01 (M§t) To khai héi quan di¢n tir nhap khau ghi s6 to khai 727 ngay
21/3/2014 (Ban gbc), (02 to);
- 01 (Mdt) Phiéu ghi két qua kiém tra ching tir gidy ghi ma s6 HQ/2009-
PKTG ngay 21/3/2014;
- 01 (Mbt) To khai hai quan dién tir stra doi, bd sung ghi s6 727 ngay
21/3/2014;
- 01 (Mot) Gidy ndp tién vao ngan sach Nha nudc ghi ngay 21/3/2014;
~ - 01 (M§t) T khai trj gi tinh thué hang hoa nhap khau theo T khai nhap
khau sb 727 ngay 21/3/2014;
- 01 (Mot) In Voice ghi s6 01 ngay 20/3/2014;
- 01 (M6t) Log list (02 t0);
- 01 (Mot) C}iéy chirng nhan kiém dich thuc vat nhap khau, qua canh va van
chuyén ndi dia s6 001131/14/KDTV ngay 21/3/2014;
~ - 01 (Mot) Hop dong kinh te ghi s 16/HDKT ngay 05/3/2014 giita Nha may
ché bién g6 thanh pham Khum Kham véi Cong ty TNHH MTV A3;
- 01 (Mot) Giay phép Cites s6 14VN0827N/CT-K T ghi ngay 14/3/2014 (Ban
photo);
- 01 (Mot) To khai hai quan dién tir ghi s6 1168 ngay 02/5/2014 (Ban gbc);
- 01 (Mo6t) Phy luc to khai hai quan dién tir nhap khau, sb to khai 1168 ngay
02/5/2014;
- 01 (Mdt) To khai hai quan dién tir sira doi, bd sung, s6 to khai 1168 ghi
ngay 02/5/2014;
- 01 (Mot) phiéu ghi két qua kiém tra chtng tir gidy ghi ngay 02/5/2014;
- 01 (Mdt) To khai trj gia tinh thué hang héa nhap khau theo t& khai nhép
khau s 1168 ngay 02/5/2014;
- 01 (Mot) Gidy phép Cites s6 14VN1417N/CT-KT ghi ngay 04/10/2014
(Ban photo);
- 01 (Mot) Giéy’ chirng nhan kiém dich thuc véat nhap khau, qua canh va van
chuyén ndi dia ghi s6 001755/14/KDTV ngay 02/5/2014;
- 01 (Mot) Gidy ndp tién vao ngan sach Nha nude ghi ngay 02/5/2014;
- 01 (Mot) To In Voice/Packinglist ghi s6 01 ngay 02/5/2014;
- 01 (M6t) Log Woods (05 to);
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- 01 (Mdt) Hop ddng kinh té ghi s6 38/HPKT ngay 20/3/2014 giita Nha may
ché bién gd thanh pham Khum Kham v4i Cong ty TNHH MTV A3;

- 01 (Mot) Ban giai trinh va kién nghi ghi cua Cong ty TNHH MTV A3, s6
01/CV-APV ngay 04/7/2022, ¢6 04 to (ky hiéu sd 10).

- 02 (Hai) ban gidy A4 khong c6 ndi dung chi dong dau khong chi cia Cong
ty TNHH MTV A3 va ddu Giam d6c Nguyén Thi H.

- 02 (Hai) ban gidy khéng c6 ndi dung chi déng dau khdng chi ciia Cong ty
cua Lao.

- 01 (Mo6t) Quyét dinh bd nhiém Giam déc Cong ty TNHH MTV A3 sb
01/2009/QB/BNGD ngay 20/05/2009.

- 01 (Mot) ban danh sach thanh vién Cong ty TNHH MTV A3 ngay
27/10/2018.

- 01 (Mot) ban Piéu 1¢ cia Cong ty TNHH MTV A3 gom 10 trang duoc danh
s6 tir 01 dén 10.

Hién nay, dang duoc dé cung ho so vu an phuc vu cong tac truy t6, xét X1

* Déi v6i xe 6 to bién kiém soat 15C-26489 kéo ro mooc 15R-14441 cho
Cotainer s6 TDRU4555950 véan chuyén s6 gd trac tir kho cia Cong ty A3 Xut
khau qua cira khau A3, tinh Quang Tay, Trung Québc va van chuyen sO g0 trong
Container tir cira khau A3 vé Viét Nam bj phat hién tai cra khau A3. Qu4 trinh
diéu tra vu an, xac dinh: Phuong tién néu trén thudc so hiru hop phap cua Cong
ty D4, qua trinh Cong ty P4 ky hop ddng nguyén tic dé van chuyen sO gb tric
cho Cong ty A3 khong biét viéc Cong ty A3 sir dung phuong tién dé thuc hién
hanh vi pham t6i. Do d6, Co quan Canh sat diéu tra (CSKT) Cong an tinh N d3
tra lai cho chu s& hiru hop phap 1a Cong ty b4.

* P6i voi tang vat 1a 289 (hai trim tdm muoi chin) thanh/1ong gd tric cac
loai, bao gém: 137 16ng gd tric tron, 43 thanh gd tric hop xé va 109 thanh gb tric
c6 hinh thu phuc tap. Hién dang duoc bao quan tai kho vat chung ciia Cuc Thi
hanh &n dan su tinh Nghé AH4.

Tai Ban Céo trang s6 103/CT-VKSNA-P3 ngay 02/5/2024, Vién kiém sat
nhan dan tinh Nghé An di truy t6 Nguyén Thi Hoan vé toi “Buén 1au” theo quy
dinh tai diém a khoan 4 DPiéu 188 B6 luat Hinh su véi téng gid tri hang héa pham
phap 13 7.160.045.000 dong (Bay ty, mot trim sau muoi triéu, khong trim bén
muoi lam nghin déng).

Tai phién toa ngay 05/9/2024, Hoi dong xét xr Toa 4n nhan dan tinh Nghé
An d3 ra Quyét dinh s6 06/2024/HSST-QD tra ho so diéu tra bd sung cac ndi dung
sau :

1. Tién hanh trung cau giam dinh dé xac dinh trong tong s 137 thanh/16ng
gd tric tron bi Doi kiém soat chéng budn 14u khu vuc mién B — Cuc Diéu tra
chéng budn 1au, T11 phat hién thu giir c6 bao nhiéu thanh/I6ng c6 dédc diém tring
voi cac Bang ké 1am san thugc To khai hai quan s0 727/NKDO1 ngay 21/3/2014,
T khai hai quan s6 1168/NKDO1 ngay 02/5/2014, T& khai hai quan s
100053799310 ngay 01/7/2014, trung vo1 Bang ké 1am san ngay 06/4/2021 tai
Gidy phép s6 211837N/Cites-VN ngay 23/7/2021 va tring v6i Bang ké 1am san
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thudc T khai hai quan s6 304262604241/B13 ngay 10/10/2021 tai Chi cuc Hai
quan thanh phd V2.

2. Tién hanh dinh gia tai san dé xac dinh gia tri cua cac thanh/long c¢6 dac
diém trung (néu c6) tai muc 1 dé lam co s cho viéc tinh tong gia tri tai san bi truy
t6 d6i voi bi cdo.

3. Lam r0 trdch nhi€ém hinh su ctia phép nhan thuong mai 1a Cong ty trach
nhiém hitu han mdgt thanh vién A3; Dia chi tru s& chinh: thon F, xa D, huyén D,
tinh Ngh¢ An; Chu s¢ hitu va la ngudi dai dién theo phap luat: Nguyén Thi H;
Sinh nam: 1968; Noi cu tri: thon D, xa D, huyén D, tinh Ngh¢ An.

Tai Ban Céo trang s6 217/CT-VKSNA-P3 ngay 28/10/2024, Vién kiém sat
nhén dan tinh Nghé An di truy t6 Nguyén Thi H vé toi “Budn 1au” theo quy dinh
tai khoan 4 Piéu 188 B luat Hinh sy véi voi tong gia tri hang hoa pham phap 1a
6.963.245.000 dong (Sau ty, chin trim sau muoi ba triéu, hai tram bon muoi lam
nghin dong) (trir di gia tri ciia 08 (tam) 16ng gd trac tron theo Két luan giam dinh
50 397/CNR-VP ngay 04/10/2024 cua Vién nghién ctru cong nghiép rimg co khéi
lwong 12 0,760m? ¢ tri gia 1a 212.800.000 dong).

Tai Ban dn hinh sw so tham s6 227/2024/HSST ngay 25/12/2024, Toa dn
nhan dén tinh Nghé An da quyét dinh:

1. Tuyén bé bi cao Nguyén Thi H pham tdi “Buén 1au”.

2. Ap dung: diém a khoan 4 Diéu 188; khoan 2 Piéu 51 B6 luat Hinh su; xur
phat bi cio Nguyén Thi H: 13 (mudi ba) nam ti. Thoi han chdp hanh hinh phat ti
tinh tir ngay tam giam (ngay 07 thang 11 nam 2023).

Ngoai ra, Tda an cap so thdm quyét dinh vé xtr Iy vat chting; 4n phi va thong
bao quyén khang cao theo quy dinh phép luét.

Ngay 26/12/2024, bi cdo Nguyén Thi H c6 don khang c4o toan bo ban 4n so
tham v&i ndi dung cho rang, hanh vi ciia bi cio khong pham ti “Budn Lau”, ma
chi 1a vi pham hanh chinh.

Tqi phién toa phic thdm: Bi céo chi thira nhan c6 hanh pham tdi véi 07 thanh
g0 tric, s6 gd con lai khong khong pham tdi “Buon 1au”, ma cé vi pham hanh
chinh, 1y do 13 hd so nhap khau gd d4 rd rang, co quan chl'Ic nang khong giam
dinh hét sb gd bi thu gitr.

Luat su Nguyén Dinh T phat biéu quan ¢ diém bao chira cho bi cao ¢6 néu: Co
quan diéu tra thu gitr s6 g 289 thanh/Iong gb tric, Cong ty A3 da cung cap du ho
so theo theo quy dinh cua phap luat chimg minh toan b s6 gd nay c6 ngudn goc
nhép khau hop phép tir Lao vé Viét Nam. Céo trang va ban an so thim xac dinh
bi cdo H thu’c hién viéc xuat khau g6 trac da c¢6 hanh vi khai bao gian déi khi lap
hd so xin cép phep Cites, khi lap hd S0 xuét khau tai co quan hai quan 1a khong
dung; Toa an cap so tham chi trung cau giam dinh dbi véi 137 thanh/Iong go6 trac
la chwa day du, trong khi d6 Cong ty A3 do bi cao lam Giam déc di cung cung
cap day du hd so nhap khau hop phép cho co quan diéu tra, do d6 can thiét phai
trung cau giam dinh d6i vdi toan bo 289 thanh/I6ng gd. Tai phién tda phuc tham
Luat su Nguyén Dinh T cung cdp cho HPXX phutic Két luan giam dinh cua V5,
Vién nghién ctru Cong nghiép rimg sb 433 ngay 15/9/2025. Ngoai ra Luét su con
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trinh bay trong qua trinh diéu tra, truy td, xét xtr bi cdo Nguyén Thi H thanh khan
khai bdo, an nan, hdi cai thira nhan hanh vi pham tdi cua minh; Toa cép so thAm
d3 khong ap dung tinh tiét thanh khan khai bao, dn nin héi han quy dinh tai diém
s khoan 1 Piéu 51 BLHS 1a khong dtng. Vi vay dé nghi HDXX phuc thim xem
xét ap dung tinh tiét nay cho bi cdo H dé tuyén mot mic hinh phat dudi muc thap
nhét cua khung hinh phat, dé bi cao dugc hudng su khoan héng cua phap luat.

Ngudi co6 quyén loi, nghia vu lién quan trinh bay tai phién toa phuc tham:
Ba Nguyén Thi N1 trinh bay ba chi 13 ngudi dan khach vao mua gd véi ba H,
khach mua g 1a nguoi Trung Qudc con viée giao dich mua ban nhu thé nao ba
N1 khong biét. Ong Nguyén Vin N3 chong bi cao H trinh bay viéc bdc gb 1én xe
do ngudi khac boc 6ng N 13 ngudi chi cho ho bde, bée ¢ nhiéu ddng gd khac nhau
theo chi dao cua H.

Dai dién Vien Cong 16 va kiém sdt xét xir phiic tham tai Ha Néi sau khi phdn
tich cdc tinh tiét ciia vu dn, c6 quan diém:

+ Vé tb tung: Khang cdo ctia bi cdo Nguyén Thi H 1am trong thoi han va
dung quy dinh phap luat nén duoc chip nhan hop 18 dé xem xét theo thu tuc phuc
tham.

+ Vé ndi dung: Ban 4n so tham ctia Toa an nhan dan tinh Nghé An d3 nhan
dinh, phan tich danh gia céc tai liéu ching ctr ¢ trong hod so vu an, dé xét xur ap
dung hinh phat 13 niam ti vé t6i “Budn 1au” 13 ¢6 cin ctr, dung quy dinh cia phap
luat. Tai phién toa phuc tham, bj céo va nguoi bao chita cho bi cdo c6 néu, hanh
vi ctia bi cdo chi bi xtr Iy hanh chinh, khong c4u thanh t6i “Buén 1au” véi 1y do sd
b nhap khau tir Lao vé Viét Nam c6 ngudn hd so gd rd rang, co quan diéu tra
chua tién hanh thu thap diy du cac tai liéu ma da quy két bi H pham t6i “Budn
lau” 1a chua c6 co s&, bi cao H chi thtra nhan c¢6 07 thanh g5 trong téng s6 289
thanh/l6ng gd trac 13 c6 vi pham hinh sw, bi cdo thanh khan khai bao hanh vi pham
toi tai phién toa so tham va phién toa phuc tham, day 1a tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s, khoan 1 diéu 51 Bo luat Hinh su. Vién Cong
t6 & Kiém sat xét xir phiic tham tai Ha Noi nhan thiy bi cao khong thanh khan
khai bao hanh vi pham toi pham toi ctia ban than nén khong co cin cir dé chép
nhan khang céo cua bi cao; dé nghi HDXX giit nguyén Ban an sd 227/2024/HS-
ST ngay 25/12/20254 cua Toa an nhan dan tinh Nghé An.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao cac tai li€u trong ho so vu an da duoc
tham tra, tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& té tung: Cac co quan tién hanh té tung da thuc hién theo dung cac
quy dinh cua B lujt t6 tung hinh su. Trong qua trinh dleu tra, truy to Xet xu
khong c6 nguoi tham gia t6 tung nao khiéu nai vé hanh vi t6 tung, quyét dinh td
tung cua nhimg ngudi tién hanh t6 tung, cdc Co quan tién hanh t6 tung nén céc tai
liu da dugc thu thap trong hd so 1a hop phap.

Pon khéang c4o ctia bi cdo Nguyén Thi H 1am trong han luat dinh, cin ctr cac
Piéu 322, Piéu 333 BLTTHS, dugc xem xét giai quyét theo thu tuc phic tham.

[2] V@ ni dung:
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[2.1] Tai phién toa phuc tham bi cao chi thira nhén c6 hanh pham t61 dbi vai
7 thanh gd Tric trong tong sd 289 thanh/long, s6 con lai bi cdo cho rang cé vi
pham va chi bi xtr xir Iy hanh chinh, bi cdo Nguyén Thi H khong thira nhan hanh
vi pham t0i nhu Cdo trang ciia Vién kiém sat dd quy két. Tuy nhién, bi cdo van
thira nhan sé gd Cong ty TNHH MTV A3 xuét khau theo t& khai hai quan sb
304262604241/B13 ngay 10/10/2021 va Cong ty T13 vé theo to khai hai quan sd
104575616724/A31 ngay 11/3/2022 la cang mot 16 hang va d6 dung la 16 hang
cua Cong ty A3 xuat khau cho Cong ty T10 (Trung Quéc). Viéc khi Cong ty T13
dé nghi cap Gidy phép Cites va ké khai xuét khau thi khong co so go trac hop x¢
va s6 gd trac hinh thu _phuc tap nhung khi kiém tra thuc té €0 sO gb nay la do go
hinh thu phuc tap 1a g6 tron do Cong ty nhap khau tir Lao vé Viét Nam, con sé g
hop xé¢ la do chong bi c4o (6ng Nguyén Vin N) da chi de cac cong nhan bdc vac
bdc nham vai sé gd cua cac 16 hang khac. Con s6 gd trac tan dung ctia Cong ty
A3 ké khai hai quan theo t& khai hai quan s6 304262604241/B13 ngay 10/10/2021
d3 bi mat. Tuy nhién, ciing tai phién toa ngdy 05/9/2024, 6ng Nguyén Van N (1a
chdng bi cdo) thira nhan: s6 gd khi bi cao chi cho 6ng N dé x4c dinh 13 hang hoa
ban cho khach Trung Québc déu di dugc danh ddu bang cic miéng bat mau xanh.
Sau khi gb duoc bbc 1én xe, 6ng N cho rang nhin thay cac déng gd con lai bi sip
xép 16n x6n nhung ciing khong thong bao cho bi cao dé tién hanh kiém tra; bi céo
cling thira nhan chwa bao gid trao doi voi cht hang vé viée bdc nham gb, chi sau
khi 1am viéc véi Cuc diéu tra chéng buon lau, T11 thi bi cdo mdi1 phat hién ra viée
bdc nham gd nhung ciing khong trao d6i gi voi chu hang. Mt khéc, néu bdc nham
s6 gb hop xé cua céac td khai hai quan khéc thi s6 gd tric tron cua to khai hai quan
727 va to khai hai quan 1168 phai con lai tai kho hang cia Cong ty A3 nhung tai
Bang tong hop nhap xuét, ton kho cta 17 to khai hai quan ngay 27/9/2024 do 6ng
Nguyén Van N 13 ngudi ky véi tu cach Giam ddc Cong ty thé hién: sé gd tric tron
10,442m> cua to khai hai quan 727 va sb gb trac tron 18,396m> ctia to khai hai
quan 1168 di xuédt khau theo to khai hai quan s6 304262604241/B13 ngay
10/10/2021, hién khong con tai kho hang Cong ty nén viéc bi céo trinh bay bdc
nham gb 1a khong c6 co sd. Pong thoi, bi cdo cho rang s6 gd ¢6 hinh thu phuc tap
1a do khi nhap khau g tir ddi tac nudc Lao cb ghi ky hiéu la gd tron nhung theo
quy dinh tai khoan 1 Diéu 4 Thong tu so 01/2012/TT- BNNPTNT ngay
04/01/2012 ctia Bo N4 quy dinh vé hd so 1am san hop phap va kiém tra ngudn gdc
lam san nhu sau:

“Piéu 4. Xac dinh s6 lugng, khdi lugng 1am san

1. Xac dinh khéi lugng gb tron, go xé, gb d&o hop thuc hién theo quy dinh
vé quan ly va dong bia bai cdy, bua kiém 1am ctia B6 N4.

D01 voi go goc ré, go c6 hinh thu phire tap, gd dang cay canh, cay bong mat,
cdy co thu bao gom ca r¢, than, canh, 14, néu khong thé do dugc duong kinh, chiéu
dai dé xac dinh khéi 1u’0’ng, thi can trong lugng theo don vi la ki—16—gam (kg) va
quy dbi ctr 1.000kg bang 1m? gd tron hodc do, tinh theo don vi ster va quy doi ctr
1 ster bang 0,7m> gd tron”.
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Pong thoi, tai khoan 2 Piéu 3 va Piéu 4 ctua Thong tu sé 27/2018/TT-
BNNPTNT ngay 16/11/2018 ctua Bo N4 quy dinh vé ho so 1am san hop phap va
kiém tra ngudn gdc 1am san quy dinh:

“Piéu 3. Giai thich tir ngir. ..

2. G tron 1a gb con nguyén hinh dang sau khai thac, gd 16c 16i c6 dudng
kinh dau nho tir 10cm dén dudi 20cm, chiéu dai tir 01 mét tro 1én hodc c6 dudng
kinh dau nhé tir 20cm trd 1én, chiéu dai tir 30cm trd 1én. Doi véi gb rung trong,
rung tram, rung ngap man c6 duong kinh dau nho tir 06cm trd 1én, chiéu dai tir
01 mét tré 1én. Ddi véi go thuoc Danh muc thuc vat rung, dong vat ring nguy
cép, quy hiém va Phu luc Cong udc vé budn ban quéc té cac loai dong vat, thuc
vét hoang da nguy cip (sau day viét tit 1a CITES) khong phan biét kich thudc.

Diéu 4. Xac dinh sb luong, khoi lugng 1am san

1. Phuong phap do va ghi s6 hiéu dau long, hop gd:

a) Chleu dai gb tron: do khoang cach ngan nhét gitta mit cit ngang & hai dau
cua long go Néu mit cat ngang cua dau gd bi nghiéng, bi 16m thi do ¢ vi tri c6
chiéu dai ngan nhit. Pon vi tinh 1a mét (m), lay hai sb 1é sau s6 don vi;..

¢) Bdi voi gb gde, 18, gd xé cac loai ¢ hinh thu phuc tap, khong dong nhét;
gd dang ciy bao gém ca ré, than, canh, 14; g lang, gd boc, dim gd khong thé do
duoc kich thude dé xac dinh khéi luong; gd ring trong khong phan loai theo cap
duong kinh thi can trong luong theo don vi 1a kilogam (kg) va quy doi 1 .000kg
bang Olm g0 tron hoic do, tinh theo don vi ster va quy doi 01 ster bang 0,7m?> gd
tron...

Nén noi dung bi céo trinh bay ¢ sy nham 1an tir gd hinh thu phic tap sang
gd tron khi nhap khau gd tir Lao vé qua co quan hai quan 13 khong ¢o can cu.

Vé viéc bi cdo trinh bay sb g tric tan dung (géc canh, ngon) da bj mat
nhung ciing tai phién toa bi cao thira nhan khong biét mat vao thoi gian nao va &
dau. Bi cao cho rang sau khi lam viéc voi Cuc diéu tra chong budn lau, T11 thi bi
céo da biét vé viec bi mat gd nhung lai thira nhan khong 1am don trinh béo gi voi
co quan chirc nang vé viéc bi mat gb ciing khong co tai liéu, chtng ctr gi cia Cong
ty T10, co quan chirc nang Trung Qudc vé viéc bi mat hang hoa bén Trung Qudc.
Qua trinh diéu tra cling xac dinh, thoi diém xe 6 to cho gb di vao dia phan cua Hai
quan Trung Quéc cho 1am thu tyc 14 thoi diém dich C2 — 19 dién bién phirc tap,
dé vao duoc cira khau phai bao dam su kiém tra, giam sat nghiém ngat. Loi khai
ctia ngudi ¢ quyén loi, nghia vu lién quan 13 14i xe Nguyén Van D ciing thira
nhan: Khoang cach giita hai ctra khau khoang 1km, khi 14i xe sang thi khong dugc
dimg/dd dé 1én/xudng hang héa do chiu su giam sat cia co quan chirc nang hai
bén Viét Nam va Trung Quéc; chi ¢ lai xe trung chuyén du diéu kién méi duoge
1ai xe quan lai gitra hai cira khau, sau khi diéu khién xe dén khu vuc cho cia Hai
quan Trung Qudc thi 14i xe phai ¢ lai trong cabin khong dugc ra ngoai.

Dic biét, qua trinh xac minh ban dau, Cuc diéu tra chong budn lau T11 da
co thu CN 202206/D1/Rq ngay 08/4/2022 va CN 202206/(2)D1/Rq ngay
05/5/2022 dé& nghi Cuc chong budn lau Hai quan N - Trung Quéc xac minh thu
thap thong tin, tai liéu. Ngay 17/5/2022, Cuc diéu tra chéng budn 1au da nhan
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duoc T9 tra 101 cia Hai quan N - Trung Qudc cing cac tai lidu co lién quan, bao
gom: Hop ddng ban hang sé CT21006-1 ngay 06/10/2021 giita Cong ty A3 voi
Cong ty T10 (ban tiéng T5 va tiéng Anh) thé hién noi dung mua ban gd tric co
khdi luong 28,206kg gb tric xé = 285 thanh; tai P, Invoice do Hai quan N thu thap
tir Cong ty T10 nap dé 1am thu tuc nhap khau déu thé hién: 16 hang Invoice CT
21006-1 ngay 06/10/2021; Contract No CT 21006-1 c6 285 kién; trong luong tinh
28,206kg. Cac sb liéu cua hang hoa thé hién tai noi dung cua cac tai liu nay la
pht hop vé6i két qua kiém tra hang hoa thyc té gitta Co quan Hai quan vé6i dai dién
Cong ty A3 vao ngay 18/3/2022 (két qua kiém tra hang héa thuc té thé hién: s6
g0 thu gitr thue té 12 289 thanh/16ng c6 03 loai: gb tric tron 137 thanh = 12,702m?;
gd hop x¢é 43 thanh = 6,366m* va gd hinh thu phirc tap 109 thanh c6 khéi luong
1a 8,962m?, tong khdi luong 14 28,030m® = 26,540kg). Tai phién toa bi cdo ciing
thira nhan con dau trong cac tai liéu ma Cuc diéu tra chéng buon lau T11 thu thap
tir Hai quan N - Trung Qudc, bao gom: Hop dong ban hang s CT21006-1 ngay
06/10/2021 gitta Coéng ty A3 véi Cong ty T10 (ban tiéng TS5 va tiéng Anh);
Packing L7 va I dung 1 cua Cong ty A3. Bi cdo cho ring trong qua trinh soan
thao hop d6ng mua ban giira hai bén, bi cdo d3 dong dau khdng cua Cong ty (dong
dau vao mot s6 to gidy trang) dé chuyén cho khach hang Trung Qudc nhung khong
c6 tai lidu, chung ctr dé chimg minh. Mit khéc, tai phién toa, bi cdo cling khong
ly giai duoc: theo to khai hai quan s6 304262604241/B13 ngay 10/10/2021 thi s
gd ma Cong ty A3 ké khai xuét khau 1a: gd trac tron 496 thanh c6 khoi lu:()ng
28,838m> = = 26,603kg; gd tric tan dung 664 thanh c6 khoi luong 1 ,74m’ =
1,603kg; o tong khoi lugng la 30, 580m°> = 28,206kg nhung két qua kiém tra hang
hoéa thuc té thé hién: sb gd thu giir thuc té 13 289 thanh/1ong cé 03 loai: gb trac
tron 137 thanh = 12,702m?; gb hop xé 43 thanh = 6,366m> va gd hinh thu phuc
tap 109 thanh c6 khéi lwong 13 8,962m?, tong khdi lugng 13 28,030m> = 26,540keg.
Téng khdi luong chénh 1éch giira to khai hai quan s6 304262604241/B13 ngay
10/10/2021 va két qua kiém tra thuc té chi 1a 2,550m?, trong d6 c6 1,74m> gd trac
tan dung (géc, canh, ngon) bi céo cho réng da bj mét thi sb gd con lai chila 0,81m?
tuong vmg voi 207 thanh trac tron 13 khong dung thuc té boi 18 s6 thanh/Iong gd
hop xé va hinh thu phitc tap khong c6 trong ho so xuét canh nhung lai ¢6 khi kiém
tra thyc té 1a 152 thanh voi tong khdi luong 13 15,328m> nén 10i trinh bay cua bi
céo vé viéc cho rang s6 gd hinh thu phirc tap 1a gd tron do Cong ty nhap khau tir
Lao vé Viét Nam, con sé gd hop xé 1a do chong bi cao (6ng Nguyén Vin N) da
chi dé cac cong nhan bdc vac béc nham véi sé gd cua cac 16 hang khac 1a khong
co co sO.

Phan tranh luan tai phién toa so thém va phién toa phuc tham, bi cio Nguyén
Thi H va nguoi bao chita cho bi cdo cho rang Bi cao khong pham t6i “Budn lau”
bi 18 toan bo sb go xuat khau déu c6 ngudn gbe xuét xir nhap khau hop phap tir
nudce ban Lao thé hién qua 17 bo hd so to khai hai quan ma Cong ty A3 da glao
nop. Bong thoi, ngudi bao chita cho bi cao dé ngh1 Hoi dong xét xir tra hd so dé
diéu tra bd sung dya trén 17 bo hd so nhap khau ma Cong ty di giao ndp dé xac
minh 1am 16 ngudn gdc gd nhap khau hop phap cia 289 thanh/Iong gb dé xac dinh
hanh vi ctia bi cdo Nguyén Thi H. Tuy nhién, qua trinh diéu tra, Co quan Canh sat
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diéu tra Cong an tinh N da tién hanh trung cau giam dinh tai T11. Tai Két luan
giam dinh tu phap ngay 20/12/2023 ctia T11 ¢6 nodi dung: “ddi voi Cong ty TNHH
MTV A3 thi Giam dinh vién nhan thay giita khai bao hai quan ddi voi hang hoa
thudc to khai s6 1045756166724/A31 va thuc té hang héa theo yéu cau dinh gia
tai san s6 213/YC ngay 18/11/2022 cia Co quan Canh sat diéu tra — Cong an tinh
N 14 ¢6 sy khac biét. Nhu vay, Giam dinh vién khang dinh Cong ty TNHH MTV
A3 khai sai so v6i thuc té hang hoa nhap khau”.

Pong thoi, ngay 23/01/2024, Co quan Canh sat diéu tra (CSKT) Cong an
tinh N ¢6 Quyét dinh s6 209/QD-CSKT tiép tuc trung cau T11 giam dinh (bd
sung). Tai Ban két luan giam dinh tu phap (B6 sung) ngay 15/02/2024 cta T11 -
B6 T12 ¢6 nd1 dung:

“Trén co s ho so, tai liéu duoc cung cép, Giam dinh vién c6 ¥ kién vé hd so
hai quan xuat khau mat hang gd trac kém theo to khai s6 30426260424 1/B13 ngay
10/10/2021 nhu sau:

Can cir khodn 1 Diéu 10 Nghi dinh s6 102/ND-CP ngay 01 thing 9 nam 2020
cua Chinh phu quy dinh H¢ thong bdo dam gé hop phap Viet Nam va Nghi dinh
56 06/2019 ngay 22 thang 01 nim 2019 ciia Chinh phii vé quan ly thue vat ru’ng,
dong vat rieng nguy cap, quy hiém va thyec thi Cong woc quoc té vé buén ban quéc
té cdc loai dong vat, thuc vt hoang di nguy cdp: tai thoi diém trude khi khai to
khai xuat khau s6 304262604241/B13 ngay 10/10/2021, ngoai bd ho so hai quan
theo quy dinh cta phap luat Hai quan doanh nghiép phai c6 Gidy phép CITES
trudc khi dang ky to khai hai quan.

Can cit khodn 3 Diéu 25 Nghi dinh s6 08/ND-CP ngay 21 thang 01 ndm
2015, sira d6i tai khodn 12 Piéu 1 Nghi dmh 6 59/2018/NP-CP ngay 20 thang 4
nam 2018 cua Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan
Vé thii tuc hdi quan, kiém tra, giam sat, kiém sodt hai quan: Nguoi khai hai quan
phai khai day du, chinh xéc, trung thuc, rd rang cac tiéu chi trén to khai hai quan,
tu tinh dé x4c dinh s6 thué, cac khoan thu khac phai ndp ngan sach Nha nudc va
chiu trach nhiém trude phap luat vé cac noi dung da khai.

Can cir diém b khoan 1 Piéu 20 Thong tu s6 ' 38/2015/TT-BTC ngay 25 thang
3 nam 2015 ciia BO T12 dwoc sira déi, bé sung tai khodn 9 Piéu 1 Thong tir 56
39/2018/TT-BTC ngay 20 thang 4 nam 2018 cua B T12 quy dinh vé thu tuc hai
quan, kiém tra, gidm sdt hdi quan, thué xudt khdu, thué nhdp khau va quan ly
thué déi véi hang héa xudt khdu, nhdp khau: néi dung khai bdo vé gidy phép xudt
khau khéng thuée dién dwoc khai bé sung sau théng quan.

Nhu vay, tai thoi diém doanh nghiép mé to khai xudt khau sb
304262604241/B13 ngay 10/10/2021, Cong ty TNHH MTV A3 d3 xuét trinh day
du vé thanh phan ho so hai quan, Gidy phép Cites va khai bao trén to khai hai
quan. Tuy nhién, qua d6i chiéu hd so lién quan dén Gidy phep CITES, Giam dinh
V1en nhén thiy co su sai khac, khong dong nhat vé thanh phan, ching loai gb duoc
cap phép gitta cac ho so, tai liéu duge cung cip cho co quan quan 1y. Do do, co
dau hiéu Cong ty TNHH MTV A3 da thyc hién hanh vi gia mao ho so, ching tir
cung cap cho co quan Hai quan khi thyc hién thu tuc hai quan theo quy dinh”.
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Tt nhitng két luan gidm dinh trén, c6 co s& dé khéng dinh: Khi xuét khau
mat hang gd tric, ngoai bo hd so hai quan theo quy dinh cta phéap luat Hai quan
doanh nghiép phai ¢ gidy phép CITES trudc khi dang ky to khai hai quan. Cong
ty A3 d3 duoc Co quan thim quyén quan ly C6 cip gidy phép Cites sb
211837N/Cites — V dé xuét khau 16 hang gb trac tron c6 khéi luong 28,838m?> =
496 thanh (trong d6 sb luong thanh gd tric tron cua to khai hai quan sb
727/NKDO1 14 170 thanh = 10,442m?, s6 lugng thanh g tric tron cta to khai hai
quan s6 1168/NKDO1 14 326 thanh = 18,396m?), gb trac tn dung co khéi luong:
1,742m’ = 664 thanh; Tong khéi luong 1a 30,580m’ = 1.160 thanh/l6ng nhung sd
g0 thyuc té ma Cong ty A3 xuét khau theo to khai xuét khau s6 304262604241/B13
ngay 10/10/2021 qua kiém tra thuc té lai 13 289 thanh/1ong ¢ 03 loai: gd tric tron
137 thanh = 12,702m?>; gb hop x¢ 43 thanh = 6,366m?> va gb hinh thu phirc tap 109
thanh c6 khoi lugng 1a 8,962m’, tong khoi lugng 1a 28,030m’ = 26,540kg la da
co su sai khac khong ddng nhat vé thanh phan chung loai gb dugc cap phép da
coO trong glay phép Cites cua co quan c6 tham quyén.

Tai phién toa ngay 05/9/2024, Hoi ddng xét xir Toa an nhan dan tinh Nghe
An di ra Quyét dinh s6 06/2024/HSST-QD tra hd 80 dé dleu tra bo sung, yéu cau
“Tién hanh trung cu giam dinh dé xac dinh trong téng sé 137 thanh/1ong gd tric
tron bi Ddi kiém soat chéng budn 1au khu vuc mién B — Cuc Diéu tra chéng budn
lau, T11 phat hién thu giit c6 bao nhiéu thanh/l6ng c6 dic diém trung véi cac Bang
ké 1am san thudc To khai hai quan sé 727/NKDO1 ngay 21/3/2014, To khai hai
quan s6 1168/NKDO1 ngay 02/5/2014, T& khai hai quan s6 100053799310 ngay
01/7/2014, trung v6i Bang ké 1am san ngdy 06/4/2021 tai Gidy phép sb
211837N/Cites-VN ngay 23/7/2021 va trung vdi Bang ké 1am san thudc To khai
hai quan s6 304262604241/B13 ngay 10/10/2021 tai Chi cuc Hai quan thanh phd
V2”. Tai Két luan giam dinh s6 397/CNR-VP ngay 04/10/2024 cua Vién nghién
ctru Cong nghiép rimg — V5 da két luan: Trong sé 137 thanh/léng gd tric tron bi
Cuc diéu tra chéng budn 1au - T11 kiém tra, bat giit vao ngay 18-19/03/2022 thi
chi c6 08 (T7) 1ong gd tric tron cé cung kich thudc twong duwong vai sd thanh/1ong
gd trac tron c6 trong cac hd so do Cong ty TNHH MTV A3 cung cap tai Chi cuc
Hai quan L9 dé nhap khau nim 2014; ho so do Cong ty TNHH MTV A3 lap dé
nghi xin cap gidy phep Cites xuat khau nim 2021 va hd so do Cong ty TNHH
MTV A3 lap va cung cap cho Chi cuc Hai quan V2 dé xuit khau theo to khai ha1
quan s6 304262604241/B13 ngay 10/10/2021. Nhu vay trong 289 thanh/1ong gd
thuc té bi bat giir chi c6 chi c6 08 (T7) thanh/Iong gd trac tron = 0,760m> ¢ cing
kich thuéc twong duong vai sé thanh/Iong gb trac tron cé trong cac ho so do Cong
ty TNHH MTV A3 cung cép tai Chi cuc Hai quan L9 dé nhap khau nam 2014; ho
so do Cong ty TNHH MTV A3 lap dé nghi xin cép gidy phep Cites xuat khau nam
2021 va ho so do Cong ty TNHH MTV A3 1ap va cung cap cho Chi cuc Hai quan
V2 dé xuat khau theo to khai hai quan sb 304262604241/B13 ngay 10/10/2021,
con 281 thanh/long gd thyc té di bi thu gitt c6 khdi luong quy d6i gb tron 1a
27,27m? khong trang vai cac hd so do Cong ty TNHH MTV A3 cung cap tai Chi
cuc Hai quan L9 dé nhap khau nam 2014; ho so do Cong ty TNHH MTV A3 lap
dé nghi xin cap gidy phép Cites xuat khau nim 2021 va hé so do Céng ty TNHH
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MTV A3 lap va cung cap cho Chi cuc Hai quan V2 dé xuat khau theo to khai hai
quan sd 304262604241/813 ngay 10/10/2021. Do . d6, ké ca trong trudong hop 281
thanh/16ng gd bi bét giit c6 kh01 lu’orng quy d6i gb tron 14 27,27m? ¢6 ngudn gbe
hop phap nhung khong dugc cap glay phép Cites xuat khau, khong phu hop Vo1
s0 lugng khai bao trong hd so xuat khau thi ciing khong du diéu kién dé xuét khau
nén yéu cau nay cua luit su bao chita cho bi cdo 1a khong c6 co s¢ dé chap nhan
theo quy dinh tai khoan 2 Piéu 174 va biéu 280 B luat TH tung Hinh su.

Vi vay, can cu vao: HO so nhap khau nam 2014 coa cac TKHQ s
727/NKDO1 ngay 21/3/2014, TKHQ s6 1168/NKDO1 ngay 02/5/2014 va TKHQ
s6 100053799310 ngay 01/7/2014 thu thap tai Chi cuc hai quan cura khau L9, tinh
Quang Tri; Hd so dé nghi cip gidy phép Cites xuét khau thu thap tir Co quan thim
quyén quan ly C6, Hat kiém 1am D va Chi cyc kiém 1am V2; Ho so do Cong ty
TNHH MTV A3 lap va cung cap cho Chi cuc Hai quan V2 dé xuét khau theo to
khai hai quan sb 304262604241/B13 ngay 10/10/2021, hd so tai nhap khau theo
TKHQ s6 104575616724/A31 ngay 11/3/2022; cac Két luan giam dinh, Két qua
dinh gié tai san; 1oi khai cta nhimg ngudi c6 quyén loi, nghia vu lién quan nhu
chi Nguyén Thi H2, Vuong Thi Mai Al; Luong Thi Khanh L2, Nguyén Thi
D1...thi c6 du co s¢ dé két luan: Nguyén Thi H, 1a Giam ddc, nguoi dai dién theo
phap luat cia Cong ty A3. Nguyén Thi H d c¢6 hanh vi chi dao, diéu hanh cac
nhan vién trong Cong ty A3, thué mot s6 dbi twong 1am dich vu c6 lién quan dén
linh vic xuat/nhap khau mat hang 1a gd tric, 1ap hd so, ching tir, B ké 1am san...va
cac tai liéu khac ¢6 lién quan trai voi cac quy dinh cua phap luét vé xuét nhap
khau 1am san; c¢b v ké khai gian d01 thong tin voi cac Co quan quan Iy Nha nudc
c6 tham quyén dé lam thu tuc xin cap gidy phep C6 Xuét khau va lam thu tuc xuét
khau khong ding quy dinh: ké khai xuat khau 16 hang g tric tron c6 khéi luong
28,838m’ = 496 thanh; go tric tan dung cé khoi lugng: 1,742m® = 664 thanh;
Téng khdi lugng 13 30,580m? = 1.160 thanh/Iéng gd tric tron va tric tin dung c6
tong tri gia hang hoa 13 2.073.603.864 dong (hai ty khong trim bay muoi ba triéu
sdu tram linh ba ngan tdm tram sau muoi tu déng). Tuy nhién, trén thuc té, bi céo
Nguyén Thi H da thuc hién viéc xuat khau dé ban s6 gb 1a 289 thanh/l6ng (trong
d6: gd trac tron 137 thanh = 12,702m?; gd hop x¢é 43 thanh = 6,366m’ va g hinh
thil phirc tap 109 thanh c6 khéi luong 1a 8,962m?), tong khéi lwong 13 28,030m?
= 26,540kg c6 gia tri hang hoa 13 7.160.045.000 dong (bay ty mot trim sdu muoi
triéu khong traim bén muoi lim ngan dong). Qua trinh diéu tra bd sung xac dinh
duoc trong s6 137 thanh/16ng gd trac tron bi Cuc diéu tra chdng budn 1au - T11
kiém tra, bat giit vao ngay 18-19/03/2022 thi chi c6 08 (tam) thanh/l6ng gd tric
tron c6 cung kich thudc tuong duong véi sé thanh/1ong gd tric tron co trong cac
ho so do Cong ty A3 cung cép tai Chi cuc Hai quan L9 dé nhap khau nim 2014;
hd so do Cong ty A3 lap dé nghi xin cap Gidy phép Cites xuét khau nam 2021 va
hd so do Cong ty TNHH MTV A3 1ap va cung cap cho Chi cuc Hai quan V2 dé
xuat khau theo to khai hai quan s6 304262604241/B13 ngay 10/10/2021; 08 (t4m)
thanh/16ng gd trac tron c¢6 kich thudc twong duong co tong khdi luong 13 0,76m>
c6 tong tri gia 12 212.800.000 dong (hai trim mudi hai triéu tdm trim ngan dong).
Nhu vy, tong s6 hang hoa bi bat giit c6 trj gia 1a: 7.176.045.000 dong sau khi trir
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di 08 (tam) thanh/long gd tric tron trung véi cic hd so khac c6 gia tri la:
212.800.000 dong thi gia tri con lai 1a: 6.963.245.000 dong 1a gia tri hang hoa ma
Nguyén Thi H phai chiu trach nhiém trudc phap luat vé hanh Vi cﬁa minh.

Nhu vay, hanh vi khai bao gian dbi khi 1ap ho so Xin cap gidy phep Cites
xuat khau, khi lap ho so xuét khau tai co quan Hai quan, s6 gd thuc té bi bat gilr
khong dung vé mat sd lugng, chung loai hang hoa véi gidy phép C3 da dugc cip
va hd so khai bao hai quan ma bi c4o thyc hi¢n da du yéu td cAu thanh toi “Budn
1au” theo quy dinh tai Diéu 188 B luat Hinh su. Téng tri gid hang hoa ma bi céo
phai chiu trach nhiém hinh sy 1a 6.963.245.000 dong. Trong qua trinh diéu tra
cling nhu tai phién toa so tham va phién toa phiic tham bi cdo khong thira nhan
hanh vi pham td1 cua minh chi 1a dé tron tranh trach nhiém hinh sy cta bi céo.

[2.2]. Xét vé tinh chat ctia vy an thi thdy vu 4n nay thudc loai rat nghiém
trong. Hanh vi ctia bi cdo d xam pham dén dén chinh sach quan 1y ddi véi hang
héa xuat nhap khau ciia Nha nude; 1am anh hudng dén tinh hinh an ninh chinh tri,
trat ty xa hoi trén dia ban tinh Ngh¢ An. Tranh luan tai phién toa phuc tham Luét
su bao chira cho bi cdo cho ré'mg hanh vi cua bi cdo chua gay thi¢t hai cho Nha
nuéc tuy nhién tai Cong vin s6 32/CT-TTKT1 ngay 03/01/2024 ctia Cuc thué tinh
H4 (BL 2882) da két luan: D6i voi 03 T khai nhap khau sé 727/NKDO ngay
21/3/2014, T khai nhap khau s6 1168/NKDO ngay 02/5/2014 va T& khai nhap
khau s6 100053799310/A11 ngay 01/7/2014 di duoc hoan thué GTGT trong nim
2014. Mat khac, theo quy dinh tai Piéu 188 Bo luat Hinh sy thi tri gid hang hoa
xuat ban trai phap luat qua bién gidi la can ct dinh lugng dé truy ctru trach nhiém
hinh sy; khong mo ta phai gay ra thi¢t hai vat chit cu thé, khong quy dinh dinh
lugng thi¢t hai cu thé cho hoat dong xudt nhap khau hang hod. Vi vay, néu hanh
vi cua bi cdo gay thi¢t hai cho Nha nudc ma bi cdo thu loi bat chinh tur
1.000.000.000d tro 1én thi bi cdo con bi ap dung tinh tiét ting ning quy dinh tai
diém b khoan 4 Diéu 188 BLHS nén lap luan nay cua Luét su 1a khong co co so.
Ban than bi c4o lai ¢6 nhan than x4u, d4 bi Toa 4n xét xtr hai 1an nhung khong lay
d6 1am bai hoc ma van tiép tuc dan than vao con duong pham toi. Do d6, HBXX
phuc tham xét thay an so thAm da phan tich danh danh gia hanh vi pham toi cua
bi cao ap dung cac Diéu luat dé xu phat bi cdo Nguyén Thi H 13 nam ti vé toi
“Buon 1au” 1a ¢6 can cur dung qui dinh cia phap luat.

Tai phién toa phuc tham bi cdo bi cdo Nguyén Thi H van chi thira nhan co
hanh vi pham t6i d6i 07 thanh gd trén tong s 289 thanh/16ng, s6 gd con lai 1a vi
pham hanh chinh trong linh vuc Hai quan, cho rang hanh vi cta bi cao khong
pham t01 “Buon lau”, nguoi bao chita cho bi cdo ¢6 quan diém bao chita c6 néu
cac ndi dung nhu tai phién toa so tham, xét thay cac noi dung bi cao va ngudi bao
chua cho bi céo, néu ra tai phién toa phuc thim khong c6 gi khac v&i nhiing noi
dung trinh bay tai phién toa so tham, cac ndi dung d6 déu da dugc Toa cap so
tham xem xét, tuy nhién Ludt su ¢ cung cip cho HDXX phiic thim Két qua giam
dinh cta V6, Vién nghién ctru cong nghiép rimg phic dap Pon dé nghi cia Luét
su dé ngay 15/9/2025, da két luan (Trong bang ké 1am san cua 289 khiic/1ong gb
kém theo Ban két luan giam dinh s6 652/CR-Vp ngay 15/11/2022 ciia V7 (Béan
sa0) nam trong két luan giam dinh tu phap sé 793/CNR-VP ngay 4/10/2024 cua
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cites
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%C3%AAn%20khoa%20h%E1%BB%8Dc%20l%C3%A2m%20nghi%E1%BB%87p%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20Nghi%C3%AAn%20c%E1%BB%A9u%20r%E1%BB%ABng%20-%20Vi%E1%BB%87n%20nghi%C3%AAn%20c%E1%BB%A9u%20khoa%20h%E1%BB%8Dc%20Vi%E1%BB%87t%20Nam

Vién Nghién ctru cong nghiép R — V5..), xét thay ban két luan nay chi c6 gia tri
tham khdo, khong phai 1a chirng ctr vi khong dugc thu thap theo trinh ty, tha tuc
do phap luat qui dinh, viéc Luat su dé nghi HDXX ap dung tinh tiét giam nhe 1a
thanh khan khai b4o hanh vi pham tdi cho bi cdo khong c6 co so dé ap dung vi bi
cao khong thanh khan khai nhan hanh vi pham td1 ciia ban than. Bd1 cac nhan dinh
va phan tich néu trén, xét thdy khong ¢ can cir chap nhan khang céo cia bi céo
Nguyén Thi H3 va quan diém bao chira ciia ngudi bao chita cho bi cao H, can gii
nguyén an so tham sb 272/2024HSST, ngay 25/12/2024 ctia Toa an nhan dan tinh
Nghé An, nhu Vién Cong td va kiém sat xét xur phtc tham tai Ha Noi dé nghi 1a
can thiét.

[3] V@ 4n phi: Khang cao cua bi cdo khong duoc chép nhan, do d6 bi cao
phai chiu an phi theo qui dinh cua phép luat.

Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khong bi khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

Can ctr diém a khoan 1 Diéu 355, Piéu 356, Bo luit td tung hinh sy; Nghi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
ho1 vé an phi, 1€ phi toa an.

QUYET PINH:

1. Khong chap nhan khang cdo cua bi cao Nguyén Thi H. Giit nguyén Ban
an hinh su so tham s6 227/2024/HS-ST ngay 25 thang 12 nim 2024 cta Toa 4n
nhan dan tinh Ngh¢ An, cu thé nhu sau:

1. Tuyén bé bi cao Nguyén Thi H pham tdi “Buén 1au”.

2. Ap dung: Diém a khoan 4 Diéu 188; khoan 2 Piéu 51 B luat Hinh su; xt
phat bi cio Nguyén Thi H: 13 (mudi ba) nam tii. Thoi han chdp hanh hinh phat ti
tinh tir ngay tam giam (ngay 07 thang 11 nam 2023).

3. V& an phi: Bi cdo phai nop 200,000 ddng( Hai trim ngan dong) an phi
Hinh su phuc tham.

4. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ngh¢ An;

- VKSND tinh Nghé An;

- TTG - Cong an tinh Ngh¢ An;

- THADS tinh Nghé An;

- Bi cdo (qua TTG);

- Cac duong sy (theo d/c);

- Luu HS, PHCTP. Pham Van Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20K%E1%BB%B7,%20x%C3%A3%20Di%E1%BB%85n%20K%E1%BB%B7,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20nay%20l%C3%A0%20X%C3%A3%20%C4%90%E1%BB%A9c%20Ch%C3%A2u%20t%E1%BB%89nh%20%20Ngh%E1%BB%87%20An

