TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO THAI NGUYEN Poc lap - Tu do - Hanh phiic
TINH THAI NGUYEN
Ban an sb: 64/2024/HSST
Ngay 13/3/2024
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THAI NGUYEN

- Thanh phén hi dong xét xir so tham gom co:
Thdam phdan — Chii toa phién toa: Ong Vii Duy Chinh.
Cdc Hoi tham nhén dan: 1. Ba Nguyén Thi Kim Thu.
2. Ba Nguyén Thi Nhung.

- Thu ky phién toa: Ong Nguyén DPinh Diing, thu ky Toa an nhan dan thanh
phd Thai Nguyén

- Pai dién Vién kiém sdt nhin dan thanh pho Thdi Nguyén, tinh Thdi
Nguyén tham gia phién toa: Ba Nguyén Thi Binh N- Kiém sat vién.

Ngay 13/3/2024, tai hoi trudng xét xtr tang II, Toa an nhan dan thanh pho
Thai Nguyén tién hanh xét xir so tham cong khai vu 4n hinh sy thu Iy
s638/2024/HSST ngay 05/02/2024, theo Quyét dinh dwa vu 4an ra xét xur
5652/2024/QDXXST-HS ngay 01/3/2024 ddi véi bi cdo: Ho va tén: Ngd Minh T,
sinh ngay 07 thang 5 nam 1989;Tén goi khac: Khdng;Gidi tinh: Nam; Noi cu tru:
Thén K, xa T, huyén N, tinh Bac Kan; Quéc tich: Viét Nam; Dan toc: Kinh; Ton
gido: Khdng; Trinh d hoc van : 10/12; Nghé nghiép: Khong; Chirc vu trudc khi
pham t6i (Pdng, doan thé, chinh quyén): Khdng; Con 6ng: Ngd Minh T1, di chét;
Con ba: Nguyén Thi T2, di chét; Gia dinh c¢6 02 chi em. Bi cdo 1a con tht hai; Vo
Hoang Thi H, sinh nam 1992; C6 01 con sinh nam 2013.

- Tién an: Tai Ban 4n s6 260 ngay 25/11/2015 cta Toa an nhan dan Quan Cau
Gidy, thanh ph6 Ha Noi xtr phat Ngd Minh T 15 thang ti vé toi “Trom cap tai san”,
&n phi 200.000 dong va truy thu s6 tién 1.100.000 dong. Chap hanh xong hinh phat
t0 ngay 21/11/2016. Pugc mién thi hanh an phi va so tién truy thu theo Quyét dinh
dinh chi mién s6 25 ngdy 04/6/2021 cua Chi cuc Thi hanh 4n dan sy thanh pho
Théai Nguyeén.

- Nhan than: Tai ban an s6 28 ngay 22/01/2008 ctia Toa an nhan dan Quan Go
Vap, thanh phé Ho Chi Minh x&r phat Ng6 Minh T 01 nam ti vé toi “Trom cép tai
san”, boi thuong sb tién 1.400.000 dong, an phi hinh su so tham 50.000 dong va an


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Minh%20Th%C3%ACn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n

phi dan su so tham 70.000 déng. Xac minh thi hanh an, Chi cuc Thi hanh an dan su
quan GO Vip, thanh phé H6 Chi Minh chwa thu Iy ban an trén.

Hién bi cdo dang bi tam giam tai Trai tam giam Cong an tinh T (bi bét tam
giam tir ngdy 28/10/2023 dén nay). (C6 mdt tai phién toa);

Nguwoi bi hai: Chi Ma Thi Nhu Q, sinh nam: 1989, Noi cu tra: T6 H, phuong
T, thanh phd T, tinh Thai Nguyén. (C6 mat).

Ngudi cé6 quyén loi va nghia vu lién quan:

1. Anh Néng quéc H1, sinh ndm 1989. (C6 madt).

Tra quan: T6 H, phuong T, thanh phé T, tinh Thai Nguyén.(Anh H1 ld chong
chi Q).

2. Anh Nong Van D, sinh 1978. Tru quan: T6 2, x6m N, x4 L, thanh phé T,
tinh Thai Nguyén. (Co mat).

Ngwoi lam chung:

1. Anh Nguyén Thanh L, sinh nim 1986. Tr quan: T6 A, phuong Q, thanh
phd T (Ving mat).

2. Ong Pang Van T3, sinh nam 1985.

Tra quan: Xom T, xa H, thanh phé T, tinh Thai Nguyén (Ving mat).

3. Ong Bui Manh H2, sinh nam 1969.

Tra quéan: T6 F, phuong C, thanh phd T, tinh Thai Nguyén (Ving mat).

NOI DUNG VU AN

Theo cac tai liéu ¢ trong hd so va dién bién tai phién toa ndi dung vu an
duoc tom tit nhu sau:Ngay 25/5/2019, Ngd Minh T dén ctra hang cta chi Ma Thi
Nhu Q (sinh ndm: 1989, Noi cu tra: t6 H, phuong T, thanh phd T, tinh Thai
Nguyén) dé thué xe mod tdmuc dich di lai ca nhan va chay xe om. Tai day, T thoa
thuan véi chi Q thué 01 chiéc xe md t6 nhén hiéu Honda Wave, mau xanh den bac,
bién kiém soat: 20G1 — 313.73,s6 khung RLHHCI25XFY062394, s6 may
HC12E7062261, véi gia 100.000 dong/ngdy, T c6 ky hop dong thué xe mo td véi
chi Q ké tir ngay 25/5/2019 (khong quy dinh thoi han thué xe). Sau d6, ctr khoang
03 ngay dén 07 ngay chi Q s& goi dién vao sddién thoai 0963.038.192 cia T dé yéu
cau T tra tién thué xe. Khoang giita thang 6 nam 2019 dén dau thang 7 nim 2019,
T dén gip chi Q 02 1an, mdi lan déu tra cho chi Q s tién thué xe 2.000.000 dong,
T tiép tuc sir dung chiéc xe md t6 trén. Tir khoang cudi thang 7 nam 2019 dén ngay
05/8/2019, T tiép tuc dén gip chi Q 02 1an, mdi 1an déu tra cho chi Q s tién thué
xe 1.500.000 dong rdi tiép tuc str dung chiéc xe mé t6. Ngay 05/8/2019, T nay sinh
¥ dinh chiém doat chiéc xe mo to nén ndi ddi chi Q ladi lam n xa, sg bi Cong an
kiém tra gidy to nén T muén muon chi Q ding ky ctia xe mo to bién kiém soat:
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20G1 — 313.73 thi chi Q ddng y. Sau khi muon dugc ding ky xe mo to, T diéu
khién xe md t6 va mangding ky xe mo t6 dén ban ¢ ctra hang cam do tai s6 nha A
duong B, thudc to A, phuong Q, T anh Nguyén Thanh L (sinh nim: 1986, HKTT:
t6 A, phuong Q, thanh phd T) lam chu, véi gia 7.000.000 dong. Sau khi ban duogc
xe mo td, T viat sim s6 0963.038.192 dé ct lién lac véi chi Q va bo tron khoi dia
phuong.

Doi voi chiéc xe md to bién kiém soat: 20G1 — 313.73, sau khi T ban xe va
dang ky xe mo t6 cho anh Nguyén Thanh L thi dén ngay 13/8/2019 anh L di ban
chiéc xe cho anh bang Van T3 (sinh nam: 1985, HKTT: X6m b, xa b, thanh phé
T). Mot vai ngay sau khi son sira lai chiéc xe mé t6 thi anh T3 ban lai cho anh Bui
Manh H2 (sinh nim: 1969, HKTT: T6 F, phuong C, thanh phé T) véi gia
14.500.000 dong. Pén ngay 23/8/2019, anh H2 bén lai chiéc xe mb to cing ding
ky xe cho anh Nong Van B (sinh nam: 1978, HKTT: X6m N x4 L, thanh ph6 T)
v6i gia 15.300.000 dong. Pén ngay 10/10/2021, anh Nong Qudc H3 (sinh nim
1989, HKTT: to H, phuong T, thanh phé T, 1a chong chi Ma Thi Nhu Q) nhin thay
chiéc xe mo 6 bién kiém soat: 20G1 — 313.73 do anh P diéu khién dang luu thong
trén dudng nén da trinh bao su viéc dén co quan Cong an dé giai quyét theo quy
dinh. Ngay 09/02/2022, anh P da giao ndp chiéc xe mo t6 bién kiém soat: 20G1 —
313.73 cho Co quan diéu tra Cong an thanh pho T.

Tai ban Két luan dinh gia tai san sb 273 ngay 06/11/2023 cua Hoi dong dinh
gia tai san trong to tung hinh su thanh phd T két luan: 01 chiéc xe mo t6 nhan hiéu
Honda Wave, mau xanh den bac, BKS 20Gl - 313.73, s6 khung
RLHHCI125XFY062394, s6 may HCI2E7062261, ding ky lan dau ngay
21/01/2016, da qua st dung, thoi diém dinh gid thang 8 nam 2019, gié tri thiét thai
cta tai san 13 5.600.000 déng (BL 135).

Pén khoang thang 02 nam 2022, T gip chi Q tai khu vuc phuong T, thanh
phd T, khi bi chi Q hoi vé chiéc xe mo to thi T bo chay roi tiép tuc lang thang va
1am thué tai tinh Bac Giang, Bic Ninh va Ha Noi, khong vé nhadé trén tranh chi Q.
T biét viéc chi Q nhiéu 1an tim dén nha minh va Co quan Canh sat diéu tra Cong an
thanh phd T nhiéu lan triéu tap T nhung T tiép tuc bo trén khoi dia phuong.

Pén ngay 26/10/2023, Co quan Canh sat diéu tra Cong an thanh phd T da
triéu tap Ngé Minh T dén tru so dé lam viéc.

Tai co quan diéu tra, Ngd Minh T khai nh4n toan bo hanh vi pham toi ctia ban
than, 101 khai nhan t6i ciia T phu hop v6i don trinh béo, 161 khai cia ngudi bi hai,
101 khai ctia nguoi c6 quyén loi nghia vu lién quan, bién ban nhan dang, vat chimg
thu gitt, két luan dinh gia cung tai liéu khéc c6 trong ho so.

Vit chirng cta vu an:
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- 01 chiéc xe md t6 nhdn hiéu Honda Wave, mau xanh den bac, bién kiém
soat 20G1 — 313.73, s6 khung RLHHC125XFY 062394, s6 may HC12E7062261,
ding ky xe mang tén Nguyén Vin T4 (sinh nim 1983, HKTT: x6m X, xa D, thanh
phd T, tinh Thai Nguyén). Qua trinh diéu tra xac dinh, ngay 18/01/2017, anh T4 da
ban chiéc xe mé t6 trén, dén ngay 11/2/2017, anh Nong Qudc H3 1a chong cua chi
Ma Thi Nhu Q da mua lai chiéc xe trén tai ctra hang xe may Huong H4. Co quan
Céanh sat diéu tra Cong an thanh phé T d3 tra lai chiéc xe mo t6 cho chi Ma Thi
Nhu Q quan 1y va sir dung (BL 161 — 162).

- 01 USB nhan hi¢u KIOXIA, dung lugong 16GB bén trong luu 01 doan video
ghi lai budi hoi cung véi bi can Ngd Minh T ngay 29/12/2023 tai Co quan diéu tra,
duoc chuyén kém theo ho so vu an.

Phan dan suy: Chi Ma Thi Nhu Q yéu cau Ngé Minh T boi thuong sd tién
40.000.000d6ng 14 tién ton that khi chi khong co xe mo to dé kinh doanh, hién T
chua boi thuong cho chi Q. Anh Néng Van P dé nghi anh Bui Manh H2 bdi
thuong so tién 7.600.000 dong 1a tién mua chiéc xe mo to bién kiém soat 20G1 —
313.73 tai ctra hang ctia anh H2. Phan dén sy chua giai quyét xong.

Ban cdo trang s6 42/CT-VKSNDTPTN ngay 04/02/2024 cia Vién kiém sat

nhan dan thanh phd Thai Nguyén truy t6 Ngoé Minh T5 tdi “Lam dung tin nhiém
chiém doat tai san” theo khoan 1 Piéu 175 B6 luat hinh su.
Tai phién tdoa hdm nay, trong phﬁn luan toi ddi véi bi cdo, dai dién Vién Kiém sat
nhan dan thanh phd Thai Nguyén gitt nguyén quan diém truy t. Sau khi phan tich,
danh gia cac chimg ctr dé nghi Hoi dong xét xir tuyén bo: Bi cao Ngd Minh T6 toi
Lam dung tin nhiém chiém doat tai san. Dé nghi: Ap dung diém a, khoan 1, Diéu
175 B6 luat hinh su; diém s khoan 1 Diéu 51; diém h khoan 1, Diéu 52, Piéu 38
B6 luat hinh sy. Dé nghi xir phat Ngd Minh T7 an tir 15 dén 18 thang tu, khong ap
dung hinh phat b6 sung d6i voi bi céo.

- Phan dan su: Cong nhan sy thoa thuan phén boi thuong dan su tai phién toa
ctia bi cao d6i vai nguoi bi hai chi Q va nguoi lién quan anh . Budc bi céo phai
boi thudng thiét hai vé tai san cho chi Q s tién 1a 15.000.000d va anh B sd tién 1a
7.600.000d.

Bi cao, bi hai, nguoi co quyén loi nghia vu lién quandugc quyén khang cao
ban an.

Trong phﬁn tranh luén, bi cdo khong tranh luan thira nhan vi¢c truy td, x6t xUr
1a khong oan, ddi voi bi cao 1a dang nguoi, dung toi. Nguoi bi hai va nguoi lién
quan khong c6 y kién tranh luan gi.

Bi cdo ndi 161 sau cung xin Hoi déng xét xr gidm nhe cho bi cdo dugc hudng
muc an thép nhét dé sém doan tu cung gia dinh vi me bi cdo moi mét.
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NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 déng xét xir nhan dinh nhu sau:

1] .Vé hanh vi, cac quyét dinh t6 tung ctia Co quan diéu tra COng an thanh
phé T, Piéu tra vién, Vién kiém sat nhan dan thanh phd Thai Nguyén, Kiém sat
vién trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh tu tha
tuc quy dinh cua B0 luat td tung hinh su. Qua trinh diéu tra va tai phién toa hdém
nay, bi c4o,bi hai, nguoi cé quyén lo1 nghia vu lién quan khong c6 y kién hoac kiéu
nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung. Do d6 cac quyét dinh cua
co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu hop phap.

[2] .Tai phién toa bi cdo da khai nhan toan bd hanh vi pham tdi cua minh nhu
ndi dung ban cdo trang da mo t4, bi cdo xac dinh Céo trang ctia Vién kiém sat nhan
dan thanh ph6 Thai Nguyén truy to 13 dung nguoi, ding tdi. Xét thay 16i nhan toi
ctia bi cdo tai co quan diéu tra va tai phién toa 1 tuy nguyén, khach quan, phu hop
voi cac chung ctr, tai liéu khac da thu thap dugc céd trong ho so vu 4n nhu: Pon
trinh bao, Két luan dinh gia tai san, 101 khai cta bi hai, nguoi lién quanva nhitng
chtng ctr, tai liéu thu thap dugc c¢6 trong hd so vu an. Do d6 HDXX ¢ di co s&
két luan: Ngay 25/5/2019, tai to6 H, phuong T, thanh phd T, Ngd Minh T da ky hop
déng thué chiéc xe mé t6 nhan hiéu Honda Wave, mau xanh den bac, bién kiém
soat 20G1 — 313.73, trj gia 5.600.000 dong cua chi Ma Thi Nhu Q dé sir dung di lai
hang ngay. Pén thang 8 nim 2019 T chiém doat chiéc xe trén va ban cho anh
Nguyén Thanh L dugc 7.000.000 dong sau d6 bo tron khoi dija phuong.

[3] Panh gia ciia Hoi dong xét xu: Bi cao T di loi dung viéc quen biét va di
thué xe may cta chi Q, sau dé6 méi nay sinh ¥ dinh chiém doat tai san cta chi Q.
Chi Q tin tuéng giao gidy t& xe mo to nhin hiéu Honda Wave, mau xanh den bac,
bién kiém soat 20G1 — 313.73cho bi c4o, sau khi giao xe va gidy to thi bi cdo d&
ban xe cho anh L duge s6 tién 7.000.000d, bi cdo d4 tidu sai ca nhan hét va bo tron.
Xe md t6 Honda Wave, bién kiém soat 20G1 — 313.73 ctia chi Q1 gia tri tai thoi
diém dinh gia 1a 5.600.000 dong.Hanhvi ciiabi cao T dd xdm pham dén quyén so
hiru tai sadn cia cong dandugc phép luat hinh sy bao vé ma cu thé 1a cua chi Q2
hanh vi trén cua bi cao da du yéu td cau thanh toi “Lam dung tin nhiém chiém doat
tai san”. To6i pham va hinh phat duoc quy dinh tai diém a, khoan 1 Piéu 175 B
luat hinh sy. Ban cao trang cia Vién kiém sat nhan dan thanh phé Thai Nguyén
truy t6 dbi v6i bi cao vé toi danh va diéu luat vién dan 1a c6 can ctr, dung quy dinh
cua phap luat

Noi dung diéu 175 quy dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%C3%A2n
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1. Nguoi nao thuc hién mét trong nhitng hanh vi sau ddy chiém doat tai san
ciia nguoi khdc tri gid tir 4.000.000 dong dén dudi 50.000.000 dong ... thi bi phat
cdi tao khong giam giit dén 03 ndm hodc phat ti tir 06 thang dén 03 ndm:

a) Vay, muon, thué tai san cua nguoi khdc hodac nhdn dwoc tai san cua nguoi
khdc bang cdc hinh thire hop dong réi dimg thi doan gian doi hodc bo tron dé
chiém doat tai san do...;

Do vay bi cdo phai chiu hinh phat ma diéu luat da quy dinh.

[4] Xét tinh chit, mirc d9, hanh vi vu an 14 it nghiém trong, hanh vi cua bi céo
xam pham truc tiép dén tai san cua cong dan duoc phép luat bao v¢, gdy mat trat tu
tri an xa hoi. Do vay, can cd muc an nghiém minh, twrong xtmg v4i hanh vi bi cao
d4 gay ra dé c6 du thoi gian cai tao, gido duc bi cdo va phong ngira chung.

[5] Xét nhan than, céc tinh tiét ting nang, giam nhe trach nhiém hinh su:

Bi cdo la nguoi ngudi c6 nhan than x4u da 02 1an bi xét xir bang ban 4n da
c6 hiéu luc phap luat thi hanh, nhung bi cao khong liy d6 1am bai hoc cho ban than
dé tro thanh cong dan tot lai tiép tuc pham toi voi 16i ¢d ¥.

V& tinh tiét giam nhe trach nhiém hinh su:Qua4 trinh diéu tra va xét xur bi céo
thanh khan khai bdo, dn nan héi cai nén bj cdo duogc huong 01tinh tiét gidm nhe
trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 B6 luét hinh su;

Vé tinh tiét ting ning trach nhiém hinh su: Tai Ban an s6 260 ngay
25/11/2015 ctia Toa an nhan dan quan Cau Gidy, thanh pho Ha Noi xt phat Ngo
Minh T 15 thang tu vé t0i “Lam dung tin nhiém chiém doat tai san”, an phi
200.000 dong va truy thu so tién 1.100.000 dong. Chap hanh xong hinh phat tu
ngay 21/11/2016. Puoc mién thi hanh an phi va so tién truy thu theo Quyét dinh
dinh chi mién sd 25 ngdy 04/6/2021 cua Chi cyc Thi hanh 4n dan su thanh phé
Thai Nguyén.Tinh dén ngay pham toi 1an nay 25/9/2019 thi bi cao chua duoc x6a
an tich theo quy dinh do d6 bi cao phai chiu 01 tinh tiét ting nang trach nhiém hinh
su 12 "T4i pham" theo quy dinh tai diém h khoan 1 Diéu 52B¢ luat hinh sy.

Tir nhitng nodi dung néu trén Hoi dong xét xur thay: Can phai xir phat bi céo
mirc 4n tir 15 dén 18 thang ti dé dam bao viéc ran de va phong ngira chung va
cling twong xung vd&i nhan than, tinh tiét giam nhe, tinh chit, mic do, hanh vi
pham tdi ma bi cao da gay ra.

[6] Vat chiing cia vu an:- 01 chiéc xe mo t6 nhan hiéu Honda Wave, mau
xanh den bac, bién kiém soat 20G1 — 313.73dang ky xe mang tén Nguyén Vin T4.
Ngay 18/01/2017 anh T4 di ban chiéc xe mo to trén, dén ngay 11/2/2017, anh
Nong Quéc H3 13 chong ctia chi Ma Thi Nhu Q di mua lai chiéc xe trén tai cira
hang xe may Huong H4. Co quan Canh sat diéu tra Cong an thanh phd T d tra lai
chiéc xe mo t6 cho chi Ma Thi Nhu Q quén 1y va sir dung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Khu%20Ch%E1%BB%A3,%20x%C3%A3%20Thu%E1%BA%A7n%20Mang,%20huy%E1%BB%87n%20Ng%C3%A2n%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Qu%E1%BB%91c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2008,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ma%20Th%E1%BB%8B%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2008,%20ph%C6%B0%E1%BB%9Dng%20T%C3%ADch%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

- 01 USB nhan hi¢u KIOXIA, dung lugng 16GB bén trong luu 01 doan video
ghi lai budi hoi cung véi bi can Ngd Minh T ngay 29/12/2023 tai Co quan diéu tra,
duoc chuyén kém theo ho so vu an.

[7] Vé trach nhiém dan su: Qua trinh diéu tra bi hai chi Q yéu ciubicio T
phai boi thudng dan su vé tai san do mat thu nhap kinh doanh trong thoi gian tim
xe s tién 13 40.000.000d. Tai phién toa chi Q yéu cau bi cdo phai bdi thudng thiét
hai vé tai san véi s6 tién 1a 15.000.000d. Nguoi co quyén loi, nghia vu lién quan
anh D yéu caubi cao Tuanphai bdi thudng sb tién cho anh 13 7.600.000d 1a gia tri
chiéc xe mdy anh d3 mua ctia anh H2 va co quan Cong an thu gitt va tra cho nguoi
bi hai. Bi cdo nhét tri bdi thuong sb tién trén. Do d6 hoi déng x¢t xr ghi nhan su
thoa thuén boi thuong dan sy cia cic bén tai phién toa. Can budc bi cao T boi
thuong cho chi Q sd tién 15.000.000d va anh B sb tién 1a 7.600.000d.

[8] V& hinh phat b sung va 4n phi: - V& hinh phat b6 sung: Ngoai hinh phat
chinh 1& ra Hoi dong xét xtr phat bo sung bi cao. Tuy nhién qua trinh diéu tra va tai
phién toa bi cdo khai khong co tai san riéng va khong nghé nghiép, thu nhap khong
6n dinh nén Hoi dong xét xtr khong phat bo sung dbi véi bi céo;

- Vé 4n phi: Bi cdo phai chiu an phi hinh su so tham va an phi dan su theo
quy dinh cda phép luit.

Vé cac van dé khac: Ngoai ra, chi Ma Thi Nhu Q trinh bao bi d6i tuong Lé
Anh T8 (sinh nam 1996, HKTT: X6m V, xa V, huyén D, tinh Thai Nguyén) chiém
doat 01 chiéc xe md td6 nhan hiéu Honda Wave, mau den tréng, bién kiém soat
20F1 — 186.06. Qua trinh diéu tra, Co quan Canh sat Diéu tra Cong an thanh phd T
chua triéu tap ghi 10i khai d6i v6i L& Anh T8, hién nay L& Anh T8 khong c6 mat
tai dia phwong nén Co quan Canh sat Piéu tra Cong an thanh phd T sé& tiép tuc xéac
minh lam rd dé xir 1y sau.

D6i voi anh Nguyén Thanh L 13 ngudi dd mua chiée xe mo to bién kiém soat
20G1 — 313.73 ciia Ngé Minh T. Qua trinh diéu tra, Co quan Céanh sat diéu tra
Cong an thanh phd T di tién hanh dua T dén cira hang cta anh L nhung do thoi
gian da lau anh L khong nhén ra T, khong thira nhan hanh vi mua chiéc xe mo to
ctia T nén Co quan diéu tra khong c6 co so 1am rd dé xir 1y.

Bi cao, nguoi bi hai, nguoi lién quandugce quyén khang c4o ban an.

Boi cac lé trén;

QUYET PINH

Tuyén bo:

1. Bi cao Ngd Minh T6 toi “Lam dung tin nhiém chiém doat tai san”.

Can ctr diém a, khoan 1, Dicu 175 B¢ luat hinh sy, diém s khoan 1 Diéu 51 va
diém h, khoan 1, Diéu 52; Diéu 38 B0 luat hinh su.
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2. Xir phat: Ng6 Minh T9(Muwoi lam)thang tu giam, thoi han tu tinh tir ngay
28/10/2023. Khong ap dung hinh phat bd sung d6i voi bi céo

Cian ¢t Diéu 329 Bo luat TH tung hinh sy quyét dinh tam giam bi cdo 45 ngay

ké tir ngdy tuyén an dé dam bao thi hanh an.
3. V& trach nhiém déan sy: Can c& Diéu 48 BLHS nam 2015; Diéu 357; 468; 584;
585; 586; 589 Bo luat dan su. Budc bi cao Ngd Minh T phai bdi thuong thiét hai vé
tai san cho chi Ma Thi Nhu Q sé tién 14 15.000.000d (muoi nam triéu dong) va anh
Noéng Vin P1 tién 1a 7.600.000 dong (bdy triéu sdu tram nghin dong).

Ké tir ngay nguoi dwoc thi hanh én c¢é don dé nghi thi hanh én, bén c6 nghia
vu chdm tra tién thi bén dé phdi trd 1di doi véi so tién chdm tra tiwong vmg voi thoi
gian chdm tra. Truong hop bdan dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, nguwoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh Gn, quyén yéu cau thi hanh an, ti nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh
an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

4. Vé an phi: Ap dung khoan 2 Piéu 136 Bo luat t6 tung hinh su; Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé an phi, 18 phi Toa an. Budc bi caoNgd Minh T phai nop 200.000d6ng (Hai
tram ngan dong) an phi hinh su so tham va 1.130.000d (Mot triéu mét tram ba
muoi nghin dong) an phi dan su c6 gia ngach vao ngan sach nha nudc.

5. Quyén khang céo: Bi céo, bi hai, ngudi c6 quyén loi nghia vu lién quancé
mit c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an;

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh TN; Tham phan — Chii tea phién toa

- VKSND tinh TN;

- VKSND thanh phé TN;

- Céng an thanh phé TN;

- Chi cuc THADSTPTN;

- So tw phap tinh Thai Nguyén,

- Bi cdo, nguoi bi hai, NLQ...

- Luu HS; luu BP.

Vil Duy Chinh
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