o TOA PHUC THAM ‘ CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO TAI HA NOI Péc lap - Tw do - Hanh phiic

Ban an s6 282/2025/DS-PT
Ngay 31/12/2025
VIv Tranh chip vé thira ké tai san, yéu cau huy gidy
ching nhan quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOI

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chu toa phién toa: Ong Pang Pinh Luc;

Cac Tham phan: Ba Nguyén Ngoc Hoa;

Ong Nguyén Tién Diing.

- Thuw ky phién toa: Ba Nguyén Ha Trang, Thu ky Toa tham Toa an nhan dan
ti cao tai Ha Noi.

dién Vién cong té va kiém sat xét xa phic tham tgi Ha Ngi tham gia phién
tdoa: Ong Pham DBuc T, Kiém st vién cao cap.

Ngay 31 thang 12 nam 2025, tai tru 53, Téa tham Toa 4n nhan dan ti cao tai
Ha Noi mé phién tda xét xir phuc tham, céng khai, vu &n dan sy thu ly sb
116/2025/TLPT-DS ngay 22 thang 10 nam 2025, vé viéc: “Tranh chap vé thira ké tai
san, yéu cau huy giay chiing nhan quyén sir dung dat”. Do c6 khang céo cua nguyén
don, ddi voi Ban &n dan sy so tham sb 05/2025/DS-ST ngay 27 thang 3 nam 2025
ctia Toa &n nhan dan tinh Bac Ninh.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 7058/2025/QD-PT ngay 16
thang 12 nam 2025, gilra cac duong su.

1. Nguyén don:

1.1. Ba Nguyén Thi V, sinh naim 1957; Dia chi: Thon T, phuong B, tinh Bac
Ninh (trudc day 1a Thon T, x4 M, thi x4 Q, tinh Bac Ninh); vang mit

1.2. Ba Phan Thi T1, sinh nam 1965; c6 mat

1.3. Ba Phan Thi T2, sinh ndm 1968; vang mt

Cung dia chi: Khu phé V, phuong B, tinh Bic Ninh (truéc day 1a Khu phé V,
phuong B, thi x4 Q, tinh Bac Ninh).

1.4. Ba Nguyén Thi T3, sinh nam 1971; Dia chi: Khu phé M, phuong P, tinh
Bac Ninh (trude ddy 1a Khu M, phuong P, thi xd Q, tinh Bac Ninh); c6 mit.

Nguoi bao vé quyén va loi ich cho ba T1 va ba T3: Luat su Nguyén Vian H —
Vin phong S3 va Cong su thuoc Poan su thanh phd H; Bia chi: S6 C, phd H, phuong
B, thanh phd Ha Noi; c6 mit.

2. Bi don:

Ong Phan Vin D, sinh nim 1957 (chét ngay 03/01/2024). Bia chi: Khu phd V,
phuong B, thi x& Q, tinh Bac Ninh.



* Ngwoi thira ké quyén va nghia vu té tung cia 6ng D gom: Ba Pao Thi S, sinh
nam 1958; Anh Nguyén Vin D, sinh nim 1981; Chi Phan Thi S1, sinh nim 1980;
Anh Phan Vin V1, sinh ndm 1988. Cung dija chi: Khu phé V, phuong B, tinh Bac
Ninh (trudc day 1a Khu phd V, phuong B, thi xd Q, tinh Bac Ninh). Cé mit anh D.

Nguoi bao vé quyén loi ich cho bj don: Luat suw Nguyén Thé T4 — Cong ty L;
cO mat.

3. Nguoi c6 quyeén loi, nghia vu lién quan:

3.1. Ba Phan Thi K, sinh nam 1970; Vang mat.

3.2. Anh Nguyén Vin D, sinh nim 1981. C6 mit;

Cung dia chi: Khu phé V, phuong B, tinh Bac Ninh (trude day 1a Khu phd V,
phuong B, thi x4 Q, tinh Béc Ninh).

3.3. S& Nong nghiép va Moéi truong tinh B. Nguoi dai dién theo phap luat: Ong
Duong Thanh T5, Giam dc So; Pia chi: Toa nha L tang, Q, phuong B, tinh Bac
Ninh. Vang mit;

3.4. Van phong chung Minh Phuong. Nguoi dai dién theo phap luat: Ong
Nguyén Van N, Truéng phong; Dia chi: S6 B duong H, xa L, tinh Bac Ninh (trudc
day 1a S6 B duong H, thi tran T, huyeén L, tinh Bac Ninh). Vang mit.

NOI DUNG VU AN:

Can cir c4c tai lidu chiing cir c6 trong hé so va bdn dn so tham, ngi dung vy an
duwroC 1M tat nhue sau:

1. Theo nguyén don va nguoi dai dién theo iy quyén trinh bay:

B me cac ba 1a cu Phan Vin C, sinh ndm 1932 (chét nim 2012) va cu Phan Thi
T6, sinh nam 1934 (chét nam 2013). B6 me cac ba sinh dugc 06 ngudi con: 1. Ba
Nguyén Thi V, sinh nim 1957; 2. Ong Phan Vin D, sinh nam 1958; 3. Ba Phan Thi
T1, sinh ndm 1965; 4. Ba Phan Thi T2, sinh nam 1968; 5. Ba Nguyén Thi T3, sinh
nam 1971; 6. Ba Phan Thi K, sinh nim 1976. Ngoai ra, bd me cac ba khong c6 nguoi
con nao khac, khong c6 con nudi, con riéng. Dbi véi ba V va ba T3, khi di khai sinh
do nham 13n, nén ghi 1a ho N1, nén van dé ho N1 tir d6 dén nay. Ong Phan Vin D,
sinh ndm 1958, chét nim 2024, c6 vo 1a ba Dao Thi S va cé4c con 1a anh Nguyén Vin
P, chi Phan Thi S1, anh Phan Van V1. Trudc khi chét, bd me cac ba khong dé lai di
chuc va cling khong noéi cho cac ba biét 1a c¢6 dé lai di chic.

Khi con séng, bd me cac ba co tai san 1a thira dat s6 222, to ban do s6 29, dién
tich 629m? tai khu phé V, phuong B, thi xa Q, tinh Bac Ninh (sau day viét tat la thira
dat s6 222). Trén dat c6 cac tai san nhu Toa an da tham dinh 13 dung, cac ba xac dinh
thira dat s6 222 va tai san trén dat 1a di san thira ké cua bd me cac ba dé lai. Nam
2008, thira dat nay da dugc UBND thi xa Q, cdp GCNQSDD cho ho 6ng Phan Vin
C. Thoi diém cap CGNQSDD, ho 6ng C ¢6 3 thanh vién 12 6ng Phan Vin C, ba Phan
Thi T6 va ba Phan Thi T2. Tuy nhién, ba T2 khéng sinh séng ciing bé me ma vao
mién sinh séng, chi c6 bd me ba sinh séng trén dat dén khi chét. Bén nay, khéng co
ai sinh séng trén dat.



Sau khi b me cac ba chét, dén nam 2018, 6ng D tu y lam thi tuc khai nhan di
san thira ké doi voi tai san 1a thira dat s6 222 ctia cu C va cu T6, da dugc UBND thi
x4 Q, cidp GCNQSDD cho ong D. Thu tuc khai nhan di san thira ké, dng D 14p tai
Van phong Cong chimg Minh Phuong, ngay 26/7/2018. Noi dung 6ng D khai la
nguoi thira ké duy nhat caa cu C, cu T6, ngoai ra 6ng D khai khong con ai 1a hang
thira ké thir nhat. Loi khai caa 6ng D tai Van ban khai nhan di san thira ké trén 13
khong dang, thoi diém bd me cac ba chét, co 06 nguoi thudc hang thira ké thir nhat
duoc huong di san 1a ba Nguyén Thi V, 6ng Phan Vin D, ba Phan Thi T1, ba Phan
Thi T2, ba Nguyan Thi T3, ba Phan Thi K. Sau khi duoc cip GCNQSDD, éng D di
lam thi tuc tang cho thira dat s6 222 cho anh Nguyén Van B, 14 con trai ca caa dng
D. Hién nay, thira dat d¢a dugc UBND thi x4 Q, cdp CGNQSDPD cho anh Nguyén
Van b.

Quaé trinh giai quyét vu an, dng D cung cap cho Toa &n ban di chiic dé ngay
27/11/2011 (&m lich), c6 chir ky ctia cu Phan Van C va cu Phan Thi T6. Ban di chic
thé hién do anh Nguyén Vian D viét, co nguoi 1am chung 1a ba Phan Thi N2, dng
Tran Ngoc T7, 6ng Phan Vin C1. Noi dung ban di chiic 1a dé thira dat s6 222 cho
6ng Phan Vian D. Tuy nhién, c4c ba cho rang ban di chic nay 1a khéng hop phép, vi
nguoi 1am chiing 12 ba N2 (hang xém gan nha cu C) xac nhan khéng chang kién,
khong ky vao ban di chic. Cu T6 (me cac ba) 1a nguoi khdng biét chit, nén chit ky
cua cu T6 trong ban di chuc 1a khong dung. Ong T7 va 6ng C1 (déu 1a hang x6m gan
nha cu C) xac nhan ching kién viéc lap di chiic nhu thé ndo thi cac ba khong biét.
Thoi diém lap di chic 1a khi cu C da 6m liét givong, n6i khong rd, cu T6 bi 1an khong
minh man. Do dé, di chic do 6ng D cung cap khong phai y nguyén cua bd me cac
ba, ma do ng D ty lap. Nay cac ba dé nghi Toa an giai quyét cac van dé sau: Tuyén
vO hiéu van ban khai nhan thira ké ngay 26/7/2018 cua dng Phan Vin D tai Vin
phong C3, s6 cong chung 2802/VBKN, quyén sé 08/TP/CC-SCC/HPGD; Tuyén vo
hiéu di chdc ngay 27/11/2011 (am lich) ¢6 chir ky ctia cu Phan Van C va cu Phan Thi
T6 do 6ng Phan Vin D cung cap cho Toa &n, véi ndi dung dé lai di san 1a thira dat
sb 222 cho 6ng Phan Van D; Hay noi dung xac nhan thira ké cho 6ng Phan Vian D,
sinh ndm 1957, CMND s6 125848224, dia chi tai khu phé V, phuong B, thi x4 Q,
tinh Bac Ninh, hd so s6 686 ngay 26/7/2018, do Chi nhanh vian phong dang ky dat
dai thi x4 Q Xac nhan, ngay 09/8/2018, trong GCNQSDP cap cho ho 6ng Phan Vian
C, ddi véi thira dat s6 222, to ban d6 s6 29, dién tich 629m? tai khu phé V, phuong
B, thi x& Q, tinh Bac Ninh; Tuyén vé hiéu hop ddng ting cho quyén sir dung dat giira
6ng Phan Van D va anh Nguyén Vin B, ngay 22/8/2018, tai Vian phong C3, s6 cong
ching 3123/2018/HPTC, quyén sé6 08/TP/CC-SCC/HPGD; Huy GCNQSDD, sd
CN752819, do So Tai nguyén va Moi truong tinh B, cap ngay 10/9/2018 cho anh
Nguyén Vin D, d6i véi thira dat s6 222, to ban d6 s6 29, dién tich 629m? tai khu phd
V, phudng B, thi x4 Q, tinh Bac Ninh; Chia di san thira ké theo phap luat cua cu Phan
Vin C va cu Phan Thi T6 d6i voi thira dat s6 222, to ban d6 s6 29, dién tich 629m?
tai khu phd V, phuong B, thi xd Q, tinh Bac Ninh. Bé nghi Toa an chia dién tich
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629m? bang hién vat cho cac dong thira ké. P6i vai tai san trén dat cac ba khong yéu
cau chia, néu chia cho cac thira ké dat co cAc tai san trén dat thi ngudi d6 duge huong,
khong yéu cau trich tra gia tri tai san trén dt.

2. Theo Bi don va nguoi ké thira quyén va nghia vu cia Bi don trinh bay:

Vé thanh phan gia dinh, ngudn gbc thira dat s6 222 nhu cac dong nguyén don
trinh bay l1a ding.

Khi con nho, 6ng D 1a lao dong chinh phai buon trai 1am du viéc, mang tién vé
lo cho bd me va cac em. Ngudn géc thira dat cia cu C va cu T6 trude day do cac cu
trude dé lai. Khoang nim 1981, cu C, cu T6 d phai gan manh dat nay cho ba G (1a
hang x6m hién van con séng), dé lay tién lo cho gia dinh. Vi x4t xa hoan canh gia
dinh, khong danh dé miéng dat huong hoa céc cu d¢é lai roi vao tay ngudi khac, nén
6ng D da cat luc 1am thué dé lay tién chudc lai. Sau khi chudc vé, ca gia dinh déu
théng nhat 1a sau nay giao cho vo chong 6ng D str dung, 1am noi huwong khoi cho éng
ba t6 tién. Pay cling 13 tAm nguyén cua cac cu khi con sdng, chi st dung 1am noi tho
cling to tién, khdng phan chia, chuyén nhugng cho bat ¢ ai sir dung vao muc dich
nao khéc.

Trudc ddy, manh dat nay chi c6 mot phan dat bang phang dung dé xay nha, phan
con lai 14 ao, thung viing. Sau khi dugc giao quan ly va sir dung, vo chong éng D da
bo rat nhiéu cong st va tién bac dé tu sira, t6n tao, san lap va bé mong nhu bay gio.
Nam 1983, 6ng D da pha bo 01 gian nha cii, xdy dung c4c tai san trén dat hién co
nhu bay gid. Hién nay, vo chong 6ng D da giao cho con trai ca 1a anh Nguyén Vian
D, 1a nguoi truc tiép quan ly va sir dung manh dat trén, theo dung y nguyén cta cac
cu. Ong D khong dong y véi yéu cau khoi kién caa cac nguyén don. Ong D nhat tri
cho ba Phan Thi T2 phan dét c6 dién tich 05m chiéu ngang, chay hét dat. Phan dat
con lai sé lam noi tho cung, huong hoa cho gia dinh va dong ho. Sau d6, ngay
26/10/2024, 6ng D lai ¢ don thay d6i, dé nghi Toa an giai quyét cho 6ng D dugc
huong toan bo thira dat s6 222, theo di chlc cua bd me 6ng.

Ngay 03/01/2024 6ng D mat. Vo va cac con cua 6ng D 1a nguoi thira ké quyén
va nghia vu t tung cua dng D thdng nhat uy quyén cho chi Phan Thi S1 lam dai dién.
Chi S1 trinh bay: Khéng nhat tri v&i toan bo yéu cau khoi kién cua cac nguyén don,
vi thira dét s6 222 da dugc dng D ting cho anh B 14 con trai ca cua 6ng D.

3. Nguwoi c6 quyén loi, nghia vu lién quan:

3.1 Anh Nguyén Vin P trinh bay: Anh B 14 con trai ca cua 6ng Phan Vian D, tuy
nhién, do nham 13n khi 1am Giay khai sinh, nén anh méi mang ho Nguyén, anh khdng
thay ddi ho, vi lién quan dén nhiéu gidy t& cua anh da ghi anh 1 ho Nguyén. Anh B
khéng chap nhan toan bo yéu cau khoi kién cta nguyén don vi: Thira dat s6 222 1a
do cu C, cu T6 lap di chiic dé lai cho bd anh 1a 6ng Phan Van D. Ngay 22/8/2018,
6ng D lap hop déng tang cho anh, muc dich 1 dé 1am noi thd cing vi dng D 14 con
trai duy nhat ctia cu C, cu T6 va 1a truéng ho, con anh 1a con trai truéng caa 6ng D.
Gia dinh anh hién khdng ¢ trén thira dat ndy, ma o noi khac cing khu phé V. Sau khi
nhan tang cho thtra dat tir 6ng D, anh d lam thi tuc va da dugc SO nguyén va trudng
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cdp GCNQSDP ngay 10/9/2018 mang tén anh, hién GCNQSDD anh van gitr. Thia
dat nay hién anh nho ba Phan Thi K 1a ¢d ruét trong nom gitp. Qua trinh giai quyét
vu &n, do anh phai di lam 4n xa nén da uy quyén cho chi Phan Thi S1, nhung nay anh
da bé tri thoi gian vé tham gia giai quyét vu an duoc, nén khdng ay quyén cho chi
S1 nira.

3.2. Ba Phan Th; K trinh bay: Ba la con Ut cia cu C, cu T6. Vé thanh phan gia
dinh, di san thira ké nhu cac duong su da trinh bay 1a dung. Thira dat s6 222 duoc
cdp GCNQSDD ngay 30/5/2008 mang tén ho dng Phan Van C. Thira dat nay 1a do
cac cu dé lai, viéc dng D c6 chudc dat hay khong thi ba khdng biét. Cac cong trinh
trén dat 1a do 6ng D xay dung. Sau khi mat cu C, cu T6 khong dé lai nghia vu gi cho
cac con. Ba K nhat trf véi y kién caa 6ng D, chia cho ba T2 dién tich dat c6 kich
thugc 05m chiéu ngang, chay dai hét dat. Phan con lai s& 1am noi tho cing. Sau do,
ba thay doi @& nghi duoc nhan phan di san thira ké theo quy dinh.

3.3. Van phong C3 trinh bay (sau ddy viét tit 1a V2): DP6i voi van ban khai nhan
di san thira ké caa 6ng Phan Vian D: Sau khi dng D ¢6 yéu cau cong chiing, xuét trinh
giao nop cho van phong cac tai lidu 12 Gidy khai sinh, Giay chung tir, Giay ching
nhan quyén st dung dat, Gidy chang minh nhan dan, S6 ho khau. Sau do6, ngay
11/7/2018, VPCC Minh P c6 thdng béo vé viéc khai nhan di san thira ké, vin ban
nay da duoc niém yét ding quy dinh tai UBND x4 B. Sau 15 ngay niém yét, tai
UBND x4 B, chiing t6i da tién hanh Iap bién ban két thic niém yét, xac dinh khong
nhan duoc bat ky don khiéu nai, tranh chap nao lién quan dén thira dat sé 222. Vi
vay, ngay 26/7/2018, V2 thuc hién viéc cong chung Van ban khai nhan di san thua
ké theo quy dinh.

Péi vai Hop dong tang cho quyén sir dung dat ngay 22/8/2018: Sau khi anh
c6 phiéu yéu cau cong chung, cung cap cho V3 Phuong cac ban sao GCNQSDD,
dugc Chi nhanh phong dang ky dat dai huyén Q xac nhan, thira dat s6 222 trén thira
ké cho 6ng Phan Van D ngay 09/8/2018, ban sao Gidy ching minh nhan dan caa 6ng
D, anh D, ban sao s6 ho khau. Tai VPCC M 6ng D, anh B da tu nguyén thoa thuan
giao két hop dong nay. Céc bén co dy du nang luc hanh vi, muc dich, ndi dung hop
dong khong vi pham phap luat, khong trai dao dirc x4 hoi. Cac bén da ky va diém chi
trudc mat cdng chang vién, du diéu kién cong chimg theo quy dinh phap luat.

Déi véi cac yéu cau khai kién khac ciia nguyén don, VPCC Minh P dé nghi giai
quyét theo quy dinh phap luat.

3.4. S¢ Nong nghiép va Méi trieong tinh B: Khong c6 y kién trinh bay gui cho
Toa an.

4. Loi khai cua nhitng nguoi lam ching:

4.1. Ba Phan Thi N2, sinh nam 1960 la nguoi Ky trong di chic: Ba N2 khai
khdng biét viéc cu C, cu T6 lap di chigc, chix ky trong ban di chiic khéng phai 1a cua
ba N2.



4.2. Ong Tran Ngoc T7, sinh nam 1971 la nguoi ky trong di chic: Ong T7 xac
dinh c6 chiing kién viéc cu C, cu T6 1ap di chic. Ong T7 dd duoc nghe doc lai di
chudc va xac nhan c6 vao di chdc cua hai cu.

4.3. Ong Phan Van C1, sinh nam 1971 la nguoi ky trong di chic: Ong C1 xéc
dinh chir ky “Cham” trong ban di chuc dat ¢ cta vo chéng cu Phan Vin C ngay
27/11/2011 &m lich la cta 0ng.

4.4, Ong Nguyén Van S2, sinh ndam 1967 la nguoi ky trong di chtic: Ong S2 1a
truong thén Vi D1 tir nam 2010 dén nam 2013. Ong S2 xac nhan chit viét, chir trong
ban di chlc 1a cua 6ng. Tuy nhién, 6ng khdng nhé viéc cé ching kién anh D 1ap di
chic hay khéng.

4.5.BaTran Thi P4, sinh niam 1945 la chdu goi cu T6 12 di rugt: Ba P1 xac dinh
cu T6 hoan toan biét chir. Trudc day, khi con séng cu T6 bi mat toét chir khdng phai
bi m. Cu T6 1am nghé néng, IGc ndng nhan thi ban hang ¢ C - B, nén cu T6 la nguoi
rat minh man, sic sao, chi sau khi cu C mat mot thoi gian, cu T6 méi c6 biéu hién bj
1an do tudi gia. Khi con sdng, cu T6 va cu C séng riéng trén thira dat tranh chap. Ong
D 13 ngudi nuéi dudng hai cu luc vé gia. Khi hai cu con song ¢6 ng nan nhiéu, 6ng
D ciing 13 nguoi dung ra tra no cho hai cy. Khi hai cy 6m dau, hai cu mat, 6ng D 1a
nguoi cham soc, lo ma, gid tét cho hai cu, cac ba con géi chi phu thém viéc cham soc
hai cy, 6ng D séng khong co diéu tiéng gi. Trude day, thira dat s6 222 c6 01 cai ao
rong gan ntra dat, 6ng D 13 nguoi chd dat vé lap ao nhu hién trang. Ba x&c nhan cu
C, cu T6 déu biét chix.

4.6. Cy Tran Thi T8, sinh ndm 1933 la nguoi mua dat: Ban dau cu T8 x&c nhan
khoang 40 nim trudc cu C, cu T6 ¢6 ban cho vo chong cu dién tich dat 10m mat
duong, dai chay hét dat, nhung sau d6 ong D da chudc lai toan bo. Tuy nhién sau do,
cu T8 thay d6i loi khai va cho riang chi mua cua cu C, cy T6 dién tich dat 1a 01m
chiéu ngang dé lam tiéu ngd.

4.7. Ong Nguyén Quang T9 - Truweng thon Vi DI va anh Nguyén Quang M, 6ng
Nguyén Cong H1 la nguroi 1am chiing cung cdp: Xéc dinh trén thia dat s6 222 ¢6 01
cai ao rong, chinh 6ng D 13 nguoi chd dat vé délap ao. Trén dat trude day chi co 01
nha mai tranh, 01 san gach, nhung sau d6 6ng D da pha di va xay dung toan bo nha
Clra, san tudng, cong nhu hién nay.

Qua trinh giai quyét vu an Toa 4n di tién hanh xem xét tham dinh va dinh gia
tai san tranh chap gom: Thutra dat sé 29, to ban d6 s6 222, dién tich 629m? tai khu
phd V, phuong B, thi x4 Q, tinh Bac Ninh trj gia: 4.277.200.000 ¢éng; Nha cap 1V
lop ngoi tri gia: 26.506.500 ¢6ng; Nha mai bang 02 tang tri gia: 59.186.912 d6ng;
Cong trinh phu tri gia: 9.891.720 dong; Chudng ga tri gia: 981.720 d6ng; San lat
gach trj gia: 4.090.625 dong; Méng nha cii tri gia: 7.305.000 dong; Bé ca canh tri
gia: 5.414.400 dong; Bé chira nudc tri gia: 7.174.080 dong; San bé tong tri gia:
2.029.637 dong; Nha vé sinh tri gia: 1.472.256 dong; Tru cong tri gia: 767.232 dong;
Cong sat tri gia: 849.600 déng; T10 tri gia: 241.395 dong; T10 gach tong tri gia:
275.310 ddng + 155.610 ddng + 57.855 dong = 488.775 ddng. Tong gia tri tai san
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dinh gié 1a: 4.403.599.852 dong.

Tai Ban an dan si so tham s6 05/2025/DS-ST ngay 27 thang 3 ndm 2025 cia
Toa &n nhan dan tinh Bdc Ninh, di quyét dinh:

Ap dung Diéu 26, 34, 35, 37, 39, 74, 147, 184 B¢ luat T tung dan su; biéu
646, 647, 648, 649, 650, 652, 653, 654, 656, 663, 668B0 luat Dan sy nam 2005; Piéu
52, 57, 58 Luat Cong chimg nam 2014; Nghi quyét s6 326/UBTVQH14 ngay
30/12/2016 ctiia Uy ban Thuong vu Qudc Hoi quy dinh vé an phi, 1& phi Toa an; xr:

1. Chap nhan mot phan yéu cau khai kién caa nguyén don ba Nguyén Thi V,
ba Phan Thi T1, ba Phan Thi T2, ba Nguyén Thi T3: Tuyén “Vin ban khai nhan thura
ké ngay 26/7/2018 cua 6ng Phan Vian D tai Vin phong C3, s6 cong chung
2802/VBKN, quyén s6 08/TP/CC-SCC/HPGD” 1a vo hiéu.

2. Khdng chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi V, ba
Phan Thi T1, ba Phan Thi T2, ba Nguyén Thi T3 vé viéc:

2.1. Tuyén vo hiéu di chic ngay 27/11/2011 (&m lich) c6 chir ky cua cu Phan
Vin C va cy Phan Thi T6 do 6ng Phan Vin D cung cap cho Toa &n, vai ndi dung dé
lai di san 12 thira dat s6 222, to ban d6 s6 29, dién tich 629m? tai khu phé V, phuong
B, thi x4 Q, tinh Bic Ninh cho 6ng Phan Vin D.

2.2. Tuyén vo hiéu hop dong tang cho quyén sir dung dat gitra 6ng Phan Vin
D va anh Nguyén Vin D ngdy 22/8/2018 tai Van phong C3, sé cdng ching
3123/2018/HPTC, quyén sé 08/TP/CC-SCC/HPGD.

2.3. Tuyén hay GCNQSDD sb CN752819 do Sé¢ Tai nguyén va Méi truong
tinh B (nay 1a S& N) cap ngay 10/9/2018 cho anh Nguyén Van P dbi vai thira dat s6
222, td ban do s6 29, dién tich 629m? tai khu phd V, phuong B, thi x4 Q, tinh Bic
Ninh.

2.4. Tuyén hiy noi dung xac nhan thira ké cho 6ng Phan Van D, sinh nim
1957 CMND s6 125848224 dia chi tai thon V, x& B, huyén Q, tinh Bac Ninh, ho so
s6 686 ngay 26/7/2018 do Chi nhanh phong dang ky dat dai huyén Q xac nhan ngay
09/8/2018 trong GCNQSDD cap cho ho dng Phan Van C d6i véi thira dat sé 222, to
ban d6 s6 29, dién tich 629m? tai khu phé V, phuong B, thi x4 Q, tinh Bic Ninh,

2.5. Chia di san thura ké theo phap luat caa cu Phan Van C va cu Phan Thi T6
d6i vai thira dat s 222, to ban do s6 29, dién tich 629m? tai khu phd V, phuong B,
thi x4 Q, tinh Bac Ninh.

3. Ba Nguyén Thi V, ba Phan Thi T1, ba Phan Thi T2, ba Nguyén Thi T3 phai
chiu 12.500.000 déng chi phi xem xét thim dinh, dinh gia tai san. Xac nhan ba
Nguyén Thi V, ba Phan Thi T1, ba Phan Thi T2, ba Nguyén Thi T3 déndp du s6 tién
nay.

Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi té tung, an phi va théng
bao quyén khang céo theo quy dinh cua phap luat.

Ngay 09/4/2025, nguyén don ba Nguyén Thi T3, Nguyén Thi V, ba Phan Thi
T1, ba Phan Thi T2 khang céo toan bo ban an so tham.

Tai phién toa phac tham,

.



Nguyén don giir nguyén yéu cau khoi kién va noi dung khang céo.

Bi don dé nghi giit nguyén ban an so tham.

Céc duong sy khdng thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Nguoi bao vé quyén va lgi ich hop phap cho nguyén don dé nghi Hoi ddng xét
xtr: Chap nhan khang céo ctiia Nguyén don, tuyén bd ban di chic 1ap ngay 27/11/2011
am lich 1a vo hiéu; Xac dinh thira dat 222 14 tai san cia Ho gia dinh, trong d6 ba T2
c6 phan quyén so hitu doc 1ap. Tach phan nay ra khoi di san thura ké; Tuyén huay
GCNQSDBD di cap cho anh Nguyén Van B va Hop dong ting cho giita 6ng D va anh
D do xuét phat tir vin ban khai nhan thtra ké vo hiéu; Chia di san cua cu C, cu T6
cho cac thira ké theo quy dinh cua phap luat.

Nguoi bao vé quyén va lgi ich hop phép cho bi don dé nghi: Bac toan bo yéu
cau khang céo cua cac Nguyén don; Gitt nguyén Ban an so tham caa Toa an nhan
dan tinh Bac Ninh, céng nhan quyén st dung dat hop phép cho anh Nguyén Vin b
(con trai 6ng D).

Dai dién Vién cong td va kiém sat xét xu phic tham tai Ha Noi phét biéu quan:
Vé t6 tung qua trinh giai quyét vy an tir khi thy 1y dén phién tda, Tham phan Chu toa,
Hoi dong xét xir, Thu ky phién toa thuc hién dung quy dinh cua Luat T6 tung dan
su; nhimg ngudi tham gia té tung thuc hién dang, day du quyén va nghia vy to tung
ctia minh. V& huéng giai quyét vu an, sau khi phan tich noi dung vu &n, cac tai liéu,
chting ¢t ¢6 trong ho so. B nghi Hoi ddng xét xtr Huy toan bd ban an so tham va
chuyén hé so vé cap so tham giai quyét theo ding phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng cir ¢6 trong hé so vu dn dwoc tham tra
tai phién toa va can cit vao két qua tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] Vé t6 tung:

[1.1] Toa &n cap so tham xac dinh quan hé phap luat tranh chap, tham quyén
giai quyét vu &n, thoi hiéu khoi kién, tu cach tham gia t tung 13 ding quy dinh cua
phap luat.Pon khang cdo cua dong nguyén don dugc nop trong thoi han luat dinh,
hinh thirc va noi dung phil hop nén du diéu kién dé xem xét theo thu tuc phic tham.

[1.2] Vé viéc xét xur vang mat duong su: Toa an da thuc hién viéc triéu tap
hop 1& d6i véi cac duong sy. Tai phién tda, mot so duong sy vang mat khong vi ly
do bat kha khang hoac tré ngai khach quan.Cén ct khoan 3 Diéu 296 B luat Té tung
dan sy 2015, Toa &n tién hanh xét xtr vang mat nhirg ngudi nay theo quy dinh chung.

[2] Xét khang cdo cua cac ddng Nguyén don, Hoi dong xét Xt xét thay:

[2.1] V& ngudn gdc thira dat s6 222: Theo céc tai liéu co trong hd so vy &n va
trinh bay cua cac duong su, thi c6 can ctr dé xac dinh thira dat sé 222, ngudn gbc cua
cac cu doi trude dé lai cho vo chong cu Phan Vian C, cu Phan Thi T6. Ngay
30/5/2008, thira dat dugc UBND thi xa Q, cap Gidy chiing nhan quyén st dung dat
(GCNQSDD) cho ho cu Phan Vin C, cu Phan Thi T6. Qua xac minh thoi diém cap

GCNQSDD nim 2008, ho gia dinh cu C gém 03 ngudi: Cu Phan Vian C, cy Phan Thi
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T6 va ba Phan Thi T2 (sinh nam 1968). Tuy nhién, trong don khai kién va qué trinh
giai quyét vu &n, ba T2 va cac ddng nguyén don déu thira nhan, thira dat sé 222 1a
cua cu C va cu T6. Mit khéc, tai don xin cdp GCNQSDD cuia cu C, ngay 26/8/2005,
cb xac nhan cuaa can bo dia chinh, UBND xa B, Phong Tai nguyén va truong huyén
Q, thi cu C chi khai ho tén ngudi dong sir dung dat 1a cu Phan Thi T6 (la vo). Do do,
T0a &n cap so tham xéac dinh thira dat s6 222, dugc UBND thi x4 Q, cip GCNQSDD
cho ho cy Phan Vian C, cu Phan Thi T6 la tai san cta hai cu khi con séng 14 ¢6 cin
ct.

[2.2] Vé di san thira ké cua cu Phan Vian C, cu Phan Thi T6: Cu C mit nim
2012, cu T6 mat nim 2013. Theo nguyén don thi di san cta cu C, cu T6 dé lai 1a thua
dat s6 222 va cu C, cu T6 chét khong dé lai di chic. Bi don c6 xuit trinh Ban di chc
ngay 27/11/2011 (&m lich) va cho rang cu C, cu T6 ¢ dé lai di chic cho ng D toan
bo thira dat s6 222, to ban db sb 29 dién tich 629m? tai khu phd V, phuong B, thi xa
Q, tinh Bic Ninh.

Xem xét vé tinh hop phép cua Giy di chic dat & 1ap ngay 27/11/2011 (am lich).
Ban di chdc co thé hién noi dung: Tén tdi 1& Phan Van C... trong llc tudi gia sic yéu
t6i khong thé cam but viét tay duoc, téi doc bang loi nho chau néi 1& Phan Vin DI
viét di chuc cho t8i...hién nay t6i dang & manh dat ¢ sé 222, dién tich 629m? to ban
d6 6 29. Khi t6i qua doi xin uy quyén va nhwong lgi todn bé dién tich trén cho con
trai 1& Phan Van D toan quyén sé hizu. Khéng cho bdt ciz ngiroi ndo khac du 1a con
gai hay chau bén ngi. T6i viét di chic nay 1a tdm nguyén sudt doi cua toi...Cubi di
chic c6 chit ky ghi rd ho tén cua cu Phan Vian C, chit ky chit viét Phan Thi T6, ngudi
lam ching ghi tén N2, T7, C1 va cd xac nhan cia truéng thon Vii D1 1a 6ng Nguyén
Vian S2. Nhu véy, ban di chic ngay 27/11/2011 4m lich duoc xéac dinh 13 “Di chac
bang vin ban c6 nguoi lam chung” theo quy dinh tai Biéu 656 Bo luat Dan sy nim
2005. Tai Biéu 656 Bo luat Dan sy nam 2005 quy dinh “Trong triong hop nguoi lap
di chtic khéng thé tie minh viét ban di chic thi c6 thé nho ngueoi khac viét, nhung phai
c6 it nhdt hai ngieoi 1am chitng. Nguwoi 1dp di chic phdi ky hodce diém chi vao bdn di
chiic truéc mat nhitng nguoi lam chung; nhitng nguroi lam chieng xac nhdn chir ky,
diém chi ciia ngwoi lap di chic va ky vao ban di chiic”.

Céc ddng nguyén don cho rang cu T6 khdng biét chix, thoi diém lap di chic 1a
khi cu C da ém liét giwong, ndi khdng rd, cu T6 bi 1an khong minh man. Do d6 di
chidc do 6ng D cung cap khdng phai y nguyén cta cu C, cu T6 ma do 6ng D tu lap.

Péi v6i nguoi 1am chang: Qua trinh giai quyét, ba Phan Thi N2 (nguoi ¢6 tén
lam chtmg trong di chic) da khang dinh khong biét viéc 1ap di chic, khong ky vao
di chac, chir ky khéng phai caa ba (BL 112, 102B, 225); 6ng Pham Van C2 X&c nhan
la chit ky trong di chic la cua 6ng C2, con cac noi dung khac khdong nhé (BL 113);
6ng Tran Ngoc T7 xac nhan: Khoang 8 gio téi mot ngay toi khong nhé nam 2011,
gia dinh cu C ¢6 nho tdi sang ching kién viéc vo chong cu C cu T6 1am gidy to di
chac dat ¢. Khi t6i sang thi c6 vo chong cu C, anh B1, 6ng D, 6ng C2 va mot sé
ngudi khac toi khong nhé. Sau d6 cu C, cu T6 doc cho anh B1 viét di chlc c6 su
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chung kién cua toi, 6ng C2 va mot sé nguoi khéc...Sau khi anh B1 viét xong ¢ doc
lai cho t6i va moi ngudi cung nghe. Sau d6 cu C, cu T6 va moi ngudi lan luot ky vao
gidy di chuc dat & nay. Ong T7 trinh bay thém: T6i khong nhé 1a lac d6 ¢6 cu T6
khong (BL 110). Tai phién toa xét xur phic tham ngay 12/12/2025, anh Nguyén Vin
b khai 14 viéc 1ap di chiic vao ban ngay; Loi khai cia 6ng Nguyén Vian S2 -Truéng
thén Vii D1, xa B tir 2010 - 2013 ¢6 ndi dung: “Theo gidy di chlc cia éng Phan Vin
C cho con la Phan Van D la dung” phu hop véitrinh bay cua 6ng S2 xac dinh chit
ky, chix viét trong ban di chuc 14 cua 6ng, con cac chi tiét khac, ong cd chang kién
cu C lam di chuc khong thi do thoi gian da 1au nén 6ng khong nhé duge. Can ctr ni
dung xac nhan thé hién viéc xac nhan cua 6ng S2 vao di chic 1a sau thoi diém di
chuc di duoc 1ap, khong dam bao sy chung kién truc tiép tai thoi diém 1ap di chac,
phU hop véi 11 khai cua 6ng Tran Ngoc T7 khi xac dinh khéng c6 mat cua 6ng S2
tai thoi diém lap di chuc.

Nhu vay, di chic néu trén duoc lap khi c6 4 nguoi lam ching ky tén vao ban di
chic, trong d6 c6 mdt nguoi xac dinh chit ky la gia tao, con lai 3 nguoi lam chang
X&c nhan d6 1a chit ky caa minh trong di chtic nhung cac noi dung lién quan dén viéc
c6 mat hay khong, c6 mat nhiing ai thi déu khdng nam r, khdng biét c6 mat nguoi
dé lai di chic hay khdng, nhitng ngudi lam chiing khong biét nhau, khong ciing nhau
chung kién viéc lap di chuc. Khong c6 can cu xac dinh cu C, cu T6 ky trudc mat
nhitng nguoi 1am chimg? d6 chwa dap tng da cac quy dinh tai Diéu 656 Bo luat Dan
su nam 2005, ddi véi di chic bang van ban c6 nguoi 1am ching, nhung chua duoc
Toa an cap so tham thu thap chang cir dé 1am r, quyét dinh cdng nhan di chlc hop
phap 1a khong c6 can ct.

V& chu thé 1ap di chic: Nbi dung di chlic khéng thé hién y chi caa cu Phan Thi T6;
Str dung céc timhu "tén To6i", "toi doc”, "tAm nguyén caa toi" 1a 151 van xuét phét tir
ca nhan, ban than cu C va la y chi don phuong cua cu Phan Van C. Mat khac trong
noi dung di chic, khdng cé tir ndo thé hién cu T6 déng ¥ dé lai phan tai san cia minh
cho dng D. Viéc co chix ky, chir viét cua cu T6 bén canh khdng thé mic nhién coi Ia
cu dong y chuyén phan quyén sir dung dat cua minh, trong khi Nguyén don khang
dinh cu T6 khong biét chit va thoi diém dé bi 1an. Toa &n cap so tham nhan dinh noi
dung ban di chdc thé hién y chi caa cu C, vé viéc chuyén tai san la quyén sir dung
dat cho 6ng D, c6 chir ky cia cu T6 dé xac dinh ban di chic ngay 27/11/2011 12 di
chic cua vo chong cu C va cu T6 1a khong c6 can ci viing chac.

Mit khéc, 6ng Phan Van D 13 nguoi truc tiép cam giir ban di chic ngay
27/11/2011. Sau khi cu C, cu T6 mat, ngay 26/7/2018, 6ng D di dén Vin phong
ching Minh Phuong lam thu tuc khai nhan di san thira ké cua cu C, cu T6 dé lai 1a
toan bo dién tich 629m? cua thira dat s6 222. Trong van ban khai nhan di san thira ké
chi ghi 6ng D 1a hang thira ké thir nhat, ma khong xuat trinh ban di chdc néu trén thé
hién sy thiéu khach quan, khdng trung thuc, muc dich dé sang tén s6 dé nhanh chéng
dé khong ai biét.
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Ngoai ra, trong ban Gidy di chuc dat ¢, tai dong thir 14-15, trang 1 c6 ghi rd tam
nguyén cua nguoi 1ap di chic (duoc cho la cu C): "nhuong lai toan bo dién tich trén
cho con trai t6i 14 Phan Van D toan quyén s hiru...Khdng cho bat car mot ngudi ndo
khéc du la con gai hay chau bén noi". Tuy nhién, ngay sau khi lam thu tuc khai nhan
di san va duoc cap s6 do (nim 2018), 6ng D d3 1am Hop dong ting cho quyén st
dung dat cho anh Nguy@n Vin D 1a "chau bén noi". Toa an cong nhan di chic hop
phap, nhung khong xem xét cac diéu khoan trong di chic, trong d6 c6 diéu khoan
han ché quyén dinh doat nhu néu & trén. Viéc 6ng D ting dat cho anh D 1a da vi pham
diéu caAm trong chinh ban di chiic ma éng D dung 1am can cir dé huong di san.

[3] T nhitng phan tich trén, Hoi ddng xét xir xét thay cap so tham thu thap tai
lieu chitng ctr chua day du, danh gia chung ci khéng khach quan, khéng toan dién,
dan dén ban an so tham quyét dinh khong chap nhan yéu cau khai kién caa nguyén
don ba Nguyén Thi V, ba Phan Thi T1, ba Phan Thi T2, ba Nguyén Thi T3 vé viéc:
Tuyén vo hiéu di chic ngay 27/11/2011 (&m lich) co chit ky cta cu Phan Van C va
cu Phan Thi T6, v4i noi dung dé lai di san Ia thia dat s6 222, to ban d6 s6 29, dién
tich 629m? tai khu phé V, phuong B, thi x4 Q, tinh Bac Ninh cho 6ng Phan Vian D;
Tuyén v hiéu hgp dong tang cho quyén sir dung dat gitra 6ng Phan Van D va anh
Nguyén Vin B ngay 22/8/2018 tai Van phong C3, s6 cong ching 3123/2018/HPTC,
quyén s6 08/TP/CC-SCC/HPGD; Tuyén huy GCNQSDD s6 CN752819 do S& Tai
nguyén va Méi truong tinh B (nay 1a Sé N) cap ngay 10/9/2018 cho anh Nguyén Vin
b ddi voi thira dat s 222, to ban d6 sb 29, dién tich 629m? tai khu phd V, phuong
B, thi x Q, tinh Bic Ninh; Tuyén hay noi dung xé&c nhan thira ké cho 6ng Phan Vin
D, sinh ndm 1957 CMND s6 125848224 dia chi tai thon V, xa B, huyén Q, tinh Bic
Ninh, ho so s6 686 ngay 26/7/2018 do Chi nhanh vin phong ding ky dat dai huyén
Q xac nhan ngay 09/8/2018 trong GCNQSDD cap cho h 6ng Phan Vin C d6i V4i
thira dat s6 222, to ban d6 s 29, dién tich 629m? tai khu phé V, phuong B, thi x4 Q,
tinh Bac Ninh Ia thiéu cin ctr, khéng pht hop quy dinh caa phap luat, 1am anh huong
truc tiép dén quyén loi ich hop phép cua cac Nguyén don. Nhitng van dé nay, Toa an
cap phuc tham khdng thé khic phuc dugc, xét thay can huy toan bo ban an so tham
dé giai quyét lai vu an theo ding phap luat, bao dam cong bang va quyén lgi ich hop
phap cua cac bén duong su.

[4] Quan diém dé nghi cua Kiém sat vién tai phién toa 1a c¢6 can ctr va dugc Hoi
d6ng xétxtr chap nhan.

[5]. Vé &n phi: Do hity ban 4n so tham, nguoi khang cao khong phai chiu an phi
dan sy phic tham. An phi dan su so thim s& dugc xem xét khi Toa &n cap so tham
giai quyét lai vy an;

Vi cac lé trén,

QUYET PINH:

Cian cu khoan 3 Piéu 308; Piéu 310 Bo luat T6 tung dan su. Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi, quy dinh
vé &n phi va 1& phi Toa an.
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1. Chap nhan khang cao ctia ba Nguyén Thi V, ba Phan Thi T1, ba Phan Thi
T2, ba Nguy?n Thi T3.

2. Hiy Ban an dan su so tham s 05/2025/DS-ST ngay 27 thang 3 nam 2025
ctia Toa &n nhan dan tinh Bic Ninh va chuyén hd so vu 4n cho Toa &4n nhan dan tinh
Béc Ninh giai quyét lai vu an theo tha tuc so tham.

3. An phi:

- An phi dan sy phic tham: Puong sy khang cao khong phai chiu an phi dan
su phtc tham. Hoan tra cac ba Phan Thi T2, ba Nguyén Thi T3 tién tam tng an phi
dan sy phtc thim mdi nguoi da ndp 1a 300.000 dong (Ba trim nghin déng) theo céc
Bién lai thu s6 0002001 va 0000400 cling ngay 22 thang 4 thang 2025 cua Thi hanh
an dan sy tinh Bic Ninh.

- An phi dan su so tham s& duoc xem xét khi Toa &n cap so tham giai quyét lai
Vu an.

4. Ban &n dan sy phtc tham ¢ hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VCT&KSXXPT tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bac Ninh;
- THADS tinh Bac Ninh;
- Cac duong su (theo d/c);
- Luu hd so vy 4n, DSTP. (da ky)

Dang Dinh Luc
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