TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Poc 1ap — Tw do— Hanh phiic
S6: 94/2022/QD - PT Thenh pho Ho Chi Minh, ngay 02 théng 3 nam 2022.
QUYET PINH

HUY BAN AN SO THAM VA PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHi MINH
Vé6i hdi ddng xét xir phiic tham gdm cé:
Tham phan- Chu toa phién toa: Ba Pham Thi Thu Phuong
Céac Tham phan: 1/ Ong Phan Trinh Minh Puc
2/ Ba V5 Thi My Hanh

Dai dién Vién kiém sét nhan dan Thanh pho H6 Chi Minh tham gia phién
toa: Ba VO Pham Phuong Hanh - Kiém sat vién.

Thu ky ghi bién ban phién toa: Ba V6 Thi Thoa - Can b¢ Toa an nhén dan
Thanh ph6 H6 Chi Minh.

Sau khi xét xtt so thidm, ban an dan sy so th,'cxlm‘ s6 924/2020/HNGD-ST
ngay 21/10/2020 cta Toa 4n nhan dan quan T, Thanh phé H6 Chi Minh bi khang c4o
nhu sau:

Ngay 29/10/2020, ngay 03/11/2020 va ngay 06/11/2020 bi don ba Lai Thi
Thanh V; nguoi c6 quyén lgi nghia vu lién quan ong Lai Xuan H, Cong ty
TNHH M (tén cii la Cong ty TNHH TM-DV T) c6 nguoi dai dién hop phap la 6ng
Phu Hong Anh Q khang cao yéu cau hiy Ban an so thim do vi pham tb tung,
anh huong dén quyén, loi ich hop phap cua cac duong su.

XET THAY:

Ngay 12 thang 01 nam 2022, nguyén don 6ng Lé Ngoc T ¢6 don xin rat
toan bd yéu cau khoi kién; phia bi don ba Lai Thi Thanh V c6 van ban dong ¥
chip nhén viéc rat don khéi kién cua nguyén don ong Lé Ngoc T, dong thoi c6
don xin rat lai toan bd yéu cau khang cdo.

Cung ngay 12/01/2022 ngudi cd quyén loi, nghia vu lién quan lién quan
Cong ty TNHH M (tén cii 1a Cong ty TNHH TM-DV T) c6 nguoi dai dién hop
phap 13 ong Phu Hong Anh Q ¢ don xin rat toan bd don va yéu cau khang cao
ngay 06/11/2020, khong yéu cau Toa an giai quyét nita.

Ngay 19/01/2022 nguoi co quyén loi, nghia vu lién quan ong Lai Xuan H
c6 don xin rut toan bg yéu cau khang cdo ngay 03/11/2020.

Pai dién Vién kiém sat nhan dan Thanh phé M tham gia phién toa dé nghi Hoi
dong xét xur phtic tham chap nhan viéc rat don khoi kién, rat don khang céo cua céac
duong sy tai Toa. Huy an so tham dinh chi giai quyét vu an.



Xét viéc rat don khoi kién, rat don khang cdo ctia cac duong su va viéc
bi don ddéng ¥ vé&i viéc rat don khoi kién ciia nguyén don 1a hoan toan tu
nguyén, khong trai dao dirc xa hoi, khong anh hudng dén quyen loi ich hop
phap cua nguoi khac, phu hop dé nghi cta Pai dién Vién kiém sat nhan dan
Thanh phé M tham gia phién toa va phu hop véi quy dinh phap luét, c6 can ctr
dé chip nhan.

Vé an phi: Cin ct quy dinh tai Khoan 6 Diéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va stir dung an phi, 1¢ phi Toa an thi nguyén don 6ng Lé Ngoc T rut
don khéi kién tai phién toa va duge bi don dong v thi phai chiu an phi dan su so
thim theo quy dinh cua ban an so tham va 50% an phi dan sy phuc tham Tuy
nhién, ong T la nguoi cao tudi theo quy dinh tai Diéu 2 Ludt nguoi cao tudi nam
2009 va c6 don xin mién nop an phi, do d6 6ng T duge mién nop an phi Toa 4n
theo quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/UBTVQH14
quy dinh vé muc thu, mién, gidm, thu, nop, quan 1y va st dung an phi, 1€ phi
Toa an.

Bi don ba Lai Thi Thanh V va nguoi ¢ quyén loi, nghia vy lién quan
khang cdo 1a 6ng Lai Xuan Hva Cong ty TNHH M (tén cii la Cong ty TNHH TM-
DV T) la 6ng Phu Hoéng Anh Q dai dién khang cdo rat don khang céo tai phién
tda phuc thim nén | phai chiu an phi dan sy phuc tham theo quy dinh tai khoan 4
Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé murc thu, mién, giam,
thu, nOp, quan 1y va st dung an phi, 1¢ phi Toa an.

_ Cén cir vao diém b khoan 1 Dicu 299, Piéu 306, khoan 4 Dicu 308 va
Dicu 311 cua Bo luat TS tung dan sy 2015,
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1. Huy ban an dan sy so tham sb 924/2020/HNGD-ST ngay 21/10/2020 ciia
Toa an nhan dan quan T, Thanh phé H6 Chi Minh va dinh chi giai quyét vu an dan
su thy 1y s6 167/2020/TLPT-HNGD ngay 21/12/2020, vé viéc: “Tranh chap chia
tai san sau khi ly hon”, gitra:

Nguyén don: Ong Lé Ngoc T, sinh nim 1958

Dia chi: C3/86 xa P, huyén B, Thanh phd H6 Chi Minh.

Nguoi dai dién hgp phap cua nguyén don 1a 6ng Nguyén Van Sai, sinh ndm
1982; Dia chi: 336/72 T, Phuong X, quan K, Thanh phé H6 Chi Minh.

_ Nguoi bao vé quyén, loi ich hop phap cua nguyén don: Luit su Ngyyé{l
Tran Th 1a Luat su thudéc Cong ty ludt TNHH V- Boan luat su Thanh phé H6
Chi Minh.

Bi don: Ba Lai Thi Thanh V, sinh nam 1965
Pia chi: P04-9 L, N, xi H, huyén B, Thanh phd H6 Chi Minh.



Nguoi dai dién hop phap cua bi don la ba L& Thi Thanh Nh, sinh nam 1985;
Dia chi: P04-9 L, N, xa H, huy¢n B, Thanh ph6 H6 Chi Minh.

Nguoi bao vé quyén, loi ich hop phéap cho bi don: Luat su Nguyéq Héng \Y
l1a Luat su thudoc Van phong luat su Nam D — Poan luat su Thanh pho Ho Chi
Minh.

Nguoi ¢6 quyén loi, nghia vu lién quan:

1/.Cong ty TNHH M (tén cii 1a Cong ty TNHH TM-DV T).

Pia chi: $6 320-322 T, phudng Q, quan T, Thanh phd HO Chi Minh.

Nguoti dai dién hop phap cua Cong ty TNHH M (t&n cii la Cong ty TNHH
TM-DV T) la 6ng Phu Hong Anh Q, sinh nam 1983

Dia chi: 24 H, Phuong A, quan Y, Thanh phé H6 Chi Minh.

2/. Ong Lai Xuan Hoan, sinh nam 1971

Pia chi: S6 184/1/13 L, phudng Q, quan T, Thanh phd H6 Chi Minh.
2. V& an phi:

Ong Lé Ngoc T khong phai ndp an phi dan su phiic tham.

Hoan lai cho 6ng Lé Ngoc T sO tién tam ndp an phi 1a 57.000.000 dong
theo bién lai,SG 009984 ngay 20/10/2017 cua Chi cuc Thi hanh an dan sy quén
T, Thanh pho H6 Chi Minh.

Ba Lai Thi Thanh V phai chiu an phi din sy phtic thdm 13 300.000 dong
duoc cin trir vao tién tam Gng an phi dd ndp 1a 300.000 dong theo bién lai s6
AA/2019/0071241 ngay 29/10/2020 tai Chi cuc Thi hanh 4n quan T, Thanh phd
H6 Chi Minh. Ba V da nop di an phi dan su phuc tham.

Ong Lai Xuan H phai chiu an phi dan sy phtc tham 13 300.000 dong dugc
can trir vao tién tam Ung 4an phi d3 ndp 13 300.000 ddng theo bién lai sb

AA/2019/0071295 ngay 10/11/2020 tai Chi cuc Thi hanh an quan T, Thanh phd
H6 Chi Minh. Ong Hoan da ndp du an phi dan sy phuc tham.

Cong ty TNHH M (tén cti la Cong ty TNHH TM-DV T) phai chiu an phi dan
sy phuc tham 1a 300.000 dong dugc can trir vao tién tam Gng 4n phi da nop 1a
300.000 dong theo bién lai s6 AA/2019/0071301 ngay 11/11/2020 tai Chi cuc
Thi hanh an quan T, Thanh phd H6 Chi Minh. Cong ty TNHH M (tén cii 1a Cong
ty TNHH TM-DV T) P4 ndp du 4n phi dan sy phiic tham.

3. Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ban hanh.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM

- Toa 4n nhan dan Ti cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa é4n nhan dan Cap cao tai TPHCM;

- Vién kiém sat C'Qip cao tai TPHCM,;
- Vién kiém sat nhan dan TPHCM;
- TAND quan T;



- Chi cuc THADS qquén T;
- Céc duong sy (d€ thi hanh);

-Luu Pham Thi Thu Phuwong






